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nreded to work and signed the agree 
ment. Later, the publisher chose one 
of her illustrations for the book jacket 
and added color. The cover was re 
printed in the Washington Post and a 
nature magazine. Ms. Brickman re 
ceived no additional compensation, nor 
was she consulted about the alteration 
of her work.

The theory of the work-for-hire doc 
trine is that the employer or commis 
sioning party is entitled to authorship 
of the work because he conceives, di 
rects, and controls the production of 
the work and bears the financial risks 
of development. While this argument 
is a strong one for works prepared by 
an employee in the course of his em 
ployment, it holds little water for 
many freelancers who conceive and de 
velop a work in their own studios. Yet 
artists, writers and others complain 
that work-for-hire contracts are forced 
even when the publisher exercises 
little or no control over the production 
of the work. And in many instances, 
work'for-hire agreements are demand 
ed after a work has already been cre 
ated sometimes by use of a restrictive 
endorsement on a payment check, a 
 practice clearly outside the intent of 
the work-for-hire laws.

Mr. President, the legislation I am 
introducing attempts to address these 
inequities. While work-for-hire agree 
ments may be appropriate for minor 
works, charts, indexes and the like, 
our work for hire laws currently cover 
such works as magazine articles, pho 
tographs, illustrations, contributions 
to journals, newspapers, and antholo 
gies, and numerous other types of 
works.

This legislation proposes to delete 
from the types of works which can be 
treated as works made for hire: First, a 
contribution to a collective work, 
second, an audiovisual other than a 
motion picture, third, a supplementary 
work, and fourth, an instructional 
text. These works would be subject to 
the copyright law's provision for a lim 
ited rights transfer. Parties would be 
free to contract any rights to be pur 
chased, but my bill proposes that each 
right to be purchased be enumerated 
in the contract with the consideration 
to be paid for each right stated. Provi 
sion is made for the purchase of a non- 
terminable right, and rights acquired 
but not exercised within 2 years after 
the first publication would become 
nonexclusive. Such a structure for 
contracting would insure thai both 
parlies are aware of what rights are 
being purchased and for what price. 
Additionally, rights unexercised by 
the publisher would become nonexclu 
sive after 2 years from the first publi 
cation, enabling the creator to exercise 
them himself for additional revenue.

For those types of works for which 
work-for-hire agreements would con 
tinue to be available, my bill would re 
quire that the work-for-hire contract 
be entered into prior 10 the com 
mencement of the work.

Additionally, provision is made for 
an unjust enrichment action by a cre 
ator when the consideration paid is 
strikingly disproportionate to~ the 
profits received. The plaintiff, howev 
er, would bear the burden of proof.

The bill also proposes to amend sec 
tion 202 to require a written instru 
ment to transfer ownership of the 
physical object, original art. from the 
creator to the publisher. Aside from 
the value of the copyright, a photo 
graph, illustration, manuscript, or the 
like may be valuable in 'itself, and it 
represents another source of income 
for its creator.

Finally, the bill proposes to clarify 
the definition of employee by basing 
the determination of the employee- 
employer relationship on compliance 
with the withholding requirements of 
the Federal taxation laws.

Mr. President, there is considerable 
interest in the country that the Con 
gress address the rights of artists and 
the Inequities of work for hire. State 
legislatures and city councils have 
begun to enact -legislation on these 
very issues. State legislative enact 
ments include work for hire, moral 
rights, and fair practices legislation. 
Moral rights legislation prohibits the 
alteration or mutilation of artwork 
and gives recognition to the artist's in 
terest in his work after its sale. Fair 
practices legislation involves the trans 
fer of ownership in the physical 
object, and. like my,bill, requires a 
written instrument to effect such a 
transfer.

The New York and California State 
Legislatures have enacted moral rights 
and fair practices legislation. And the 
Oregon State Legislature has enacted 
a fair practices bill. Similar legislation 
has been introduced in Massachusetts 
and will be introduced in Alaska next 
year.

Additionally, the California State 
Legislature has enacted work-for-hire 
legislation that entitles a creator 
working under a work-for-hire agree 
ment to employee benefits.

Finally, just this year the New York 
City Council passed a resolution call 
ing on the U.S. Congress to take action 
on the issue of work for hire. Similar 
resolutions were passed by the Detroit 
and Providence, R.L. City Councils as" 
welL

Mr. President, our copyright laws 
were enacted to promote and protect 
the creation of literary, artistic, musi 
cal, and other works. Yet our ^ork-for- 
hire laws are depriving all artists, not 
only the new. young creators, of much 
of the income generated by their work, 
and, in many cases, are forcing them 
to abandon their careers. Society will 
be deprived inevitably of the richness 
that diversity of style and interpreta- 
tion bring to literary and artistic ex 
pression unless Congress acts.

I urge my colleagues on the Judici 
ary Committee to continue their study 
of this very important issue and to 
schedule hearings on this legislation 
when Congress reconvenes next year.

There being no objection, the list 
was ordered to be printed in the 
RECORD, as follows:

ORGANIZATIONS OPPOSING WORK FOR HIRE
Advertising Photographers Association.
American Federation of Television and ; 

Radio Artists.
American Society of Magazine Photogra 

phers. *
Art Directors Club of New York.
Art Directors Club of Salt Lake City.
Artists Equity Association of New York.
Artists in Print.
Association of American Editorial Car 

toonists.
Association of Medical Illustrators.
Association of Science Fiction Artists.
Boston Visual Artists Union.
Cartoonists Guild.
Comic Boot Creators Guild.
Cour.cti of Writers Organizations^
American Society of Journalists and Au 

thors.
Aviation/Space Writers Association.
Eastern Ski Writers
Eastern Freelancers Association.
Garden Writers Association of America.
The I.B.W.
International Motor Press Association.
Media Alliance.
National Association o( Science Writers.
National Book Critics Circle.
Outdoor Writers Association of America,
Science Fiction Writers oi America.
Society of American Travel Writers.
Travel Journalists Guild.
Washington Independent Writers.
Foundation for the Community of Artists.
Graphic Artists Guild.
Association of Children's Book Artists and 

Authors.
Illustrators Discipline.
Graphic Designers Discipline.
Needieart Designers Discipline.
Textile Designers Discipline.
Independent Literary Agents Association.
Joint Ethics Committee.
National Artists Equity Association.
National. Cartoonists Society.
National Writers Union.
PEN.
Screen Actors Guild.
Society of Authors Representatives.
Society of Illustrators of Los Angeles.
Society of Illustrators of New York.
Society of Illustrators of San Francisco.
Society of Photographers and Artists Rep 

resentatives.

By Mr. HEINZ (for himself, Mr. 
MoYNtHAN, and Mr. MITCHEU.): 

S. 2139. A bill to improve the oper 
ation of the countervailing duty, anti 
dumping duty, import relief, and other 
trade laws of th« Dnited States: to the 
Committee on Finance.

COMPREHENSIVE TRADE UAW REFORM ACT OF 
1MJ

f> Mr. KEINZ. Mr. President, together 
with ihe Senator from New York (Mr. 
MOYNIHAN) and the Senator from 

.Maine (Mr. MITCKELI.), I am today in 
troducing the "Comprehensive Trade 
Law Reform Act of 1933." which is bi 
partisan bill providing for thorough 
and comprehensive reform of U.3. 
trade laws.

This bill has also been introduced in 
the House as H.R. 4124 and has a 
growing number of cosponsors. It is 
endorsed by the Trade Reform Action 
Coalition (TRAC) which includes a- 
broad base of American industries and



November 18, 1983 CONGRESSIONAL RECORD   SENATE S16965
tabor, involving companies with more 
than $270 billion in annual sales and 
employing more than 4Vj million work 
ers.

As one who was intimately involved 
in the development of the Trade 
Agreements Act of 1979. I supported 
that effort as a major step forward on 
the road toward fully updating our 
laws governing international trade. 
However, in the nearly 4 years since 
enactment of that important piece of 
legislation, it has become apparent 
that much more needs to be done to 
bring all of our major trade statutes 
fully up-to-date with the realities of 
the international marketplace in the 
1980's. Moreover, the last 4 years have 
revealed a number of weaknesses In 
the 1979 act that need correction.

The reforms contained in this bill 
are intended to strengthen existing 
statutes, and above all. to ensure that 
the Intent of Congress in regard to 
these laws Is strictly observed. The 
seven purposes of this bill are to make 
P.S. trade laws less complex, less ex 
pensive, less arbitrary, more certain, 
more expeditious, more fair and more 
effective for all petitioners.

Title J. of this bill addresses urgently 
needed reform of our antidumping and 
countervailing duty laws, a subject last 
dealt with in the 1973 act. Currently, 
the filing of cases under these statues 
is much too expensive and it takes far 
too long for petitioners to obtain 
relief. In addition, for those petition- 
era who can afford to process cases 
and who are able to obtain affirmative 
determinations, the degree of adminis 
trative discretion which currently 
exists all too often reduces or nearly 
eliminates the level and effectiveness 
of the relief provided. This bill would 
greatly reduce costs and data require 
ments, shorten the length of time it 
takes to obtain provisional relief, and 
reduce the amount of administrative 
discretion.

Title 2 and title 3 of this bill address 
urgently needed reform of section 201. 
the "escape dmtwe" provision, and sec 
tion 301. the ""fair trade remedy tool. 
Out of 48 section 201 cases completed 
since 1974. only LI have resulted in 
import relief and. in only one of those 
has the- President approved what the 
International Trade Commission rec 
ommended. Perhaps the greatest prob 
lem has been that U.S. Industry has 
been asked to meet a more difficult 
injury test than Is- arguably required 
by the General Agreement on Trade 
and Tariffs. -In addition to providing 
for more effective relief provisions, 
our bill would conform our injury test 
'•o that of the GATT.

With respect to section 301. we be 
lieve that the key problem limiting its 
effectiveness has been the lack of a 
routine administrative framework and. 
judicial review. Our bill places sole re 
sponsibility for 301 cases under a 
single agency, the U.S. Trade Repre 
sentative, places strict time limits on 
investigations and provides for judicial 
review. An additional important

reform of section 301 would provide 
for clear definitions of foreign indus 
trial targeting, and mandatory relief 
in targeting cases where material 
injury occurs. While our bill also 
broadens the definition of subsidy to 
include targeting, we believe that sec 
tion 301 should be the primary statute 
to address this problem.

Title 4 of this bill addresses urgently 
needed reform of a trade law not dealt 
with in 67 years, the Revenue Act of 
1916. That act. the so-called Criminal 
Antidumping Act, provides for a pri 
vate remedy to dumping. However, be 
cause of its criminal liability and 
treble damages provisions, a* well as 
its specific intent to injure require 
ment, this act has rarely been used 
and never successfully. Our bill pro 
vides a viable civil damage remedy by 
removing criminal liability, by reduc 
ing treble damages to actual damages 
and by eliminating the latent require 
ment. This proposal is similar to that 
introduced by my colleague from 
Pennsylvania (Senator SPECTER).

Mr. President, this year the United 
States is facing a 570 billion- merchan 
dise trade deficit which could reach 
S100 billion next year. These deficits 
carry with them continued high levels 
of unemployment, threats to the very 
survival of some of our so-called basic 
industries, and . further damage to 
many of our emerging growtn-or high 
technology industries. Trade law 
reform, by itself, will not eliminate our 
trade deficits, but ineffective trade 
laws and lax trade law enforcement 
have been important factors in making 
these deficits larger.

While I have reservations about a 
number of the provisions of this bill. I 
da believe it provtdea-the essential ele 
ments for the establishment of fair 
and editable trading conditions in the 
American market. Moreover, 1 agree 
with its basic approach. This bill ad 
dresses the urgent need for compre 
hensive trade law reform, and it does 
so by seeking to correct simultaneous 
ly numerous loopholes and. deficien 
cies in four major areas of the'law.

Along, with the Senator from New 
Torfc and the Senator from Maine. I 
Intend to wort hard to ensure that 
there are. hearings on this- bill- and to 
move it through the legislative proc 
ess. I commend it to- my colleagues.

MX. President, I ask unanimous con 
sent that the bill and a section-by-see- 
Uon analysis be printed in the RECORD.

There being no objection, the bill 
and analysis were ordered, to be print 
ed in the RECORD, as follows: 

3^2139-
Be it enacted by the Senate- and House of 

Representative* of the United States of 
America in Congress assembled. That this 
Act may be cited as the "Comprehensive 
Trade Law Reform Act of 1983".

TITLE I COUNTERVAILING AND 
- ANTTDUMPINO DUTIES -

SEC. 101. Except as otherwise expressly 
provided, whenever'in this title an amend 
ment or repeal is expressed in terms of an 
amendment to. or repeal of. a section, sub 

section, or other provision, the reference 
shall be considered to be made to a station. 
subsection, or other provision of the Tariff 
Act ot 1930.

SEC. 102. Sections "03 and "33 (19 U.S C 
I871b and 1873b> are each amended-

(1) by adding at the end of subsection (a) 
the following new sentence: "If that deter 
mination is affirmative, the administering 
authority shall order the suspension of liq 
uidation of all entries of mercnandise sub 
ject to the determination which are entered, 
or withdrawn from warehouse, for consump 
tion on or after the date of publication of 
the notice of the determination in the Fed 
eral Register ":

(2) by amending subsection <d>  
(A) by striking out paragraph (II. and 
<B> by redes'gnating paragraphs (2) and 

(3) as paragraphs (1) and (2). respectively
SEC, 103. Section T76<b> (19 U.S.C 

I877e<b» is amended by inserting after the 
subsection sideheading the following new- 
sentence: "The party or other person in pos 
session of the specific information necessary 
to verify or negate allegations based on in 
formation reasonably available to the party 
making such allegations shall bear the 
burden of persuation with respect to such 
allegations.".

SEC. 104. Title VII is amended by adding 
after section 778 the following new section.
-SEC. T7». SMALL Bl'SWESS INTERNATIONAL 

TRADF. ADVOCATE.

 fa) ESTABLISHMEHT OT Oryicz. The Sec 
retary of Commerce shall establish within 
the Department of Commerce the Small 
Business International Trade Advocate 
Office which shall be headed by the Small 
Business International Trade Advocate 
(hereinafter in this section referred to as 
the 'Advocate').

"<b) FOTCTIOBS o» ABVOCATE. 
"(1) Is GEHERAL. The Advocate shall 

assist small business in the preparation for. 
and participation in. any proceedings relat 
ing to the administration of the trade laws 
of the United States.

"(2) IMUATIOM Aim iHTZRvwrtON. The 
Advocate 

"(A) may. at the request of any person 
"(1) file a petition under section 702ia) or 

732taX
"(11) Intervene In any administrative pro 

ceeding under title VTI of such Act Lf the 
Advocate determines such person is a- small 
business whirO, is unable to finance initi 
ation of. or participation in. such a proceed- 
to*, and.new "(B) shall, for purposes of sub- 
paragraph.(AKlil. nave all rights under title 
VII of such Act to which an interested party 
is entitled. _

"(3) Requests for investigations. The Ad 
vocate may each fiscal year request the 
United States International Trade Commis 
sion to conduct not more than 3 investiga 
tions (similar to Investigations under section 
332(g>.of the Tariff Act of 1930) to assist 
small businesses in preparing for proceed 
ings under title VII of such Act.

"(o SHALL BUSINESS. For purposes of 
this section, the term small business' means 
a small business concern (within the mean 
ing of section 3 of the Small Business Act).

"(d) REPORT TO CONGRESS. Each fiscal 
year the Advocate shall report to the Com 
mittee on Finance of the Senate and the 
Committee on Ways and Means of the 
House of Representatives with respect to its 
activities during the preceding fiscal year.

"'.e) AUTHORIZATION. There are author 
ized to be appropriated such sums us may be 
necessary to carry out the purposes of this 
section.".

SEC. 125. Section TT7(cx 1) (19 U.S.C. 
1677(c)( D) is amended 

(1) by amending subparagraph (A) 
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(A) by striking out "with particularity" 

and "and sets forth the reasons (or the re 
quest"; and.

CB) by striking out "subparagraph <B)" 
and inserting in lieu thereof "subP&ragraph 
CDJ";

(2) by redesignatlng subp*ragt»Ph (B) as 
subparagraph (D): and ,

(3) by Inserting alter subparagraph (A) 
the following new paragraphs:

  {B; information to be disclosed by the 
administering authority. The Information 
to be disclosed by the administering author 
ity shall include all confidential information 
available to or. prepared by the administer 
ing authority during an investigation, such 
as the verification report, work sheets, and 
other relevant material prepared by the ad 
ministering authority, and shall exclude 
customer names and the identity of market 
research organizations. It shall not be    re 
quirement of disclosure that the person 
making the request demonstrate a need to 
have access to the information. Generally. - 
access shall be limited to counsel for any 
party to the proceeding (whether independ 
ent or employed by such party) except that 
independent consultant*, economists, and 
accountants may be granted access where 
measures are made available adequate to 
ensure the preservation of the confidential- 
Itf of Qte information.

"(C) PRocmiRES. The administering au 
thority or commission, as appropriate, snail 
act upon requests tor access to confidential 
information within JO days of its receipt. A 
request tor confidential Information shall 
be deemed continuing for the period of the 
Investigation,".

Src. 106. Section 77K7XE) (IS VJS.C. 
16ncj)(E» is amended by adding at the end 
thereof the following:

"(111) Cumulation. In determining materi 
al Injury or threat tberecs. -the commission 
shall consider the cumulative Impact of the 
imports of merchandise under investigation 
when combined with Imports of merchan 
dise of the same class of kind which are the 
subject of other Investigations under section 
701 or 731 or of final orders under section 
106 or 138.".

SEC. 107. Section 702 and 732 (19 U.S.C. 
l(>71a and 1673a) are each amended by 
adding at the end thereof the following new 
subsection:

"<e> STXCVM. ROUES. fc making determi 
nations under paragraph (1) of subsection 
(c). the absence "of a history of imports in 
sufficient volume to be % present cause of 
material injury shall not be a basis for a 
negative determination when a capability to 
increase exports is asserted.".

SEC. 108. Section 77K7HE) (19 U.S.C. 
1677(7)(E» is further amended 

(1) by amending clause <n to read as fol 
lows:

"(I) Nature of subsidy. In determining 
whether there Is a threat of material injury, 
the Commission shall consider information 
presented to it by the administering author 
ity and information otherwise available to it 
as to the nature of the subsidy (particularly 
as to whether the subsidy is an export subsi 
dy inconsistent with the Agreement or is a 
subsidy related to a promotional program 
benefiting a specific industry referred to In 
paragraph (5>(v» provided by a foreign 
country or its instrumentalities and the ef 
fects likely to be caused by the subsidy.": 
and

(2) by adding at the end thereof the fol 
lowing new clauses:

"(iv> Relevant time periods. In determin 
ing material Injury or a threat thereof, the 
Commission shall consider evidence of 
injury in each of (I) the most recent three 
month period, (II) the most recent three 
year period, and (III) if requested by the pe 

titioner such longer period as requested by 
the petitioner. Evidence of injury in any of 
a three month, three year or longer period 
shall be sufficient to constitute material 
Injury or a threat thereof.

-<v) Threat of Injury. In determining 
threat of material injury, the Commission 
shall consider evldence.of (I) Increasing do 
mestic inventories of imported merchandise. 
(II) new or increased capability to manufac 
ture or export such merchandise In the 
countries under investigation or shift pro 
duction and exports among industry prod 
uct lines, and (HI) any effort by a foreign 
government or instrumentality to promote 
the development of growth of export capa 
bility of the industry under Investigation 
through a combination or policies, pro 
grams, or practices such *s protection of the 
home market, promotion or tolerance of 
cartels, or subsidization (as defined in para 
graph (5) of this subsection).".

Sec. 109. (a) Section lOKaKl) (19 U.S.C. 
1671(aXl»'ls amended -by inserting ", or 
which Is likely to be impoted." Immediately 
before "Into the United States.".

(O) Sections 701(aX2XB> and 731(2X8) (19 
U.S.C. 1671(aX2XB) and 1673(2xB» are 
each amended by Inserting "sales of Im 
ports, or offers of sales of Imports" immedi 
ately -before "of that merchandise.".

Sec. 110. (a) Sections 703(aj and 733(a) (19 
TT.S.C. 1671txa> and-173b<a)> are each fur 
ther amended 

(1) by redeslgnating the text of subsection 
<aj as paragraph ah

(2) by inserting u a side heading to such 
^designated text the following: "General 
standard. "; :

(3) by redesignatlng paragraphs (1) and 
(2) as subparaerachs (A) and <B> of such re- 
designated text as subparacranhs (A) and 
(B) and clauses (0 and (11). respectively: and

<4) by adding at the end thereof the fol 
lowing new paragraphs

"(2) Basis for determination. The Com 
mission shall make Its preliminary determi 
nation on the basis of the information con 
tained in the petition and any information 
received by way of questionnaire response. 
If on the basis of the information contained 
In the petition and the questionnaire re 
sponses, the Commission believes that there 
is a reasonable indication that an industry 
th the United States is materially injured, is 
threatened with material Injury or the es 
tablishment of an Industry in the United 
States Is materially retarded, the Commis 
sion shall so determine -within forty-five 
days.

"(3) Conference, submission of briefs, and 
extension of time for making preliminary 
determination. In those instances where 
the Commission does not believe from the 
information contained to the petition and 
from the questionnaire responses that there 
is a reasonable Indication that an Industry 
In the United States Is materially injured. Is 
threatened with material Injury, or the es 
tablishment of an Industry In the United 
States is materially retarded, the Commis 
sion shall publish notice In the Federal Reg 
ister by the fortieth day following the filing 
of the petition of its scheduling of a hear 
ing, identifying the specific factual issues of 
concern to the Commission to be addressed 
at the hearing by any Interested party, pre- 
hearing and posthearlng briefs shall be per 
mitted to be filed on a time schedule to be 
established by the commission, and the 
Commission shall publish its preliminary 
determination In the Federal Register by 
the 85th day following filing of the petition 
In such a situation.".

SEC. 111. Sections 703(c) and 733<c> (19 
U.S.C. 167UXC) and 1673b(c» are each 
amended by striking out "or" at the end of

paragraph^ IXA) and inserting in lieu there 
of "and". 

SEC. 112. Section 617 (19 U-SIC. 1617) is
 amended to read as follows:
•SEC MI7. COMPROMISE OP GOVERNMENT CLAIMS 

BY SECRETARY OP THE TREASURY.
-Upon' » report by a customs officer. 

United States attorney, or any special attor 
ney, having charge of a specific claim aris 
ing under the customs laws, showing the 
facts upon which such claim Is based, the 
probabilities of a recovery and the terms 
upon which the same may be compromised, 
the Secretary of the Treasury is authorized 
to compromise such claim, if such action 
shall be recommended by the General 
Counsel for the Department.of the Treas 
ury, except that no authority to compro 
mise claims arising under section 701. Or 731 ' 
of-this Act shall exist under this section.".

SEC. 113. Section 104(b) of the Trade 
Agreements Act of 1979 (19 U.S.C. 1671 
note) Is amended 

(1) by adding at the end of paragraph (2) 
the following new sentence: "A negative de 
termination'by the Commission shall not be 
based. In whole or in part, on any export 
taxes, duties, or other charges levied on the 
export of merchandise to the United States 
specifically Intended, to offset the subsidy 
received."; and

(2) by amending Paragraph (4XB) to read 
as follows:

"(B) Negative determination. Upon being 
notified of a negative determination, based 
upon clear and convincing evidence present 
ed by any party seeking revocation, under 
paragraph (2) by the Commission, the ad 
ministering authority shall revoke the coun 
tervailing duty order then in effect, publish 
notice thereof In the Federal Register, and 
refund, without payment of Interest, any es 
timated countervailing duties collected 
during tbe period of suspension of liquida 
tion.".

Sic. 114. Secton 751 (19 U.S.C. 167S(b» is 
' amended   

(1) by  mending subsection (t>K2) to read 
as follows:

"(2) Limitation on period for review. The 
Commission shall- not review a determina 
tion under section 7o5(b> or 735(b), and the 
administering authority shall not review a 
determination under section 705(a) or 
73Ma). or the suspension of an Investigation 
suspended under section 704 or 134, less 
than five years after the date of publication 
of notice of that determination or suspen 
sion: nor shall the Commission or admlnls- 
Xeritvg authority review ans such determina 
tion or suspension with regard to any for 
eign manufacturer, producer, or exporter, or 
tbe United States Importer, of merchandise 
that Is not subject to any such determina 
tion or suspension because said merchandise 
entered, or was withdrawn from warehouse, 
for consumption after the effective date of 
that determination or suspension, less than 
five years from th* date ol publication o! 
that determination or suspension: except 
that if said merchandise first entered or was 
withdrawn from warehouse for consumption 
more than three years from said date of 
publication, such review shall not be held 
less than two yean after the date said mer 
chandise first entered, or was withdrawn 
from warehouse, for consumption.":

(2) by amending subsection (c) to read as 
follows:

"(O REVOCATJO* or CornmavAiUKO Dorr 
ORDER on AimDtncnNC Dorr ORDER. The 
administering authority may revoke, in 
whole or in part, a countervailing duty 
order or an antidumping duty order, or ter 
minate a suspended investigation, after 
review under this section; except that the 
administering authority shall not take such
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actions unless, upon clear and convincing 
evidence presented by any party seeking 
revocation of an order or termination of a 
suspended Investigation 

"(1) the administering authority finds, on 
the basis of assurances given by the foreign 
manufacturers, producers, or exporters and 
of prevailing and/or reasonably anticipated 
conditions In the marketplace, that It Is sub 
stantially unlikely that subsidized sales or 
sales at less than fair value will be resumed: 
and

"(2) the Commission makes a negative de 
termination as to whether 

"(A) an industry in the United States 
"(I) would be materially injured, or
"(ii) would be threatened with material 

injury, or
"<B> the establishment of an industry la 

the United states would be materially re 
tarded.
by reason of imports of the merchandise . 
covered by the order If the order were to be 
revoked or covered by the suspended investi 
gation it said investigation were to be termi 
nated. In addition, the administering au 
thority shall not revoke. In whole or In part, 
a countervailing duty order or terminate a 
suspended Investigation on the basis of any 
export taxes, duties, or other charges levied 
on the export of merchandise to the United 
States specifically Intended to offset the 
subsidy received. Any such revocation or 
termination shall apply with respect to un 
liquidated entries of merchandise entered, 
or withdrawn from warehouse, for consump 
tion on and after a data determined by the 
administering authority."; and

(3) by- adding at the end thereof the fol- 
towing MT» subsection: '

(f) AsstmAHCO. 
"(1) Is- ODCCTAI The administering au 

thority shall not revoke a countervailing 
duty order or an antidumping duty order or 
terminate a suspended Investigation unlesn 
the foreign manufacturers, producers, or ex 
porters subject to th« order or suspension 
give assurances that they snail not receive 
subsidies or make sales at less than fair 
value.

"(2) VIOLATION. If any foreign manufac 
turer, producer, or exported violates the as 
surances required by this subsection, mer 
chandise of the same class or kind of that 
manufacturer, producer, or exporter which 
had been subject to the countervailing duty 
order, antidumping; order or suspension 
shall be excluded from entry into the 
United States tor a period ot one year com 
mencing no later than 90 days after notifi 
cation to the administering authority of the 
violation, II the administering-authority de 
termines such violation to exist."

Sic. US. Sections 704<g> and 734<g> (19 
U.S.C, IffTlcW and- 1873C(g)>. are eacn 
amended to read a» follows;

"<g> Investigation To Be Continued Upon* 
Request. If. the administering' authority, 
within 20 days after the date ot publication 
of the notice-of suspension- ot an investiga 
tion, receives a request for-the continuation 
of the Investigation from the petitioner, 
then the administering authority and the 
Commission shall continue- the Investiga 
tion.". -

SEC, 118. Section 771 (19 U.3.C. 18771 is. 
amended 

(1) by amending paragraph (9> 
(A) by striking out "and" at the end of 

subparagraph (D>. and
(B) by striking out subparagraph (El and 

Inserting la lieu thereof the following:
"(E) a trade or business association at 

least' ten percent ot whose members manu 
facture, produce, or wholesale a like product 
in the United States, and

"'PI a coalition, which Includes ona or 
more certified unions or recognized unions

or groups of workers associated with the 
Production of a like product In the United 
States and one or more entitles which man 
ufacture, produce, or wholesale a like prod 
uct in the United States,": and

(2) by striking out the period at the end of 
paragraph (10) and Inserting In lieu thereof 
the following: '", except that for the pur 
poses ot this title the term 'interested par 
ties' as defined In paragraph <9> (C>. <D>. 
(E). and (p> shall Include any manufacturer, 
producer, wholesaler, or certified union or 
group of workers whose activities are associ 
ated with the production of major parts, 
materials, components, subassemblles. or as 
semblies which, because of their inherent 
charateristlcs. are Irrevocably destined tor 
incorporation In the like product,".

SEC- 117. Title VII Is further amended' by 
adding at the end thereof the following new 
section:
•SEC. TlKi KKIMHUK3EMKMT OK COSTS TO SIK - 

CESSm, PETITIONERS.
"Upon application by any petitioner in an 

Investigation that results in the Issuance of 
a countervailing duty order under section 
706 of this title, an antidumping duty order 
under section 303 or section 738 of this title 
or a suspension agreement under section 706 
or 734 of this, title, the administering au 
thority shall pay to such petitioner an 
amount equal, to the reasonable coals and 
expenses, including expenses of counsel, to 
such petitioner of preparing and filing the 
petition that resulted In such investigation 
and of participating In such Investigation. 
The administering authority may require 
appropriate documentary evidence with re 
spect to such costs and expenses a* a condi 
tion of reimbursement: Payments by the ad 
ministering authority under this section 
shall be made, to the extent funds shall be 
available therein, out of an account estab 
lished by the administering authority and 
into- which the Secretary of the Treasury 
shall remit all amounts received subsequent 
to the'effective date of this section by the 
United States Custom* Service In payment' 
of countervailing duties or antidumping 
duties under this title.".

S*c. 118. Section 283Wa)(l> of title 28, 
United- States Code. I* amended to read u 
follows^

"(aKU Except- as provided la paragraph 
<2> of thia subsection. In any civil action, 
commenced In the Court of International- 
Trade under section SIS or 51S of the Tariff 
Act of 1930, the decision of the Secretary of 
the Treasury la presumed to be correct. The 
burden of proving otherwise shall rest upon 
the party challenging such decision. There 
shall be no praumpUon. for or against 
agency action In any rtvU proceeding arising- 
under title VU of the Tariff Act of 1930.".

See. 119. Section. 705<aX IX to amended to 
readaifottowK -. ~  

"(I) In general. Within Todays-after the 
dace of Its preliminary determination under 
section 703<t». the administering authority 
shall make a final determination ot whether 
or not a subsidy is being provided with re-: 
spect to the merchandise: except that when 
an investigation under this section is initiat 
ed simultaneously" with an: Investigation 
under section. 732. which Involves imports of 
the same class or kind of merchandise from 
the same or other countries, the administer 
ing authority, if requested by the petitioner, 
shall extend-the date of such final determi 
nation to the date of Its final determination' 
In the investigation Initiated under section 
133.".

SEC. 120. Section S18A(f> (19. U.3.C. 
1815a«» is amended by adding at the end- 
thereof the following new paragraphs:

"(S) Negative determination. The terms 
'negative- determination by the administer 
ing authority under section 703(b)' and 'neg 

ative determination by the Secretary or by 
the administering authority under section 
303 or 70S' mean a determination that a par 
ticular practice is not a subsidy or that a 
particular producer is not receiving a subsi 
dy or a determination allegedly understat 
ing the amount of the net subsidy or subsi 
dies determined to exist. The terms 'nega 
tive determination by the administering au 
thority under section 733<b>' and 'negative 
determination by the Secretary or by the 
administering authority under section 735' 
mean » determination that a particular ex 
porter is not selling at less than fair value 
or is not likely to be selling at less than fair 
value or a determination allegedly under 
stating the amount by which the foreign 
market value of the merchandise exceeds 
the United States-price for the merchan 
dise.

"(8) AmnMATivi DBTnunSATion. The 
term 'affirmative determination by the Sec 
retary under section 303 or by the adminis 
tering authority under section 70S' means a 
determination that a subsidy or subsidies 
are being provided to a class or kind ot mer 
chandise. The term 'affirmative determina 
tion by the Secretary under section 735' 
means a determination that a class or kind 
of merchandise is being, or is likely co tie. 
sola la the United States at less than its lair 
value. An. 'affirmative determination' for 
purposes of this paragraph may include one 
or more 'negative determinations' as defined 
la paragraph (ii- Such negative determina 
tions may be contested either as negative 
determinations or as the negative aspects of 
an affirmative determination.".

Sec. 221. Section 704 (19 UAC.-Z671CJ Is 
amended 

(1) by amending subsection (b) to read as 
follows:

"(b) Agreements To Eliminate Completely 
a Subsidy Program or To Cease Exports of 
Subsidized Merchandise. The administer 
ing; authority may suspend an investigation 
if the government of the country in which 
the subsidy practice Is-alleged to occur 
agrees, or exporters who account for sub 
stantially all of the Imports of the merchan 
dise which Is the subject of the investigation 
agree 
,"(1) to eliminate the- subsidy program 

completely within t months after the date 
on which the investigation is suspended. 
except that the- administering authority 
shall not. accept an, agreement under this 
subsection MP'T the suppression or under 
cutting ot price levels of domestic products 
by imports of that merchandise will be pre 
vented, or

"(2) to cease exports of that merchandise 
to the United States within 6 months after 
the dace on which the Investigation is sus 
pended.": and

(2) by amending subsection (dX2)  
(A) by striking: out "or offset", and 

JB) by inserting "program" Immediately
before "or cessation". 

SEO. 122. Section T71C8) (19 U-S.C.C8H Is
amended 

(1) by inserting-"only" after "gross subsi 
dy" in the matter appearing before subpara- 
grs,ph(A):

(2) by Inserting "and'"at the end of sub-, 
paragraph (A):

(3) by striking out ". and" at the end of 
subparagraph (B): and

(4) by striking out subparagraph (C).
3zc. 123. Section TJKS) (19 U.S.C. 1877(5» 

Is amended to read as follows:
"IS) SUBSIDT. The term 'subsidy has the 

same meaning as the term bounty or grant 
as chat term is used in section 303 of thia 
Act. and includes, but is not limited to. the 
[allowing:
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"(A) Any export subsidy described m 

Annex A to the Agreement (relating to .illus 
trative list of export subsidies).

"(B) Any domestic subsidy explicitly or ef 
fectively provided to a specific enterprise or 
Industry, or croup of enterprises or Indus 
tries, whether publicly or privately owned, 
and whether paid or bestowed directly or in 
directly on the manufacture, production, or 
export of any class/or kind of merchandise. 
Such domestic subsidies Include but are not 
limited to the I ollowinc categories:

"(O The provision of capital, loans, or loan 
guarantees on terms'incocsisient with com 
mercial consideratxia. , -'

"01) The provision of goods or services at 
preferential rates.

"(Ill) The (rant of funds or loruveneai of 
debt to cover operatint lanes sustained by a 
specific Industry.

"(iv) The assumption of am -costs or ex 
penses of manufacture, production, .or -dis 
tribution.

(C) Any subsidy described In subpara- 
graph (B) provided directly or Indirectly to 
a supplier of any input to the class or kind 
of tYmi*-HaTyiu=» Imported into the United 
States.".

Sec. 134, (a) Section lOMbXl) of the 
Trade Agreements Act of 1079 (IS O.S.C. 
1671 note) Is amended by inserting before 
the period toe following: ", if the request is 
received before the date of the filling of a 
countervailing duty-petition with toe ad- 
nvpiRT^tring authority".

(b) Section 701 (19 U.SXL 1671) is frrther 
amended by redesignating subsection (c) as 
subsection (d) and by inserting after subsec 
tion (b) the following .new subsections:

"(C) LIMITATION OH ACCTTTANCl COHCBUI-
n»c DEVELOPING Cornnxus. Notwithstand 
ing subsection (b) or any action previously 
taken to designate a country under the 
Agreement, no country shall be so designat 
ed until it has committed Itself under the 
General Agreement on Tariffs and Trade to 
eliminate Its export subsidies promptly, 
except that In the case of any country 
which is a beneficiary developing country 
under section $02 of the Trade Act of 1974. 
such country may be so designated it in lieu 
of such commitment, such country agrees 
to 

*tl) phase out ^rt*y-h)g export subsidies 
within five years:

"(2) not increase existing export subsidies, 
extend such subsidies to new merchandise, 
or introduce new export subsidies; and

"(3) eliminate within one year export sub 
sidies on merchandise which the Commis 
sion determines is either produced by an 
import sensitive United States industry or 
already competitive In the United States 
market and would be competitive in the ab 
sence of export subsidies. 
For the purpose of determining the import 
sensitivity of a United States industry or 
the competitiveness of merchandise, the 
Commission, at the request of the Presi 
dent, shall conduct an investigation and 
shall determine and report to the President 
not later than 60 days after receiving his re 
quest, whether the merchandise is produced 
by an import sensitive United States Indus 
try or whether the merchandise is already 
competitive in the United States market and 
would be competitive in the absence of 
export subsidies.

"(d) REVIEW or DETERMrNAiiONS. 
"(1) The President shall review the cur 

rent status of. and compliance with, agree 
ments made under subsections <b> and (c) at 
least once during each 12-month period fol 
lowing the date on which the agreement be 
comes effective and upon the request of an 
interested party described in subparagraph 
<C>. <D> or (E) of section 771(9).

"(2) The President shall determine wheth 
er the country designated 'a country under 
the Agreement' has honored each term of 
the commitments made under subsections
(b) and (c) and shall publish his findings in 
the Federal Register DO later than 45 days 
after the anniversary of the effective date 
 of the agreement or the request of an inter 
ested pai ly. *   '' .

*t3) Upon determmmr that ««mntry des 
ignated 'a country under the Agreement' 
has failed to honor any term of the commit 
ments made pursuant to subsections (b) and
(c). such country shaD be deprived of its des 
ignation as a 'OMincry underthe Agreement' 
.within -30 days of the Federal Register 
notice under paragraph <2>. If the President 
revokes the designation under this section 
of a country as a  country under the Agree 
ment' After the Commission toas made a neg 
ative injury determination pursuant to sec 
tion 703<a> or 705Cb), or after a countervail 
ing duty order has already been revoked 
under section 104<b). the determinations of 
the Commission with icgaid to Imports 
from such country which were the subject 
of such Injury determinations shan be 
deemed null and void. The administering 
authority shall Issue a countervailing duty 
order-within 30 days of the Federal Register 
notice under paragraph (2). with the esti 
mated «*fM*in*i imtitng duty based on the 
amount of the deposit in effect at the time 
the countervailing duty order was revoked.". 

SEC. 125. Section 70fl(a) (19 U.S.C. 
167le(a» is amended 

(1) by redeslgnating paragraphs (2) and 
<S> as paragraphs (3) and (4). respectively: 
and

<2) by adding after paragraph (1) the fol 
lowing new paragraph:

~(2) shall presumptively apply to all mer 
chandise of such class or kind exported 
from the country Investigated, except that 
where the administering authority deter 
mines there Is a signiflciant differential be 
tween companies receiving subsidy benefits 
or where a State-owned-enterprise is in 
volved, the order may provide for differing 
countervailing duties,".

Sxc. 126. Section 771 <» TJ.S.C. 1677) Is 
further amended 

CD by inserting the following at the end of 
paragraph (SXB):

"(v> Any of the following, when used as 
part of a program to develop a significant 
export capability m a particular product 
sector

"(I) Special protection of the foreign 
i-jme market whether through formal gov 
ernment action (such as tariffs, quotas, li 
censing requirements, or investment restric 
tions) or informal government action (such 
as preferential procurement as administra 
tion guidance to industry, or waiver of gen 
erally applicable antitrust laws).

~(II> Support for programs of Joint re 
search and development among private en 
terprises, with or without diiect government 
Intervention.

-(HI) Piugiams designed to encourage the 
provision of capital to a particular enter 
prise or group of enterprises or Industry or 
group of Industries.

"(IV) The promotloa support, or toler 
ance of. an Industry cartel.

"(V) The provision of conditional loans 
where the conditions for repayment have 
not occurred and are not likely to occur 
within twelve months of the date of the ini 
tiation of the Investigation.

"(VI) The provision of capital, loans or 
loan guarantees or the provision of capital 
or loans at those rates lower than available 
from commercial sources.": and

(2) by amending paragraph (6) by adding 
at the end therof the following flush sen 
tence:

-In order to determine the total net subsidy 
of a promotional program referred to In 
paragraph (SXBXv). the administering au 
thority shall calculate the full, benefit 
which accrues, whether direcUyor indirect 
ly. to each participating enterprise^. __

Sic. 127. Section TT3 C19 UJS.C. IBTTb) is 
amended '

<1) by amending subsection (a)(2) to read 
as follows: '.

"12) TJSE Or CU
(A) IN OCNXBAL.  If the administering au 

thority determines that the foreign market 
value of imported merchandise cannot be 

.determined under paragraph (1KA). then. 
notwithstanding paragraph (1KB). tnp for 
eign market value of the merchandise may 
be the constructed value of that meKhan- 
dlse. as determined under subsection xe-> of 
this section.

"(B) MATERIALS.   If the administering au 
thority determines that the cost to the for 
eign producer of any foreign material incor 
porated in the merchandise ""dor investiga 
tion is unreasonable, the foreign market 
value of the merchandise under Investiga 
tion shaD. be the constructed value as deter-   
mined tinder subsection (e) of this section. 
For purposes of this suoparagraph. the cost 
of any foreign material shall be deemed un 
reasonable if  

-d) Its manufacture, production, or sale Is 
subsidized within th» meaning of" gprt.fr^ 
7TK5) of this Act: or

"(II) such foreign material was purchased 
at a preferential or below-cost rated (deter 
mined after adjustment for differences in 
circumstances of sale as provided in para 
graph (4) of this section) within the mean 
ing of section 771(5) of this Act.":

(2) by invurtint mihsfcl.ion veKlXA) to 
read as follows:

"CAJ the cost of 
"(1> materials, including the amount of 

any preference or other subsidy described in 
subsection (aX2XB) (exclusive of any inter 
nal tav which is pppu^o^** in the country of 
exportation directly to such materials or 
their disposition, but which Is remitted or 
refunded upon the exportation of the arti 
cle in the production of which such materi 
als are usedxaod

' "(ii ) fabrication or other processing of any 
kind employed in producing such or similar 
merchandise. «1 a time preceding the date 
of exporation of the merchandise under 
consideration which would ordinarily 
permit the production of that particular 
merchandise in the ordinary course of busi 
ness:".

SEC. 128. (a) Section 734 (IS U.S.C. 1673O 
is amended 

(1) by adding at the end of subsection <c> 
the following new paragraph:

"(3) Quantitative restrictions agree 
ments.  The administering authority may 
accept an agreement with the government 
of the country in which the merchandise 
which Is the subject of the mvestigtlon was 
produced or with the exporters of such mer 
chandise who .account for substantially all 
the imports of such merchandise to restrict 
the volume of imports of such merchandise 
into the United States. If the agreement will 
eliminate completely the injurious effect of 
the exports to the United States of such 
merchandise.': and

(2) by adding at the end of subsection (d) 
the following new paragraph:

"(3) REGULATIONS GOVERNIKO ENTRY OR 
WITHDRAWALS.   In order to carry out an 
agreement concluded under subsection (b) 
or (c) of this section, the administering au 
thority is authorized to prescribe regula 
tions governing the entry, or withdrawal 
from warehouse, for consumption of mer 
chandise covered by such agreement.".
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(o) Sections 704(e)U) and T34(e)(l> (19 

U.S.C. 1671«exi> and 16T3c<e)(l)) are each 
amended to read as follows:

"(1) notify the petitioner of. and consult 
with the petitioner concerning, its intention 
to suspend the Investigation, notify other 
parties to the Investigation and the Com 
mission not less than 30 days before the 
date on which it suspends the investigation, 
and have received the written consent of 
the petitioner.".

SEC. 129. Section 773(a> (19 U.S.C. 
1677b(a» is further amended by adding at 
the end thereof the following new para 
graph:

"(S) PROHIBITED ADJUSTMENTS. No adjust 
ment shall be made to foreign market 
value 

"(A) for differences In circumstances of 
sale which are not shown to have an effect 
upon the price or market value of the mer 
chandise under consideration:

"(B) for differences in circumstances of 
sale which are not directly related to the 
sales under consideration:

"(C) for cumulative discounts or rebates 
or other after-sale discounts or rebates: or

"(D> for differences in circumstances of 
sale or otherwise, for indirect selling and 
general expenses as offsets against the ad 
justments specified In the definition of the 
United States price set forth in section 
772(3).".

Sec. 130. (a) Section 772CdX2> (19 U.S.C, 
lS77(dX2)) Is amended 

(1) by striking out "and" at- the end of 
subparagraph (A):

(2J by redeslgnatlng subparagraph (8) u 
subparagraph (C): and

(3> by inserting after subparagrapti (A> 
the following: ~_

"(B) the cost relating to the circumstances 
of sale; and".

<t» Section 773(aK4XB> (19 U.S.C. 
1677b(ax«XB» Is amended by striking out 
"difference* in" and inserting in lieu there 
of "costs relating to".

Sec. 131. la) Section 773 (19 OS.C 16T7b) 
is further amended 

(1) by striking out "price" in the matter 
appearing before subparagraph (A) in sub 
section (aXl) and Inserting in lieu thereof 
"weighted average price of all sales or offers 
for sal*  ; -

(2) by am^rfiny subsection (fXl) to read 
as follows:

"(1) use averaging or generally recognized 
sampling techniques whenever a significant 
volume of sales Is Involved or a significant 
number of adjustments to prices is required 
(except that the administering authority 
shall not use Items selected by foreign man 
ufacturers, producers or exporters, or the 
United States importers of merchandise' 
which is the subject of the Investigation in 
such sampling), and".

(b> Such section 773 is further amended 
by amending subsection (b) to read as fol 
lows:

"(b) SALES AT Less THAB COST or PRODUC- 
 non. Whenever the administering authori 
ty has reasonable grounds to believe or sus 
pect that sales in the home market of the 
country of exportation, or. as appropriate, 
to countries other than the United States, 
have been made at prices which represent 
less than the cost of producing the mer 
chandise in question or if sold through a re 
lated party, as defined herein, such sales are 
made at below the cost of production, in 
cluding related party marketing cost, it 
shall determine whether, in fact, such sales 
were made at less than the cost of produc 
ing the mercnandise including related party 
marketing cost. If the administering author 
ity determines that sales made at less than 
coat of production, including related party 
marketing cost, have been made over an ex 

tended period of time and in substantial 
quantities, such sales shall be disregarded in 
the determination of foreign market value. 
Whenever sales are disregarded by virtue of 
having been made at less than the cost of 
production, including related party market 
ing cost, and the remaining sales, made at 
not less than cost of production, are deter 
mined to be Inadequate as a basis for the de 
termination of foreign market value under 
subsection (a), the administering authority 
shall employ the constructed value of the 
merchandise (and related party marketing 
costs) to determine its foreign market 
value.".

Ssc. 132. Section 771(13X0) (19 U.S.C. 
1677(13)(D» Is amended by striking out 
"20" each place it appears and inserting in 
lieu thereof "5".

SEC. 133. Section 773(aX4) (19 U.S.C. 
1677tXaX4» Is amended by Inserting at the 
end thereof the following sentence: "Howev 
er, where adjustments are claimed under 
paragraph (B) resulting from sales to pur 
chasers who do business with the same 
seller in both the home (or third country) 
and United States markets, such adjust 
ments shall reflect the actual selling ex 
penses Incurred by such purchasers In the 
respective markets.".

SEC. 134. Section 736 (19 U.S.C. 1873(e» is 
amended by striking out subsection (c).

Sic. 133. Sections 704 and 734 (19 U.S.C. 
167KO and 1673(c» are each amended by 
adding at the end of subsection (a) the fol 
lowing new sentences: In any Investigation 
under this subtitle. If requested by any In 
terested party described In section 77K9XAJ 
or (B). the administering authority may ne 
gotiate settlement agreements with such In 
terested parties the Implementation of 
which shall be subject to the withdrawal of 
the petitions resulting in such Investigation. 
The Secretary of Commerce or the Secre 
tary of the Treasury shall enforce all provi 
sions of such agreements relating to entries 
of merchandise Into the United States. 

TITLE n-ESCAPE CLAUSE
Sic. 20L Chapter 1 of title n of the Trade 

Act of 1974 (19 U.S.C. 22S1-22S3) Is amend 
ed to read as- follows:

"CHAPTEH 1-MPORT RELIEF
"(a)(l) A petition for eligibility for Import 

relief for the; purpose of facilitating orderly 
adjustment to import competition may be 
filed with tne International Trade Commis 
sion (hereinafter In this chapter referred to 
as the  Commission') by an entity, Including 
a trade association, firm, certified or recog 
nized union, or croup of workers, which Is 
representative of an Industry Including an 
Industry which produces materials, parts, 
components, or subasaemblles Irrevocably 
destined for Incorporation in an article Uk» 
or directly competitive with an Imported ar 
ticle. The petition shall include a statement 
describing the specific purposes for which 
Import relief Is being sought, which may in 
clude such objectives as facilitating the or 
derly transfer of resources to alternative 
uses and other means of adjustment to new 
conditions of competition.

"(2) Whenever a petition Is filed under 
this subsection, the Commission shall trans 
mit a copy thereof to the United States 
Trade Representative and the agencies di 
rectly concerned.

"(b)(l) Upon the request of the President 
or the United State* Trade Representative, 
upon resolution of either the Committee on 
Ways and Means of the House Representa 
tives or the Committee on Finance of the 
Senate, upon its own motion, or upon the 
filing of a petition under subsection (aXl), 
the Commission shall promptly make an in 
vestigation to determine wnether an article 
is being imported into the Unites States in

such increased quantities as to be a cause of 
serious injury, or the threat thereof, to the 
domestic industry producing an article like 
or directly competitive with the imported 
article.

"(2) In making its determinations under 
paragraph (1). the Commission shall take 
into account all economic factors which it 
considers relevant, including (but not limit-. 
ed to) 

"(A) with respect to serious injury, the 
significant idling of productive facilities In 
the industry, the inability of a significant 
number of firms to operate at a reasonable 
level of profit, and significant unemploy 
ment or underemployment within che indus 
try:

"(B) with respect to threat of serious 
Injury, a decline in sales, a higher and grow 
ing Inventory, and a downward trend in pro 
duction, profits, wages, or employment (or 
increasing underemployment) in the domes 
tic industry concerned:

"(C) with respect to cause, an increase in 
imports (either actual or relative to domes 
tic production) and a decline in the propor 
tion of the domestic market supplied by do 
mestic producers: and

"(D) with respect to increased imports, 
whether or not the article under investiga 
tion is incorporated in an imported article. 
partlaly or wholly finished, except that at 
least 10 percent of the total value of materi 
als incorporated in such imported article 
constitutes the article under investigation.

"(3) For purposes of paragraph (1). In de 
termining-the domestic industry producing 
an article like or directly competitive with 
an imported article, the Commission 

"(A) may, la the case of a domestic pro 
ducer which also Imports, treat as part of 
such domestic industry only, its domestic 
production.

"(B> may. In the case of a domestic pro 
ducer which produces more than one article. 
treat as- part of such domestic industry only 
that portion or subdivision of the producer 
which produces the like or directly competi 
tive article, and

"(C) may. In the case of one or more do 
mestic producers, who produce a like or di 
rectly competitive article in a major geo 
graphic area of the United States and whose 
production facilities in such area for such 
article constitute a substantial portion of 
the domestic Industry in the United States 
and primarily serve the market in such area. 
and where the imports are concentrated in 
such area, treat as such domestic Industry 
only that segment of the production located 
In such area.

"(4) In the course of any proceeding under 
this subsection* the Commission shall, for 
the- purpose of assisting the President in 
making his determinations under sections 
202 and 203. investigate and report on ef 
forts made by firms and workers in the in 
dustry to compete more effectively with im 
ports.

"(5) In the course of any proceeding under 
this subsection, the Commission shall inves 
tigate any factors which in its judgment 
may be contributing to increased imports of 
the article under investigation: and. when 
ever in the course of its investigation the 
Commission has reason to believe that me 
Increased imports are attributable in pan to 
circumstances which come ilthin the pur 
view of title VII or section 337 of the Tariff 
Act of 1930. or other remedial provisions of 
law. the Commission shall promptly notify 
the appropriate agency and such agency 
shall initiate such- action 43 is otherwise au 
thorized by aiiy such provision of law. Not 
withstanding any other provision of law. an 
affirmative determination of serious injury 
under section 20l(d) shall be considered to
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be an affirmative determination of material 
injury under section 406 of the Trade Act of 
1974. title VII or section 337 of the Tariff 
Act of 1930, or other remedial provisions of 
law. provided that such affirmative determi 
nation of serious injury has been made not 
more than 12 months prior to the date on 
which the petition has been filed under 
other trade statutes.

"(c) In the course of any proceeding under 
subsection (b). the Commission shall, after 
reasonable notice, hold public hearings and 
shall afford interested parties an opportuni 
ty to be'present. to present evidence, and to 
be heard at such hearings.

"(dXl) The Commission shall report to 
the President its findings under subsection 
(b), and the basis therefor and shall include 
in each report any dissenting or separate 
views. If the Commission finds with respect 
to any article, as a result of-its investigation, 
the serious injury or threat thereof de 
scribed in subsection .(b). it shall 

"(A) find the amount of the increase in, or 
imposition of, any duty,

"(B) determine a tariff-rate Quota on such 
article,

"(C) determine the modification of. or im 
position of, any Quantitative restriction on 
the import into the United States of such 
article, or

"(D) recommend any combination of such 
actions, which in necessary to prevent or 
remedy such injury, and shall Include such 
findings or recommendation in its report to 
the President. The Commission shall fur 
nish to the President a transcript of the 
hearings and any briefs which were submit 
ted in connection with each investigation.

"(2) The report of the Commission of its 
determination under subsection (b) shall be 
made at the earliest practicable time, but 
not later than 6 months after the date on 
which the petition is filed (or the date on 
which the request or resolution is received 
or the motion is adopted, as the case may 
be); Upon malting such report to the Presi 
dent, the Commission shall also promptly 
make public such report (within the excep 
tion of information which the Commission 
determines to be confidential) and shall 
cause a summary thereof to be published in 
the Federal Register.

"(e) Except for good cause determined by 
the Commission to exist, no investigation 
for the purposes of this section shall be 
made with respect to the same subject 
matter as a previous investigation under 
this section, unless 6 months have elapsed 
since the Commission made its report to the 
President of the results of such previous in 
vestigation.

"(f)(l) Any Investigation by the Commis 
sion under section 301 (b) of the Trade Ex 
pansion Act of 1962 (as in effect before the 
date of the enactment of this AeM which is 
in progress immediately before such date of 
enactment shall be continued under this 
section in the same manner as if the investi 
gation had been instituted originally under 
the provisions of this section. For purposes 
of subsection (d><2>. the petition for any In 
vestigation to which the preceding sentence 
applies shall be treated as having been filed, 
or the request or resolution as having been 
received or the motion having been adopted, 
as the case may be. on the date of the enact 
ment of this Act.

"(2) If. on the date of the enactment of 
this Act. the President has not taken any 
action with respect to any report of the 
Commission containing an affirmative de 
termination resulting from an inveslipation 
under section 301<b) ol the Trade Expan 
sion Act of 1962 (as in effect before the date 
of the enactment of this Act), such report 
shall te treated by the President as a report

received by him under this section on the 
date of the enactment of this Act.

"(g)(l) If a petitioner alleges that imports 
of the article in the most recent 12-month 
period for which information is available in 
creased by more than 10 percent in volume 
or 20 percent relative to -domestic produc 
tion over the previous 13-month period, and 
the Commission finds that such &D increase 
in imports occurred, then the Commission 
shall determine within 45 days «fter the 
date on which the'petition was filed wheth 
er there is a reasonable indication that the 
conditions for an affirmative determination 
under section, 201(d) exist. The Commis 
sion's determination under this paragraph 
shall be based on the best information avail 
able to it at the time of the determination. 
If the Commission's determination is In the 
aflirmative. it shall promptly notify the 
Commissioner of -Customs-and publish said 
notice in the Federal Register.

"(2) Upon receipt of notice of an affirma 
tive determination under subsection (gnl>. 
the Commissioner of Customs shall order 
the suspension of liquidation of all unliqui 
dated entries of the article, entered, or with 
drawn from warehouse, for consumption on 
or after the dale which is 90 days prior to 
the date of .publication in the Federal Regis 
ter. The suspension of liquidation shall be 
terminated when  -

"<A> the Commission makes a negative de 
termination under section 201(d): or

"(B) import relief proclaimed by the Presi 
dent under section 203(a> or (b) takes effect.

"(3) If the Commission makes an affirma 
tive determination under section -20l(d). 
there shall be imposed on any Imported arti 
cle which is subject to a suspension of liqui 
dation under subsection (g)<2) a rate of duty 
(in addition to any other duty imposed) de 
termined by the Commission to be equal or 
equivalent to the amount of import relief 
which would be applicable during the first 
.year of import relief o/- rrtiT-p u> Its deter 
mination under section 201<d). The Commis 
sion's determination as to an equal or equiv 
alent rate of duty under this paragraph 
shall be treated as part of Its determination 
under section 201(d).
"SEC »». PRESIDENTIAL ACTION AFTER INVEST!- 

• CATIONS.
"(a) After receiving a report from the 

Commission containing an affirmative find 
ing under section 201<b) that Increased Im 
ports nave been a cause of serious injury or 
the threat thereof with respect to an indus 
try, the President shall provide import relief 
for such industry under section 203. unless 
he determines that provision of such relief 
is not in the national economic interest of 
the United States.  

"(b) Within 60 days (30 days in the case of 
a supplemental report under subsection (d)> 
after receiving a report from the commis 
sion containing an affirmative finding under 
section 201(b) (or a finding under section 
201(b) which he considers to be an affirma 
tive finding, by reason of section 330(d> of 
the Tariff Act of 1930, within such 60-day 
(or 30-day) period, the President shall deter 
mine what method and amount of Import 
relief he will provide, or determine that the 
provision of such relief Is not In the nation 
al interest of the United States, and publish 
in the Federal Register his determination 
and the reasons therefor.

"(c) In determining whether to provide 
import relief and what method and amount 
of import relief he will provide pursuant to 
section 203. the President shall take into ac-. 
count.' in addition to such other consider 
ations as he may deem relevant 

"(1) information and advice from the Sec 
retary of Labor on the extent to which 
workers in the industry have applied for. 
arc receiving, or are likely to receive adjust 

ment assistance under chapter 2 or benefits 
from other manpower programs:

"(2) information and advice from the Sec 
retary of Commerce on the extent to which 
firms in the industry have applied for,-are 
receiving, or are likely to receive adjustment
-assistance under chapters 3 and 4;

  (3) the probable effectiveness of import 
relief as « means to promote adjustment,, 
the efforts being made or to be Implement 
ed by the Industry concerned to adjust to 
import competition, and other consider 
ations relative to the position of the indus 
try In the Nation's economy;

"(4) the effect of import relief on consum 
ers (Including the price and availability of 
the imported article and the Uke or directly 
competitive article produced in the United 
States) and on competition in the domestic 
markets for such articles;

"(5) the e'flect of import relief on the in 
ternational economic Interests ol tbe United 
States:

"(6) the impact on United States indus 
tries and firms as a consequence of any pos 
sible modification of duties or other import 
restrictions which may result from interna 
tional obligations with respect to compensa 
tion: '. .

"(7) the geographic concentration-of im 
ported products marketed in the United 
States:

"(6) the extent to which the United States 
market is the focal point for exports of such 
article by reason of restraints on exports of 
such article to. or on imports of such article 
into, third country markets: and

"(9) the economic and social costs which 
would be incurred by taxpayers, communi 
ties, and workers, if Import relief were or 
were not provided.

"id) The President may. within 15 days 
after the date on which he receives an af 
firmative finding of the Commission under 
section 201(b) with respect to an industry, 
request additional Information from the 
Commission. The Commission shall, as soon 
as practicable but in no event more than 30 
days after the date on which It receives the 
President's request, furnish additional Infor 
mation with respect to such industry In a 
supplemental report.
-SEC. 103. IMPORT RELIEF.

"(a)(l) If the President determines that it 
is In the national economic Interest to pro 
vide import relief, he shall either place into 
effect through proclamation the determina 
tion of the Commission in section 201(d>m 
or shall negotiate one or more orderly mar 
keting agreements pursuant to the Commis 
sion's determination. The President shall, 
on the date such proclamation is made, 
transmit to Congress a document setting 
forth the action he is taking under this sec 
tion.

 '(2) If. on the basis of advice received 
under section 202(b). the President deter 
mines that the provision of the import relief 
recommended by the Commission is not in 
the national economic interest of the United 
States and that there are alternative recom 
mendations which offset the injury or 
threat thereof to the industry to the same 
extent to which the Commission's recom 
mendations offset such injury or threat 
thereof, the President shall transmit to 
Congress a document which sets forth 

"(A) such determination,
"(B) the reasons why provision of the 

import relief recommended by the Commis 
sion is not in the national economic interest.

"(C) information with respect to 
"(i) what actions (other than adjustment 

assistance programs immediately available) 
the President proposes to take to help the 
industry overcome Injury or threat thereof
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and the workers to find productive employ 
ment, and

"(11) how such actions will overcome such 
Injury or threat thereof to the same extent 
as the Commission's recommendations, and

"(D> proposed legislation to implement 
the President's recommendations.

"(bMl) The President's proposal under 
subsection (aM2)(D) shaU be treated as an 
implementing bill pursuant to the provi 
sions of section 151. except that, for pur 
poses of section ISUcxi), no trade agree 
ment shall be required and the day on 
which the implementing bill Is submitted 
shall be treated as the day on which the 
trade agreement Is submitted; and for pur 
poses of section ISl(e)U) and (2) the 45-day 
period shall be reduced to IS days.

"(2) The President shall no later than the 
. 31st day after the submission of such pro 
posal 

"(A) proclaim the actions recommended 
by the Commission under section 20Kd) If 
Congress rails to enact legislation under 
paragraph U>, or

"(B) take the action recommended by him 
if the Congress has enacted the legislation 
under paragraph (1).

"(cXU No proclamation pursuant to sub 
section 'a) or <b> shall be made Increasing a 
rate of duty to (or Imposing) a rate which Is 
more than SO percent ad valorem above the 
rate (if any) existing at the time of the 
proclamation.

"(2) Whenever the import relief pro 
claimed under subsection (a) or (b) provides, 
in whole or in part, for the Imposition of. or 
increase in.- a rate at duty, such proclama 
tion snail also provide for the periodic 
review and. if necessary, adjustment in the 
duty rmte for fluctuations in cutrency "con 
version rates, to maintain. Substantially th* 
same amount of Import relief that ha*.been 
proclaimed, . . *

"(3) Any quantltive restriction proclaimed 
and any orderly marketing agreement nego 
tiated pursuant to subsection <aJ or (b) shall 
permit the'importation of a quantity or 
value of the article which is-not less than, 
the quantity or value of such article import 
ed Into the United, States during the most 
recent period-which, the President-deter 
mines-is reoresentaUe of ioworts ofsucn ar 
ticle.

"(4) Orderly marketing agreements nego^ 
tlated by the President with foreign coun 
tries shall, on- a bilateral or multilateral 
basis, limit the export from foreign coun 
tries, and. import into the United States of. 
the-articles subject to the import relief pro 
claimed. No orderly marketing, "agreement 
shall become effective unless the Interna 
tional Trade <"<mimi««mn. determines within 
30 days of receipt of the text of the agree 
ment from the President that the agree 
ment provides at least the same level and 
duration of import relief as- found by tha 
Commission to be necessary to prevent or 
remedy injury pursuant to section 201(4). IT 
the Commission determines In the negative 
or Is- equally divided, the President -shall, 
proclaim the import relief found by the 
Commission pursuant to section 201(d) 
within IS days of receipt of the Commis 
sion's determination.

"(dxl> Import relief under this section 
shall be proclaimed and take effect--within 
15 days after the import relief determina 
tion date unless the President announces on 
such date his intention to negotiate one or 
more- orderly marketing agreements in 
which case import relief shall be proclaimed 
and take effect within- 90 days after the 
import relief determination date-.

"(2) If the President provides import relief 
under subsection (a) or (b), he may. after 
such relief- takes effect; negotiate orderly 
marketing agreements with foreign coun 

tries, and may after such agreements take 
effect, suspend or terminate, in whole or in 
part, such import relief.

"(3) If the President negotiates an orderly 
marketing agreement and such agreement 
does not continue to be effective, he may. 
consistent with trie limitations contained in 
subsection (I), provide additional or alter 
native import relief.

"(4) For purposes of this subsection, the 
term 'Import relief determination date' 
means the date of the President's determi 
nation under section 202(b>.

"(exi) For purposes of subsections (a) and 
(c>. the suspension of item 806.30 or 807.00 
of the Tariff Schedules of the United States 
with respect to an article shall be treated as 
an Increase In duty.

"(2) For purposes of subsections (a) and 
(b). the suspension of the designation of any 
article aa an eligible article for purposes of 
title V of the Trade Act of 1974 shall be 
treated as an Increase in duty.

"(3) No proclamation providing for a sus 
pension referred to in paragraph (1) with re 
spect to any article shall be made under sub 
section (a) or (b) unless the Commission, in 
addition to making an affirmative determi 
nation, with respect to such article under 
section 201(b). determines In the course of 
its investigation under section 201(b) that 
the serious Injury (or threat thereof) caused 
by Imports to the domestic Industry produc-

-tn* a like or directly competitive article re 
sults from the application of item 806.30 or 
item 307.00.

"(4) No proclamation which provides 
solely for * cuspensioa referred to in para 
graph. (2> with respect to any article shall be 
made under subsection i») or (b) unless the 
Commission. In addition to making an af 
firmative determination with respect to- 
such article under section 201<b). deter 
mines la the course of its Investigation 
under section 201(b) that tha serious injury 
(or threat thereof) causeirby Imports to the 
domestic industry producing a like or direct 
ly competitive article results from the desig 
nation of the article as an eligible article for 
the purposes of title V of the Trade Act of 
1974. 

.. -<O<1) The President shall by regulations
. provide for the efficient and fair administra 
tion of any quantitative restriction pro-

.claimed pursuant to subsection <a) or (b).
"12)- In- order td carry out an agreement 

concluded under subsection <a) or (d)(2). the 
President Is authorized to prescribe regula 
tions governing the entry or withdrawal 
from warehouse of articles covered by such

- agreement. In addition, in older to carry out 
any agreement concluded under subsection 
(al or (dX2) with one or more countries ac-
'counting for a major part of United States 
imports of the mrtlcleeovered by such agree-

' merits. Including imports Into a major geo 
graphic area of the United States, the Presi 
dent Is authorised- to issue regulations gov 
erning the entry or withdrawal from ware 
house of like articles which are the product

-of countries not parties to such agreement. 
   "(3) Regulations prescribed under this 
subsection shall, to the extent practicable 
and consistent- with efficient and fair ad 
ministration. Insure against inequitable 
sharing ot imports by a- relatively small 
number of the larger importers.

"(gXl) Any Import reliefprovideti pursu 
ant to this section shall be for a period of 
not less than 5 years and not more than 10 
years from the close of the day on which 
Import relief wltri respect to the article in 
question first took effect pursuant to this 
section.

"(21 Any import relief .provided pursuant 
to this section may be phased down during 
the period of such relief, with the first re 
duction of relief taking effect no earlier

than the close of the day which Is 3 years 
after the day on which such relief first took 
effect.

"<3> Any import relief provided pursuant, 
to this section .may be reduced or terminat 
ed by the President when he determines, 
after taking into account the advice received 
from the Commission under subsection 
(hJ(2> and after seeking, advice of the Secre 
tary of Commerce and the Secretary of 
Labor, that such reduction or termination is 
In the national interest, provided that such 
reduction or termination shall not occur 
until after at least five years of import relief 
have elapsed.

"(4) For purposes of this subsection and 
subsection (h). the import relief provided in 
the case of an orderly marketing agreement 
shall be the level of relief contemplated by 
such agreement.

"(h) So long as any Import relief provided 
pursuant to this section or section 351 or 

' 352 of the Trade Expansion Act of 1962 re 
mains in effect, the Commission shall keep 
under review developments with respect to 
the Industry concerned (Including the prog 
ress and specific efforts made by the firms 
in the Industry concerned to adjust to 
Import competition) and upon request of 
the President shall make reports to the 
President concerning such developments.

"<D No Investigation for the purposes ol 
section 201 shall be made with respect to an 
article which has received Import relief 
under this section unless 1 year has elapsed 
since the last day on which import relief 
was provided with respect to such article 
pursuant to this section.

"<j)(l> Actions by the President pursuant 
to this section may be taken without regard 
to the provisions of section 126(a) of the 
Trade Act of 1974 but only after considera 
tion of the relation of sucn. actions to the In 
ternational obligations of the United States.

"(2) If the Commission treat* as the do 
mestic Industry production located in a 
major geographic area of the United States 
under section 201(bX3MC5. then the Presi 
dent shall take into account the geographic 
concentration of domestic production and of 
imports In. that area in providing- import 
relief. If any. which may include actions au 
thorized- under paragraph (1).". - 
TrttETni ENFORCEMENT OP UNITED 

STATES RIGHTS
Sac. 301. Chapter 1 of title HI of the 

Trade Act of 1974 (19 U.S.C. 2411-2418) is 
amended to read as follows: 
"CHAPTER 1 tlfTPORCEMENT OF 
i UNITED STATES RIGHTS UNDER

TRADE AGREEMENTS AND RE 
SPONSE TO CERTAIN FOREIGN
TRADE PRACTICES

-SKC. »U OGTEBMCfATIONS- AND ACTION BY THE 
ADJUNI3TESLNC AUTHORITY. —•.

"(a) D&iEjugDTAiiuiis REQUTBCTO ACTION. - 
If either from information available to it or 
as a result of an Investigation initiated in ac 
cordance with the provisions of Section 302. 
the administering authority determines that 
action, by the United States is appropriate 

"(1) to enforce the rights of the United 
States under any trade agreement: or

"(2) to respond to any act, policy, or prac 
tice of a foreign country or instrumentality 
that 

"(A) is inconsistent with the provisions of. 
or otherwise denies benefits to the United 
Slates under, any trade agreement; or

"(B) is unjustifiable, unreasonable, or dis 
criminatory and burdens or restricts United 
States commerce:
the administering authority may. to the 
extent necessary to enforce such rights; or 
obtain the elimination of. or offset or other-
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wise respond to, such act, policy, or prac 
tice 

"(1) suspend, withdraw, or prevent the ap 
plication of benefits of trade agreement con 
cessions to carry out a trade agreement with 
the foreign country or Instrumentality In 
volved: and

"<ii> direct customs officers to. or other 
wise, assess duties or impose other Import 
restrictions on the products of. and assess 
fees or impose restrictions on the services 
of. such foreign country or Instrumentality 
for such time and In such an amount or to 
such a degree as the administering authori 
ty determines appropriate.

"<b> SPECIAL PROVISIONS.   
~(1> DErntmon or COMMERCE, For the 

purposes of this section, the term  com 
merce' includes, but Is not nmited to, serv 
ices associated with International trade, 
whether or not such services-are related to 
specific products.

"(2) VESSEL CONSTRUCTION SUBSIDIES. An 
act. policy, or practice of a foreign country 
or instrumentality that burdens or restricts 
United States commerce may include the 
provision, directly or indirectly, by that for 
eign country or Instrumentality of subsidies 
for the construction of vessels used In the 
commercial transportation by water of 
goods between foreign countries and the 
United States.

"(3) RxcxnocrrY. Any set. policy, or 
practice by a foreign government or instru 
mentality which denies fair and equitable 
market opportunities'to the goods or serv 
ices of the United States or denies to United 
States business fair and equitable opportu 
nities for the establishment of an enterprise 
shall oe considered an unreasonable prac 
tice which burdens United States commerce 
within the meaning of section 301<aX2XB> 
ol this title.

"(4) FORKZOK INDUSTRIAL TARGETING. Any 
effort by a foreign government or Instru 
mentality to promote the development and 
growth (Including the growth of export ca 
pability) of a specific sector or specific sec 
tors of the economy through a combination 
of policies, programs, or practices such.as 
protection of toe home market, promotion 
or tolerance of cartels, or subsidization (as 
defined in section 771(SXv) of the Tariff Act 
of 1930). shall be considered an unreason 
able practice which burdens United States 
commerce within the meaning of section 
301(a)(2)(B> of this title. If the administer 
ing authority determines that a foreign gov 
ernment or instrumentality has engaged In 
an effort to promote the development and 
growth of the specific sector or sectors of 
the foreign economy through a combination 
of such policies, programs, and practices and 
that the development and growth of the tar 
geted sector or sectors of the foreign econo 
my causes or threatens to cause material 
injury to an Industry in the United States or 
that the establishment of an Industry In the 
United States is materially retarded, the ad 
ministering authority shall take action 
under subsection (a) of this section to 
obtain the elimination of. or offset or other 
wise respond to. such policies, programs, or 
practices.
"SEC. 301 PETITIONS FOR ACTION BY THE ADMIN. 

IsTEKING AUTHORITY.
"(a) Fume or ytrmoji WITH THE ADMW- 

isTERiivc* AUTHORITY. Any Interested 
person may file a petition with the adminis 
tering authority requesting action under 
section 301 and setting forth the allegations 
In support of the request. The administer 
ing authority shall, within 20 days after the 
date upon which the petition is filed, review 
the sufficiency of the allegations in the peti 
tion and the supporting evidence and deter 
mine whether the allegations In the petition 
provide a basis upon which action may be

taken under section 301 and whether such 
allegations are supported by evidence rea 
sonably available to the petitioner. .

"(b> DETERMINATIONS REGARDING PETITION 
ERS. 

"(1) AmRMAim DETERMINATION. If the 
administering authority determines .that the 
allegations In the petition provide a basis 
upon which action may be taken under sec 
tion 301 and that ouch allegations are sup 
ported by evidence reasonably available to 
the petitioner. It shall Immediately Initiate 
an investigation with respect to the petition, 
publish a notice of Initiation of investiga 
tion In the Federal Register, and provide op 
portunity lor the presentation of views con-, 
ceming the Issues,.including. If requested by 
any Interested party, a public hearing to be 
held after the preliminary determination 
provided for m section 304<a> of this title. '

"(2) NEGATIVE DETERMINATION. If the ad 
ministering authority determines that a pe 
tition filed under section 302taO Is. Insuffi 
cient. It shall reject the petition and Inform 
the petitioner of Its rauons therefor. . 
"SEC to. INVESTIGATIONS BY THE ADMINISTER- 

INC AUTHORITY.
. "(a) COLLECTION AND VERIFICATION or Ii»- 
roiuiATiON. In connection with any Investi 
gation initiated pursuant to section 
302CDX1), the administering authority shall 
present detailed questionnaires to the for 
eign governments or instrumentalities and 
the foreign enterprises concerned in 'order 
to develop information about the allega 
tions contained in the petition. All informa 
tion provided, by foreign governments or In 
strumentalities and foreign enterprises In 
the course of an Investigation and relied on 
by the administering authority in Its deter 
mination under section 305 of this title shall 
be verified by the administering authority.

"fb> USE or BEST INFORMATION. Lf a for 
eign government or Instrumentality or a for 
eign enterprise falls to provide information 
requested by the administering authority 
concerning Us acts, policies, or practices 
under Investigation, or if the Information 
provided by a foreign government or instru 
mentality or a foreign enterprise isjiot suf 
ficiently verified Or Is otherwise unsatisfac 
tory, the determination of the administer 
ing authority under section 305 of this title 
shall be based on the best Information avail 
able, which may be the allegations and In 
formation contained In the petition. 
 SEC 9M. PRELIMINARY DETERMINATIONS AND 

PROVISIONAL ACTION IN AN INVESTI 
GATION.

"(a) PREUHZIMBT DETERKENATKWS. No 
later than five months after the date on 
which an Investigation Is Initiated under 
section 302. the administering authority 
shall determine whether there Is reason to 
believe that, after a full Investigation, the 
determination required under section 301(a> 
Is likely to be affirmative.

"(b) PROVISIONAL ACTION. In any case In 
which the determination of the administer 
ing authority under subsection (a) of this 
section is affirmative, the administering au 
thority shall, on a provisional basis 

"(1) suspend, withdraw, or prevent the ap 
plication of benefits of trade agreement con 
cessions to carry out a trade agreement with 
the foreign country or instrumentality in 
volved; and

"(2) direct customs officers to, or other 
wise, assess duties or impose other Import 
restrictions on the products of. and assess 
fees or impose restrictions on the services 
of. such foreign country or Instrumentality 
for such time and in such an amount or to 
such a degree as It determines appropriate.

"(c) PUBLIC NOTICE. The administering 
authority shall publish in the Federal Reg 
ister notice of its preliminary determination 
and any provisional action taken.

•SEC JOS. PINAL DETERMINATIONS AND ACTION'.
"(a) FINAL DETERMINATION. In any inves 

tigation Initiated under section 302. the ad 
ministering authority shall make the deter 
mination required under section 301 no later 
than 11 months after the date upon which 
the investigation was Initiated.

"<b> ACTION n« THE CASE or AN AmRMA- 
TTVE FINAL DETERMINATION. In any case in . 
which the administering authority makes a 
final affirmative determination In an inves 
tigation initiated under section 302. It shall 
take action under section 301 no later than 
30 days after such affirmative determina- 

. tlon Is made. The administering authority 
shall consult closely with the petitioner on 
the nature of the action to be taken.

~<c) ACTION m THE CASE or A NEGATIVE 
FINAL DETERMINATION. In any case in 
which .the administering authority makes a 
final negative determination In an investiga 
tion Initiated under section 302 in which 
provisional action had been taken under sec 
tion 304(b> of this title, it shall, as soon as 
possible, terminate such provisional action 
and refund any duties or fees collected.

"(d) PTTBUC NOTICE. The administering 
authority snail publish In the Federal Reg 
ister notice of Its final determination and 
any action taken.
•SEC ML DISCLOSURE OF INFORMATION BY AD- 

MIN1STERINU AUTHORITY.
  "(a) In GENERAL. Upon receipt of an ap 
plication which described the information 
requested, the , administering authority 
shall, in connection with any investigation 
Initiated under this title, make available 
under a protective order described In subsec 
tion <d> any confidential Information sub 
mitted during the Investigation, including 
any Information submitted by foreign gov 
ernments.

"(b) INFORMATION To BE DISCLOSED BY THE 
ADMINISTERING AUTHORITY. The informa 
tion to be disclosed by the administering au 
thority shall Include all confidential infor 
mation submitted during an investigation, 
except customer names and the identity of 
market research organizations.

"(c) PROCEDURES. The administering au 
thority, as appropriate, shall act upon re 
quests for access to confidential information 
within 10 days of its receipt. A request lor 
confidential Information shall be deemed 
continuing for the period of the investiga 
tion.

"<d> PROTECTIVE ORDER. The protective 
order under which information is made 
available shall contain such requirements as 
the administering authority may determine 
by regulation to be appropriate. The admin 
istering authority shall provide by regula 
tion for such sanctions as the administering 
authority determines to be appropriate, in 
cluding disbarment from practice before the 
agency.
•SEC JW. TERMINATION AND COMPENSATION 

UPON GATT DISAPPROVAL.
"If the contracting panics to the General 

Agreement on Tariffs and Trade disapprove 
of any action by the United States under 
section 301 of this title, the administering 
authority may modify or terminate the 
action or may order such modification or 
continuance of any existing duty, or such 
continuance of existing duty-free or excise 
treatment as it determines appropriate to 
compensate any foreign country or instru 
mentality adversely affected by such action.
•SEC 308. DEFINITION- OF ADMINISTERING Al'-

THORITY.
"For purposes of this title, the term 'ad 

ministering authority' means the United 
States Trade Representative, or any other 
officer of the United States to whom the re 
sponsibility for carrying out the duties of
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the administering authority under this title 
are transferred by law.
-SEC. jo*. MOMTUKLM: AND KEPOKTRH; OF FOR-

EIUX ALTS. PI>Ui:lK.S. PRACTICES. 
AND PROGRAMS.

"(a) COLLSCTIOH or DATA. The adminis 
tering authority shall collect data. Including 
information provided by any interested 
party (or any representative thereof) on: 
foreign nonuriff barriers to trade in goods 
and services, foreign barriers to investment, 
and foreign government programs to pro 
mote particular industries. The information 
the administering authority collects shall 
include a detailed description of che nature 
and extent of foreign government interven 
tion (including the development of industri 
al objectives, the providing of financial, tax 
and other incentives, the directing of pro 
curement, and the provision of a protected 
home market). Notice of commencement of 
the monitoring shall be published promptly 
in the Federal Register, aod comments and 
information shall be solicited both by pub 
lished notice and through direct consulta 
tions with the domestic industry affected, 
importers* ai"* the* foreign government con 
cerned.

"(b) REPORTUMI: Iiuruxraif or IKVESTICA- 
TIOW. The administering authority shall 
analyze and report quarterly to the Con 
gress on the information collected. It stall' 
publish in the Federal Register a summary 
of its report.
-SEC Jl*. ItGQCESTS FOR INFORMATION.

"(a) In GEHZHAI. Upon receipt of written, 
request therefor from any person, the ad 
ministering authority shall make available 
to that person information (other than that 
to which-confidentiality applies) concern- 
ing-

"(1) the nature and extent of a. specific 
trade policy or practice of a foreign govern-- 
ment or Instrumentality with respect to par 
ticular merchandise, to the extent that such 
Information Is available to the administer 
ing authority or other Federal agencies:

"(2) United States rights under any trade 
agreement and the remedies which may be 
available Mnder that agreement «"** under1 
the lass of the United States; and

"(3) pa4t ami present domestic and inter 
national proceedings or «*«nii^ with respect 
to the poUcr or practice concerned.

  rbl Ir InoBMATioTf Nor AVMUBUL U 
information that is requested by an interest 
ed party under subsection (a) is not availa 
ble to the administering authority or other 
Federal agencies, the administering authori 
ty shall, within-** days after receipt of the- 
request 

"(1) request the information from the for; 
eign HiMeuiiuenC or

"(2) decline to- request the information 
and inform the person in writing of the rea 
sons for the refusal.     .
-SEC. J1I. ADMINISTRATION.

"The administering authority shall 
"(1) issue regulation* concerning the filing 

of petitions and the conduct of investiga 
tions and hearings under this chapter:

"(2) keep the petitioner regularly in 
formed of all determinations and develop 
ments regarding his case under this section, 
including tne reasons for any undue delays: 
and

"(31 submit » report to the House of Rep 
resentatives and the Senate semiannually 
describing the petitions filed and the deter 
minations made (and reasons therefor) 
under-section 302. developments in and cur, 
rent status of each such proceeding, and the 
actions taken, or the reasons for no action, 
under section 301.

-SEC. 312. JUDICIAL REVIEW LN DECISIONS TAKEN 
CNDER Till; PROVISIONS OF THIS 
TJTLK.

"(a) Review of Certain Determinations.  
Within 30 days after the date of any 

"(1) negative determinations under section 
3021 1»( 2) of this title.

"(2) publication in the Federal Register of 
any determination under section 305 of this 
title, or

"(3) decision on an application for disclo 
sure under section 306 of this title. 
an interested party who is party to the pro 
ceeding in connection with which the 
matter arises may commence an action in 
the United States Court of International 
Trade by filing a summons and. within 30 
days thereafter, a complaint, each with the 
content and in the form, manner, and style 
prescribed by the rules of that coort. con 
testing any factual finding or legal conclu 
sion upon which the determination or deci 
sion is based.

"(b> PKOCSDBKES im PECS.  The proce 
dures and fees set forth In subsections (b). 
(c>. and (e) of section 2632 of title 23, United 
States Code, apply to an action under this 
section.

. ~<CJ SlABOMBDS FOB REVIEW. —
 ill RIMIDY   The Court shall hold unlaw 

ful any determination, finding, or conclu 
sion found to be unsupported by substantial 
evidence on the record or otherwise not in

"(2) RECORD ram *xvnw.  For the -pur 
poses of this subsection, the record, unless 
otherwise «tir.iiat«rt. uy. the parties, shall 
coonttof  .- ...- .

"(A) a copy of all. information presented 
to or obtained by the administering authori 
ty durinc the coarse- at the- administrative 
proceeding, including an governments 
memoranda pertaining to the case: and

"(B) a copy at tin determination, all tran 
scripts or records of conferences or hear 
ings. and all notices published in the Feder 
al Register.-.

TTTLE TV  PRTVATITREMEDIES
SEC..40L Section 801 of the Revenue Act 

of 1918 (15 Oac. 723 Is amended to read a* 
follows:

  Szc.aoi..caxnir 
"(A) any article manufactured oz pro* 

dnced in a foreign country is imported or 
sold within the United States at a United 
States price which Is less than the foreign 
mnHfgt value or constructed value of such 
article.

TB1 such Importation or lalen
-<1) causes or threatens material Injury to 

Industry or labor In the United States,
 ft!) prevents. In whole or in part, the es 

tablishment or modernization of ^"y indus- 
  try in the United States, and  

-?O any person Is injured In his business 
or property by reason of «" '« importation 
or sale, such, person, may bring a civil action 
against any manufacturer or exporter of 
such article or any importer of such article 
into the United States who la related to 
soch manufacturer or exporter in the dis 
trict court of the United States in any -dis 
trict in which the defedant resides, trans 
acts business, has an agent, or is found.

"(2) In any action brought under para 
graph (1). upon a finding of liability on the 
part of the defendant, the plaintiff shan 

't A) recover damages for the injury sus 
tained or be granted *""* equitable relief as 
my be appropriate, and

"(B) recover the costs of the action, in 
cluding reasonable attorney's fees.

"(b) The standard of proof in any aciton 
filed under subsection (a) is a preponder 
ance of the evidence. Upon a prima facie 
showing of any of the elements set forth in 
subsection (a4, or upon a. (inal determina 

tion by the Department of Commerce or in 
the International Trade Commission under 
section 735 of the Tariff Act of 1930 (19 
U.S.C. 1673d) relating to imports of the arti-. 
de in question for the country In which the 
defendant is located, which final determina 
tion shall be considered a prima facie case 
for purposes of this Act, the burden of re 
butting such prima facie case thus made 
shall be upon the defendant.

"(c) Whenever It shall appear to the dis 
trict court before which any action under 
this section may be pending that justice re 
quires that other parties be brought before 
the court, the court may cause them to be 
summoned, whether they reside in the dis 
trict or not. and the subpenas to that end 
may be served and enforced in any district 
of the United States.

"(d) The acceptance by any foreign manu 
facturer, producer, or exporter of any right 
or privilege conferred upon him to sell his 
products or have his products sold by an 
other party in the United States shall be 
deemed equivalent to an appointment by the 
foreign manufacturer, producer, or exporter 
of the District Director of the United States 
Customs Service of-the Department of the 
Treasury for the port through which the ar 
ticle is commonly Imported to be the true 
and lawful agent upon whom may be served 
all lawful process in any action brought 
under this section.

"(exl) An action may be brought under 
this section only if such action is commenced 
within four yean after the date on which 
the cause of action accrued

"(2> The running of the statute of limita 
tions provided in paragraph (1) shall be sus 
pended while any administrative proceed- 
ines under section 721. 732. 733, 734. or 735 
of the Tariff Act of 1930 119 U.S.C. 1673- 
1673d) relating to the importation in ques 
tion, or any appeal of a final determination 
In such proceeding, is pending and for one 
year thereafter.

"(f> If a defendant in any action brought 
under subsection (a) fails to comply with 
any discovery order or other order or decree 
of the court, the court may 

-tl) enjoin the further importation into. 
or the sale or distribution within, the 
United States by such defendant of articles 
wnicn are the same as. or similar to, those 
articles which are alleged in such action to 
have been sold or imported under the condi 
tions described in subsection iai until such 
time a* the defendant complies with such 
miler or decree, or

t2) take any other action authorized by. 
lav or by the Federal Rules of Civil Proce 
dure, indudinsr entering judgment for the 
plainnlf. ,

tgXl) Except as provided in paragraph 
(2), the confidential or privileged status ac 
corded by law t» any documents, evidence. 
comments; or information shall be pre 
served In any-actlon under this section.

 <2> The court in any action brought 
under this section may 

tA) examine, in camera, any confidential 
or privileged material,

"(B) accept depositions, documents, affi 
davits, or other evidence under seal, and

"<C5 disclose such material under such 
terras and conditions as the court may 
order.

"(h) Any action brought under this sec 
tion shall be advanced on the docket and ex 
pedited in every way possible.

'ID For purposes of this section;
"(13 The terms 'United States.price', for 

eign market value', 'constructed value', 'sub 
sidy', and 'material injury', shall nave the 
respective meaning given such terms by title 
VTI of the Tariff Act of, 1932.

"(2) If 
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"(A) a subsidy Is provided to the manufac 

turer, producer, or exporter of any article, 
and

"(B) such subsidy is not Included in the 
foreign market value or constructed value of 
such article (but for this paragraphi. 
the foreign market value of such article or 
the constructed value ot such article shall 
be increased by the amount of such subsidy.

"lj> H is the sense ol the Congress that 
the provisions of this section are consistent 
with, and in'accord with, the General Agree 
ment on Tariffs and Trade (GATT).". 

TITLE V MISCELLANEOUS 
SEC. 501. EFFECTIVE DATE.

The amendments made by this Act shall 
take effect on the date of-enactment of this 
Act. except that the amendment to section 
104(b)U) of the Trade Agreements Act of 
1979 in section 124(a) of this Act shall apply 
to all requests to the Commission pending 
on the date of enactment of this Act. If any 
request for an injury test under section 
104<b>Q) of the Trade Agreements Act of 
1979 which is pending on the date of enact 
ment of this Act was submitted after the 
filing of a countervailing duty petition 
against the merchandise of the country sub 
ject to the request, said request shall be 
considered null and void and any investiga 
tion resulting from said request shall be 
deemed terminated on. the effective date of 
this Act.

SECTION-BT-6ECT1OK ANALYSIS

TRix L cotmrmvAmno AMD *i>rmtn<rxRa 
sums

Section 101. The language In this section 
specifies that any reference in the bill made 
to amendments or repeals with respect to a 
section, a subsection, or a provision. Is a ref 
erence to the Tariff Act of 1930. unless 
noted otherwise.

Section 102. Amends the AD/CVD laws 
by requiring that the suspension of liquida 
tion begin on the date of the preliminary 
ITC injury determination, as published in 
the Federal Register. This provision would 
prevent importers from bringing In as much 
of a product as possible before a preliminary 
DOC determination, which under present 
law triggers a suspension of liquidation. The 
early suspension of liquidation prevents in 
creased injury to domestic-producers during 
the 6-g month period prior to the prelimi 
nary DOC determination.

Section 103. Amends section 778<b> of 
the Tariff Act of 1930 by requiring that the 
evidentiary burden in a trade case rests with 
the party that possesses the Information 
necessary to prove or disprove the allega 
tion at issue. The provision would simplify 
procedures and reduce costs and data re 
quirements for domestic petitioners in the 
prosecution of trade cases.

Section 104. under this portion of HJR. 
4124. a "Small Business International Trade 
Advocate" office would be established. The 
section would require the Secretary of Com 
merce to establish this office as an active li 
aison within the DOC for the purpose of as 
sisting small businesses in the preparation 
of. and participation in, proceedings related 
to the administration of U.S. trade laws. 
This section also authorizes that funds be 
appropriated to carry out these provisions.

Section 105 In amending the Antidump 
ing and Countervailing Duty statutes. Sec 
tion 105 would provide for more liberal re 
lease of proprietary information, specifical 
ly under administrative protective orders 
(APO's). The provision would u> grant to 
any party to a proceeding the presumption 
of a -need to know": (2) eliminate the dis 
parate treatment of in-house counsel: (3) 
treat requests as continuing: (4) require re 
lease of information within 10 working days;

and (5) provide for possible release of Infor 
mation to persons other than counsel 
(under protective measures). This section 
would also allow petitioners the right to ask 
for and review information necessary to 
check the accuracy of DOC figures used to 
calculate AD/CVD margins.

Section 106.-Amends SectionT7K7XE) of 
the Tariff Act of 1830 by requiring manda 
tory consideration by the ITC of the cumu 
lative Impact of Imports for the purpose of 
determining material injury In AD/CVD in 
vestigations when imports compete with 
each other and with like products of the do 
mestic industry. __

Section 107. Amends the AD/CVD l»ws 
to clarify that the absence of any (or sub 
stantial) Imports is not a basis for determin 
ing that an Industry Is not being threatened 
with material Injury.

Section 108. This section clarifies the 
"threat of Injury" concept in the-following 
ways: (1) by clarifying that the targeting of 
an Industry for export growth by a foreign 
government should be a factor In determin 
ing threat of injury; (2) by specifying that 
the ITC must consider long term data, the. 
most current data (Le. monthly or quarter 
ly) and medium term annuaUzed data to de-. 
tenninlng threat of Injury: and (3) by clari 
fying that a substantial Inventory build-up 
of Imported products and/or a substantial 
build-up of foreign capacity are relevant fac 
tors to be considered by the ITC In deter 
mining the threat of Injury.

Section 109. Amends the law to clarify 
that sales or offers for sale rather than Im 
ports are a sufficient basis lor Investigation 
of AD/CVD cases.

Section llo. In seeking to reduce costs 
and time factors Involved to the prosecution 
of trade cases, this section amends the pre 
liminary Injury provisions to eliminate the 
need for a public conference and submission 
of written comments In situations where the 
evidence contained in the petition and ques 
tionnaire response* provide the ITC with a 
reasonable indication of material Injury. 
This section would significantly reduce costs 
to all parties to the preliminary injury 
phase of AD and CVD proceedings.

Section 111. Amends the law to require 
consent of the petitioners before the DOC 
may extend the time period for preliminary 
AD/CVD determinations, by determining 
that the case Is "extjaodinarily complicat 
ed."

Section 112. This section amends 19 
0.S.C. 1617 to clarify that the DOC has no 
authority (under the Trade Act of 1930. Sec 
tion 617) to settle the outstanding duties 
owed on AD/CVD cases on a reduced basis. 
The provision would clarify the law to ex 
clude from the general'compromise provi 
sion of U.S. law, the compromise of AD and 
CVD duties.

Section 113. Amends section 104(b>(2> of 
the Trade Agreements Act of 1979 by pro 
hibiting the ITC from relying on the imposi 
tion of an offsetting export tax for the pur 
pose of revoking a Countervailing Duty 
order where an injury investigation is re 
quested subsequent to a country being des 
ignated a "country under the Agreement".

Section 104(bX4XB) is also amended to re 
quire than any revocation under section 
104(b) be based upon clear and convincing 
evidence presented by the party seeking rev 
ocation.

Section 114. Amends section 751(bX2> of 
the Trade Agreements Act of 1979 by pre 
cluding the ITC and the DOC from consid 
ering revocation of a Countervailing Duty 
or Antidumping order or termination of a 
suspended investigation for five years. In 
addition, firms not originally involved to 
such cases because they had not shipped 
merchandise to the D.S. market at the time

of the original Investigation are required to 
establish a pattern of positive market expe 
rience to the United States as a prerequisite 
to exclusion from an order or a suspended 
Investigation. The provision therefore pre- 
cludes reviews of such companies within five 
years from the date of publication of the 
final determination or suspension of investi 
gation. Subsection (c) of section 751 Is 
amended to require that revocations .of a   
Countervailing Duty or Antidumping order. 
or termination of a suspended investigation 
be based upon clear and convincing evidence 
presented by the party seeking revocation 
or termination. Further, the administering 
authority must make a finding that It is   
substantially unlikely that subsidized sales 
or sales at less than fair value will be re-   
sumeci and the Commission must make a 
negative determination on the question of 
injury.

Section 1)4 also prohibits the administer 
ing authority from revoking a Countervail 
ing Duty order or terminating a suspended 
investigation on the basis of an offsetting 
export tax. /

Finally, Section 114 adds a new subsection 
(f) to section 751 which requires foreign 
manufacturers, producers, or exporters to 
give assurances that they will not receive 
subsidies or make sales at less than fair, 
value as a pre-condition for revocation of a 
Countervailing Duty or Antidumping order 
or termination of a suspended investigation. 
If the assurances are violated, the merchan 
dise of the foreign manufacturer, producer 
or exporter to question will be excluded 
from the O.S. market tor a period of one 
year.

Section US. In this section, the statutory 
provisions regarding suspension agreements 
are amended to allow only petitioners in 
AD/CVD cases to request a continuation of 
investigation following DOC acceptance of a 
suspension agreement.

Section 116. Broadens and clarifies the 
definitions regarding who is entitled to Initi 
ate and participate to AD ft, CVD proceed 
ings. Specifically, this section broadens the 
definition of "Interested party" to include 
<ut hoe labor/industry coalitions which have 
been formed specifically to enforce tbe 
rights of producers and workers under trade 
laws. This provision further defines "inter 
ested party" to permit participation in AD 
& CVD proceedings by those associated 
with the production of major parts and 
components to be incorporated into the im 
ported article.

Section 117. Amends the AD/CVD stat 
utes to provide for the reimbursement of 
costs, including legal expenses, to successful 
petitioners, out ol the revenues generated 
under the Antidumping and Countervailing 
Duty laws.

Section 118. This section amends' the 
judicial review provisions of AD & CVD 
statutes to eliminate any presumption in 
favor of agency action in any civil proceed 
ing which challenges such actions. ,

Section 119. Amends the AD/CVD laws 
to allow petitioners who have filed AD & 
CVD cases for the same products and coun 
tries, at approximately the same time, to 
apply for time line extensions which will 
align the Investigation times for each peti 
tion. In this manner, by reducing possible 
duplication of information, the section 
would reduce the costs of these cases for all 
parties and the government.

Section 120. Amends the AD/CVD laws 
to clarify the definitions of what constitutes 
a "negative" determination or an "affirma 
tive" determination. This clarifies when in 
terlocutory appeals may be taken.

Section 121. Amends section 704(b) to 
prevent the Commerce Department from



November 18, 1983 CONGRESSIONAL RECORD   SENATE S16975

suspending a CVD investigation based on a 
promise by a foreign government to apply 
an export tax equal to the determined net 
subsidy (otherwise known as an "offsetting" 
export tax), thus eliminating the export tax 
aa a basis for suspending a CVD investiga 
tion.

Section 122. Present Countervailing 
Duty law Is amended to eliminate the 
export tax offset from the offset list, which 
defines the ways in which the value of net 
subsidies can be reduced because of offset 
ting costs to the foreign entity which bene 
fited from the subsidies. The provision fur 
ther clarifies the exclusivity of the statu 
tory list for offsetting costs used to calcu 
late "net subsidy", so as to prevent the lib 
eral Interpretation of the offset list to 
reduce the amount of subsidies.

Section 123. Amends the Countervailing 
Duty statute to broaden the definition of 
the term "subsidy". This section clarifies 
that subsidies which are alleged to be made 
"generally available" may be subject to 
countervailing duties if they are explicitly 
or effectively provided to a specific Industry 
or group of Industries. The provision would 
clarify the statutory language by specifying 
the standards under which such domestic 
subsidies would be considered under U.S. 
Countervailing Duty law. (See also Section 
128.)

Section 124. Amends section 104(b)U> of 
the Trade Agreements Act of 1979. which 
permits a request for an Injury test subse 
quent to the designation of a country ai a 
"country under the Agreement." to require 
that such a request be received prior to the 
date the Countervailing Duty petition la 
filed.

This- section of the bill also amends sec 
tion 701 of the Tariff Act of 1930 by requir 
ing that countries "under the Agreement" 
must commit themselves under the General 
Agreement on Tariffs and Trade to elimi 
nate export subsidies promptly. For devel 
oping countries, "country under the Agree 
ment" status may be conferred If the coun 
try agrees to: phase out existing export sub 
sidies within five years not increase existing 
export subsidies, extend such subsidies to 
new merchandise or Introduce new export 
subsidies; and eliminate export subsidies 
within one year on merchandise which the 
ITC finds Is either produced by an Import 
sensitive US. Industry or already competi 
tive In the tJ-S. market and would be com 
petitive without such subsidization.

The President would be required to review 
compliance with the commitments made by 
developed and developing, countries once a 
year as-well as upon the request of an inter 
ested party. II a country has failed to honor 
any term of the commitments made to war 
rant "country under the Agreement" status, 
such, designation will be withdrawn. A with 
drawal of "country under the Agreement" 
status after the- Commission has made » 
negative Injury determlnatin or after an 
order has been revoked under section 104(b) 
will void the negative determination or revo 
cation.

Section 125. Amends the Countervailing 
Duty statute to require a presumption that 
CVD determinations be made on a country 
wide basis, as opposed to a company-specific 
basis, except in situations where the coun 
try-wide basis would be inequitable, as In 
the case of a state-owned company receiving 
direct capital Infusions not available to pri 
vate enterprises in the same country.

Section 126. This section further broad 
ens the definition of "subsidy" so that it in 
cludes foreign government programs to 
"target" a specific Industry or group of In 
dustries. In addition, it directs the adminis 
tering authority to calculate the full subsi 

dy benefit of the targeting program which 
accrues either directly or. Indirectly.

Section 127. "Downstream Dumping" is 
defined as "Imports of a product which is 
produced with materials purchased at subsi 
dized, preferential, or below-cost prices". 
This section would amend present law by 
closing the loophole that allows foreign pro 
ducers of raw materials to circumvent U.S. 
trade laws by selling to- exporters in that 
country (or third countries) at preferential 
or below cost rates, resulting In the export 
of end products to the U.S. with an unfair 
cost advantage. The definition of construct 
ed value would be changed to Include the 
full value of costs, rather than the purchase 
price paid by the Importer.

Section 128. Amends the Antidumping 
law to allow the DOC to suspend an Anti 
dumping Investigation based on quantitative 
restriction agreements with foreign govern 
ments and provides necessary enforcement 
authority for such agreements. Currently, 
the DOC may suspend only CVD investiga 
tions In this manner.

Subsection <b> further amends both the 
AD/CVD -statutes to require that the con 
sent of the petitioners be obligated before 
the administering authority enters Into a 
suspension agreement.

Section 129. Amends Amends the present 
definition of foreign market value, by speci 
fying that Indirect and general expenses are 
not to be eligible as adjustments to the price 
used as the basis of foreign market value.

Section 130. Amends section 772 (dX2) of 
the Antidumping statute to alter the 
method of adjustment for selling expenses. 
To properly .account for potentially larger 
price adjustments In the U.S. market than 
in the foreign market. It would require the 
deduction from prices in each market of the 
expenses- experienced In those respective 
markets.

Section 131. Amends the Antidumping 
statute to require use of average home or re- 
ferent prices, rather than use of "predomi 
nant" or "most contemporaneous" prices to 
establish foreign market value in assess 
ment phase proceedings. In addition. It 
would-preclude the parties under Investiga 
tion from selecting items to be sampled or 
averaged. Only the Commerce Department 
may select items to be sampled or averaged.

Amends the cost of production provision 
to exclude- language that allows the recov 
ery of costs, within a. reasonable period of 
time. Also would require an inquiry into 
trading house costs In certain circum 
stances.

Prohibit* the use of any transaction- be 
tween parties with any level of equity own 
ership for the purpose of *«tahn«hiny fair 
value.

Section 132 it 133. These sections 
amends the Antidumping statute for special 
applications of the trading house principle. 
It would require adjustments In selling ex 
penses to reflect the actual selling expenses 
Incurred by purchasers who do business 
with the same seller in the home (or third 
country) and 0.3. markets.

Section 134. Amends Antidumping stat 
ute by eliminating the discretionary 90 day 
review period.

Section 135. Amends' the Antidumping 
and Countervailing Duty statutes to provide 
enforcement authority to the Secretary of 
Commerce and Secretary of Treasury for 
negotiated settlements based on the with 
drawal of petitions.
TTTLZ II ESCAPB CLAUSE ISXCTXOH 201 Or THZ 

1974 TRADE ACT)

Section 201-. Amends the law in the fol 
lowing ways:

Imports will need to- be a "cause" rather 
than a "substantial cause" of serious injury.

This puts the U.S. "escape clause" injury 
causation standard in conformity with the 
General Agreement on Tariffs and Trade 
(GATT). Currently, the U.S. maintains a 
higher threshold than Is required by GATT.

Producers of materials, part, components, 
and subassemblies are given standing as an 
entity to file a petition under the "escape 
clause" procedure so long as such articles 
are Irrevocably destined for inclusion in a 
finished product. The Commission is 
required to look at Increased Imports of 
such articles in its investigation so long as 
such articles constitute at least 10% of the 
total value of such materials Incorporated In 
the article under Investigation.

Any agency administering the different 
trade statues Is requried to initiate an action 
under such statutes it the ITC discovers 
unfair trade practices during an "escape 
clause" Investigation.
- An affirmative finding of serious injury 
from Imports by the ITC during an "escape 
clause" investigation shall be considered to 
be an affirmative finding of material injury 
under other trade statutes if the ITC's 
determination has been made not more 
than 12 months prior to the date a petition 
Is filed under other trade statues.

The ITC will no longer be authorized to 
find that adjustment assistance can effec 
tively remedy the Injury from imports.

If the ITC finds negatively with regard to 
Injury, a petitioner will be permitted to 
refUe In six mouths instead of one year as in 
the present statute.

A procedure Is established to deal with 
Import surges by permitting the suspension 
of liquidation of entries by Customs under 
certain circumstances while an "escape 
clause" Investigation Is proceeding. If the 
ITC subsequently makes an affirmative de 
termination of injury from Imports under 
the "escape clause" procedure, the articles 
subject to the suspension of liquidation 
shall be subject to Increased duties.

Section 202. Adjustment assistance is re 
moved as one of the remedies the President 
can provide Instead of import relief through 
tariffs, quotas, tariff rate quotas, or a com 
bination thereof.

Section 203. Amends the law as follows: 
If the President decides to provide no 
Import relief or a form of import relief dif 
ferent than that recommended by the ITC. 
or to negotiate one or more orderly market- 
Ing agreements, he must secure the approv 
al of Congress through an expedited "fast- 
track" procedure similar to section 151 of 
the Trade Act of 1974. If Congress does not 
vote affirmatively, the President shall put 
the ITCs recommended Import relief Into 
effect.

If Import relief is In the form of Increased 
duties, there shall be a periodic review of 
fluctuations In currency conversion rates 
and adjustments shall be made in the duty 
rates If necessary to maintain the same 
amount of Imports relief that has been put 
into effect.
-The President Is authorized to negotiate 

multilateral as well as bilateral orderly mar 
keting agreements.

The ITC Is given authority to review any 
orderly marketing agreements that may be 
negotiated to determine if they provide at 
least the same degree of Import relief as 
they had recommended in their original de 
termination. If the ITC finds In the nega 
tive or is evenly divided, the President shall 
put Into effect the import relief originally 
recommended by the ITC.

Import relief shall be for at least five 
years and not exceed ten years. No phasing 
down of the import reiiei can begin until 
after three years. No extension of import 
relief Is permitted. No Import relief can be
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reduced or terminated until at least five 
yean after the effective date of the import 
relief.

The time period which must elapse after 
the termination of Import relief before a 
new Investigation can be initiated Is reduced . 
(ram two yean to one -year.

lilLE XXI: JPTORI.UUJ1T OF UNITED STATES 
RIGHTS (SCCXIOH SOI Or 1»1» TRABS ACTI

Section 301. Amends the law as follows: .
In order to make cases I tied under section 

301 subject to more administrative regular 
ity. Investigations vtu be Initiated upon in 
formation presented to,the administering 
authority, rather than to the President

The President's authority to initiate a 
proceeding under section 301 is eliminated. 
Investigations under this section will be Ini 
tiated on the basis of Information available 
to the administering authority or as m result 
ol a petition tiled under section 302.

A special provision is added -which deems 
actionable any practice by a foreign govern 
ment or instrumentality which denies fair 
and equitable market opportunities to the 
goods or services of the United States or 
denies to tiie United Slates business fair 
and equitable opportunities for the estab 
lishment of an enterprise.

Another special provision is added to- ex 
pressly permit use of section SOI to address 
foreign industrial targeting, defined as any 
elion by m foreign government or instru 
mentality to promote the growth of a specif 
ic sector of the economy through a combi 
nation of programs. If the administering au 
thority finds that a foreign government or' 
instrumentality has engaged In foreign In 
dustrial targeting which causes or threatens 
to cause material -Injury to a U.S. Industry 
or materially retards the establishment of a 
U.S. industry, the  administering authority is 
required to take action to obtain the elimi 
nation of or otherwise respond to the tar 
geting- program.

Section 302.—Amends the law to set forth 
the procedures tor filing a petition with the 
administering authority, Including: 20 days 
for the administering authority to review 
the sufficiency -of a petition: publication of 
a notice of initiation of investigation in the 
Federal Register and an opportunity for 
the presentation of views, including a public 
hearing after the preliminary determination 
If requested by an interested party. The 
amendments to section 302 thereby shorten 
the time frame for evaluation of the suffi 
ciency of a petition from 45 to 20; however, 
they also eliminate the requirement that 
the U.S. government request consultations 
with foreign countries on the date the deci 
sion is made to initiate the investigation.

Section 303—Amends the law as follows:
The administering authority is required to 

present questionnaires to the foreign gov 
ernments and enterprises concerned and to 
verify all information on which it relies in 
making its final determination.

If the administering authority does not re 
ceive the information requested or cannot 
sufficiently verify the information received. 
It may base its decision on the best informa 
tion available, including allegations con 
tained in the petition.

Section 30i.—Amends the law as follows:
The administering authority must deter 

mine no later than five months after the 
date on which an Investigation is initiated 
whether the final determination is likely to 
be affirmative.

If the administering authority Issues an 
affirmative preliminary determination, pro 
visional measures may be taken.

Section 305. Amends the law as follows:
Because the 1979 amendments to section 

301 did not ensure expeditious treatment of 
complaints, the revised section 305 requires

that the administering authority make a 
final determination no later than 11 months 
after the date -on -Which the investigation 
 was initiated.

If the administering authority issues an 
affirmative final determination, any action 
taken must occur within 80 days of that de 
cision.

Section 306.—Amends the law to require 
that confidential Information submitted 
during a section 301 investigation be availa 
ble for disclosure under administrative pro 
tective order.

Section 387. Amends the law to read: If 
the contracting parties -to the General 
Agreetmat on Tariffs and Trade disapprove 
of any action taken by the United State* 
under section 301. the administering author 
ity Is etven the discretion to modify or ter 
minate the action-or proffer compensation.

Section IBS.—Amend* the -law to clarify 
the definition of the- term "administering 
authority" aa the United States Trade Rep 
resentative or may other officer of the 
United States to whom the responsibility 
for carrying out the duties of the adminis 
tering authority under section 301 are trans 
ferred by law.

Section 30J.-Amends the law to require 
that the administering authority ooDect 
data on various unfair trade practices.-and 
to require that tne administering authority 
report quarterly to the Congress on the in 
formation collected and to publish a sum 
mary of its report In the Federal Register.

Section! 110-311.—Conforming amend 
ments are made to substitute the term "ad 
ministering authority" for the term "Spe 
cial RepnsentaUve."

Section U 2. Amends the law as follows:
.Judicial review of the administering auth 

ority's determination is granted.
The court if required to hold unlawful any 

determination-found to be unsupported by 
substantial evidence on the record or other 
wise not uvmeeordance wltli law.

ITIWTV: nxvmvatntas
Section tin.—This section substantially 

amends 16 U-S.C. 72 by eliminating the 
criminal penalties and treble damage provi 
sions contained in the present law and re 
placing them with provisions allowing any 
person who is injured In his business or 
property by reason of dumped imports to 
tiring a civil action to recover actual dam 
ages againsts the foreign manufacturer or 
exporter of the merchandise or any related 
party Importer In the Federal district 
courts. The relevant definitions of dumping 
and material injury track those contained in 
the Trade Agreements Act of 1979, except 
that the foreign market value of an article 
Is increased by the amount of any subsidy 
provided to the foreign manufacturer or ex 
porter and not otherwise Included in the 
foreign market value or constructed value of 
the merchandise. A final DOC or 1TC deter 
mination on same merchandise from the 
same country constitutes a prima facie 
showing of the element and shifts the 
burden of proof to the defendant.

Subsections <c> and (d) provide subpoena 
power to the district court and appoint the 
district directors of the D.S. Customs Serv 
ice as the lawful agents for service of proc 
ess for the foreign manufacturer or export 
er.

Subsection <e> sets a statute of limitations 
of four years but suspends the statute 
during the pendency of administrative pro 
ceedings, or related appeals, under the 
Trade Agreements Act of 1979 relating to 
the same imports.

Subsection (f) provides that if a foreign 
manufacturer or exporter fails to comply 
with a discovery order under this section 
the court may enjoin the further importa 

tion or distribution by the non-complying 
defendant of the same or similar merchan 
dise until It complies.

Subsection (g) maintains the «xmfldential 
or privileged status of documents or infor 
mation unless the court orders disclosure 
under a protective order or otherwise.

Subsection (h) would require that'any suit 
filed under this section be expedited in 
every way possible.

Subsection (I) contains the definitional 
provisions described above and subsection 
()> expresses the sense of the Congress that 
this section is consistent with United States 
obligations under the OATT.

intx v: Miscnunxotu 
Section -SOI.  This provision makes the 

effective daw of E.R. 4124 the date of en 
actment. However, the amendment to «ec- 
tlon 104(bXl) of the Trade Agreements Act 
of 1979 contained in section U4(a) of this 
bill will be applicable to any request for-an 
injury test under that section which to-pend 
ing on the date of enactment-* 
  Mr. MOYNIHAN. Mr. President. 1 
rise today with my distinguished col 
league from Pennsylvania (Mr. HZXKZ). 
to offer the Comprehensive Trade Law 
Reform Act of 1683. * proposal to sig 
nificantly reform and improve Ameri 
ca's trade laws, I note with approval 
that Representatives MOTTHA. BROT- 
HILL, and others have introduced a 
companion measure in the House.

Mr. President, before I describe the 
merits of the legislation we offer 
today, I would like to note briefly that 
international trade represents an im 
portant matter, one increasingly so, 
that deserves the closest attention by 
the Congress and the administration.

In recent years, international trade 
has expanded enormously, and largely 
la response to American initiatives. 1 
refer, of course, to the two great trade 
negotiating rounds of the past two 
decades: The Kennedy and Tokyo 
rounds of the multilateral trade nego 
tiations, under the auspices oi the 
General Agreements on Tariffs and 
Trade.

I had the distinct good fortune to be 
closely Involved in both rounds of the 
multilateral trade negotiations, some 
two decades ago. as Assistant Secre 
tary of Labor In the Kennedy adminis 
tration, I helped negotiate the long- 
term cotton textile agreement in 
Geneva, Switzerland. More recently, 
the Subcommittee on International 
Trade of the Senate Finance Comittee. 
on which I serve, and the full Senate 
Finance Committee, drafted the Trade 
Agreements Act of 1979, the culmina 
tion of the Tokyo round of the multi 
lateral trade negotiations.

When the Senate Finance Commit 
tee and House Ways and Means Com 
mittees passed implementing legisla 
tion for these trade agreements, they 
anticipated that they would help 
expand international trade by all the 
world's nations. And. over the past two 
decades trade has flourished.

Congress also knew that, under cer 
tain circumstances, expanded interna 
tional trade can have temporary ad 
verse effects on certain O.S. industries. 
To protect our workers from unfair
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trade practices by other governments. 
Congress reaffirmed Its commitment 
to American workers and firms in the 
1974 and 1979 Trade Acts: American 
workers and industries would have 
access to relief.

During the floor debate on the 
Trade Agreements Act of 1979, I ad 
dressed this need to protect American 
workers from unfair competition. On 
July 23,1979, t said:

But I am here to say that I altogether 
support the (The Trade Act of 1979), but I 
support it on the condition that the pledges 
made by the Administration that American 
workers' jobs will be protected from unfair 
and often dishonest dealings will be kept.

Mr. President, the promises made to 
American workers and industries by 
Congress and the administration, to 
enforce our countervailing duty, anti 
dumping and other trade statutes, 
.have been kept, by and large as least 
as best as possible under the authority 
currently granted to the executive 
branch by Congress. 

. In recent years, however, it has 
become increasingly evident that we 
are witnessing fundamental changes in 
the international trading system, with 
out amending our trade laws to ac 
count for these changes. It is an undis 
puted fact that State-directed econo 
mies play an increasingly important 
role in international trade. The emer 
gence of State-directed economies 
poses serious problems for American 
workers and industries that compete 
in. the International marketplace. By 
deliberate choice, we do not employ 
the same'government-directed strate 
gies that other nations do. As the pat 
terns of world trade have changed, so 
too have the mechanisms pursued by 
foreign governments to expand: their 
shares of the world market. IB this 
context, it has become clear that- our 
own trade statutes must be amended 
co take account of the changing 
nature of world trade in general, and 
in particular sophisticated mecha 
nisms used by our trading partners to 
unfairly claim a greater percentage of 
international markets at the expense 
of American workers and industries.

The remedies for this problem pro 
vided under the 1979 act have become- 
all to expensive, time consuming, and 
complex. As one of those who worked 
to write and pass, the Trade Act- of 
1979; I question whether our trade 
statutes still do provide American 
workers reasonable means to secure 
administrative relief from unfairly 
traded goods. Many firms, especially 
small businesses, do not petition, for 
relief simply because the financial-and 
bureaucratic.burdens are toff onerous 
and any eventual relief not adaquate.

Mr. President, the legislation I offer 
today  with my distinguished colleague 
from Pennsylvania is a comprehensive- 
response- to many of the- problems 
American industries face from foreign 
trade practices; The Comprehensive 
Trade Law Reform Act has been en 
dorsed by the Trade Retorm Action 
Coalition, a broad-based group, of labor

and industry representatives- from the 
textile, apparel, steel, leather, chemi 
cal, television and footware Industries, 
and more. These industries employ 4.5 
million American workers and produce 
goods and services valued at almost 
$270 billion almost 10 percent of the 
Nation's GNP.

Let me briefly describe what our 
comprehensive reform bill would do- 
Title I would amend our antidumping 
and countervailing duty statutes to 
provide more expeditious and effective 
releif. This title addresses many of the 
principal concerns expressed by our in 
dustries about the sophisticated prac 
tices pursued by our trading partners 
to unfairly aid their own producers. 
Title I makes practices such as down 
stream dumping and targeting subject 
to the remedies provided by our anti 
dumping and countervailing duties 
statutes. Section 126 of the legislation, 
for example, broadens the definition 
of "subsidy" to include foreign govern 
ment programs to "target" specific in 
dustries, an increasingly prevalent 
practice not adequately addressed by 
our existing countervailing duty codes.

Title I addresses one of the most im 
portant problems encountered by 
American businesses seeking relief.' 
namely, the burdens imposed upon 
small businesses by the petition proc 
ess. Section 104 creates a "Small Busi 
ness International Trade Advocate" 
office, to assist small businesses in pre 
paring and carrying- out the required 
procedures in filing of these- complex 
and expensive trade petitions.

Title II amends the escape clause 
section of our trade laws, the-sectlon 
providing relief for American Indus 
tries and workers seriously Injured (or 
threatened with serious Injury) by im 
ported products, regardless of whether 
the goods are unfairly traded. These 
legislative reforms, would make, it 
easier for American concerns to secure 
relief from Imports.

Title in reforms- the procedures for 
responding to unfair trading practices- 
One change, one I particularly ap* 
plaud, would specify Industrial target- 
ing as- a practice that can be addressed 
under section 301 of the Trade Act of 
1974, the' section authorizing the 
Presfdent to take- all appropriate- ac 
tions to remove the foreign govern 
ment practices that violate Interna 
tional agreements or prove to be bur 
densome for Americans.

Title IV of the-bin amends tne 1916 
antidumping Act to provide private 
remedies in dumping cases filed witn 
the Federal district courts.

Mr. President, the* legislation we 
ofler today is a comprehensive re 
sponse to   the problems encountered 
by American workers and industries.

I fully support the objectives of this 
legislation. American industries must 
have-access to relief under our trade 
laws from unfair competition. I may 
not agree with all of the specifics: and 
some provisions, such as the proposed 
amendments to the 1918 Revenue Act. 
will provoke considerable controversy.

Proposals to deny other countries 
access to an Injury test must be care 
fully weighed. Nonetheless, in debat 
ing trade reform. Congress must exam 
ine every potential avenue for relief to 
identify the most effective and fair 
ones, insuring that they also are con 
sistent with the General Agreements 
on Tariffs and Trade.

Mr. President, the United States 
must continue to affirm its commit 
ment to a free and open trading 
system, reflecting the notions of trade 
embodied in the General Agreements 
on Tariffs and Trade and our other in 
ternational agreements. It is beyond 
dispute that a. free trade system has 
served this Nation and the world well. 
But a free trade system requires that 
Americans have access to relief from 
unfair trading practices. While I may 
not agree with all the provisions ol the 
proposal we offer today, it is of crucial. 
importance that the Congress prompt 
ly address trade reform legislation. 
This legislation deserves the most 
complete attention of this body and 
my colleagues on the Subcommittee 
on International Trade, and I incend 
to press for hearings early in the next 
session.

I urge my colleagues to review this 
proposal and follow closely the debate 
on trade reform. I cannot emphasize 
enough the importance and urgency of 
trade matters to the American workers 
and industries.

By Mr. HTODLESTON (for him- 
 self and Mr. COCHKAN):

S. 2140. A bill to revise and reform 
the Immigration and Nationality Act 
to create a ceiling on legal Immigra 
tion to the EJnited States; to the Com 
mittee on the Judiciary.

ngaraunon couno ACT or istt 
  Mr. HUDDLESTON. Mr. President, 
the. historic-generosity of the Ameri 
can people is- well known, especially 
.with regard to immigration policy. 
Once a Nation of the open frontier, 
the United States embraced the 
world's "tired and poor." Irrespective 
of the number of people who wished 
to come here. We still treasure plural- 
Ism, but now our generosity may lead 
to a situation where both immigrants 
and American citizens suffer.

Other nations: have recognized that 
the era of mass migration is at aa end. 
that human and population problems 
are lust' too large tor mass migration 
to be a lasting solution: The frontier is 
closed. The United States- has one of 
the fastest growing: populations of the 
world's Industrial nations. Our Nation 
currently contains 234 million people: 
modest estimates show that figure ap 
proaching 275 million by the year 
2000, and 300 million by the year 2030. 
Such population growth will exert Im 
mediate pressures on our resources, 
energy, water, environment, and econ 
omy. .

Yet despite these trends, the United 
States admits more legal immigrants 
for permanent residence every year
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passed budget - resolution (rejected' by- a recorded 
vote of 169 ayes to 233 noes, Roll No. 324); and

An amendment, as amended by an amendment in 
the nature of a substitute, that eliminates ,the section 
concerning the removal of advisory council mem 
bers.'. - .. - /'

Rejected an amendment that sought to provide 
that those appointed to advisory, councils on or after 
die date of enactment shall not be removed from 
such council except for cause (rejected on a-division 
vote of 19 ayes to 2\ noes). >

Subsequehdy, this passage was vacated and S.. 
2496, a similar Senate-passed bill, was passed in lieu 
after being amended to contain the language of die 
House bill as passed. Agreed to amend the tide of 
the Senate bill. . . -

House then insisted on its amendments to'S. 2496, 
and asked for a conference. Appointed as conferees: 
Representatives Perkins, Ford of Michigan, An 
drews of Nordi Carolina, Miller of California, Cor- 
rada, Kildee, Williams of Montana, Hawkins, 

/Biaggi,. Boucher, Ackerman, Burton of California, 
Hayes, Erlenbom, Goodling;' Packard, Roukema, 
Gunderson, Bardett, Nielson of Utah, Chandler, 
and Tauke.   .-'''.'*

The Clerk was authorized to correct section num-. 
bers, punctuation,- and cross references, and to make 
such other technical and conforming changes as may 
be necessary/'in the engrossment of the House 
amendments to S. 2496. .   '  

Pog*H7U2

. H. Res. 504, the rule under which the bill was 
considered, was agreed to by voice vote.

Late/Report: Committee on Appropriations re 
ived permission to have until midnight Friday, 

27, to file a report making supplemental appro 
priations for die. fiscal year ending September 30, 
1984, and for odier purposes.

Pofl«H7904

Trade Remedies Reform: By a recorded vote of 
259 ayes to 95 noes, Roll No. 328, the House passed 
H.R. 4784, to reform the remedies available to 
United States producers regarding unfair import 
competition.

Rejected a motion to recommit the bill to the 
Committee on Ways and Means, with instructions to 
report ic.back fordiwith containing an amendment in 
die nature of a substitute diat sought to make 
changes concerning downstream dumping provi 
sions, import monitoring provisions, and natural re 
source provisions (rejected by a yea-and-nay vote of 
128 yeas to 231 nays, Roll No. 327).

Agreed To:
A technical committee amendment; and
An amendment that strikes all references to 

export targeting subsidies and replaces that with lan 
guage requiring certain government agencies to 
conduct studies of the export targeting subsidy pro 
gram.

fagm

Preservation and Management of Federal 
Records: House agreed to H. Res. 534, the rule   
providing for die consideration of H.R. 3987, to im 

the preservation and management of Federal' :prove 
records.

Poo* W9S3

Hunger Relief: House agreed to H. Res. 517, die : 
"rule providing for the consideration of H.R. 5151, 

to alleviate hunger in the United States by strength-: 
ening Federal nutrition programs.

' .-...". . . ,.-•:.. .,. ... - Po»»H79S4

Department of Energy Civilian Research and 
' Development: House agreed to H. Res. 509, the 
rule providing for the consideration of H.R. 5244, 
to authorize appropriations to die Department of 
Energy for civilian research and development pro 
grams for fiscal yean 1985, 1986, and 1987.

P*B»H7955

Relative to Congressional Adjournment: House 
agreed to H. Con. Res. 342, relative to adjournment 
to a date certain during the remainder of die 
Ninety-eighdi Congress.

Amendments Ordered Printed: Amendments or 
dered printed pursuant to the rule appear on page-' 
H7962.
Quorum Calls   Votes: Three quorum calls, three 

. yea-and-nay votes, and six recorded votes developed 
during die proceedings of the House today and 
appear on pages H7849, H7852, H7874, H7875, 
H7879, H7885, H7886, H7890, H7951, H7952.
Adjournment: Met at 10 a.m. and adjourned at 8:31 
p.m.

Committee Meetings
AGRICULTURAL TRADE AND EXPORT 
POLICY COMMISSION ACT
Committee on Agriculture: , the Committee on Foreign 
Affairs, and the Committee on Ways and Means 
held a joint hearing on HJ. Res. 600, to amend die 
Agriculture and Food Act of 1981 to provide for an 
establishment of the commission to study and make 
recommendations concerning agriculture-related 
trade and export policies, programs, and practices of 
the United States. Testimony was heard from public 
witnesses. '

MI1K,PRODUCERS PROMPT PAYMENT
ACT/
Committee on Agriculture: Subcommittee on Livestock, 
}aily, and Poultry held a hearing on H.R. 5037, 

k Producers Prompt Payment Act of 1984. Testi-
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SK. 813. Thii Act and the amendment! 
made by this Act shall take effect on the date 
of enactment of this Act or October 1, ISM. 
whichever occurs later. 
TITLE IX—ADDmONAL LIMITATIONS

ON APPROPRIATIONS FOR FISCAL 
. YEAR13SS

A VTHORJZJIT1ON AMOUNTS

SEC. 301. (a) Notwithstanding any provi 
sion of this Act (including any amendment 
made by this. Act), or any provision of law 
amended by this Act. no fund* an author- 
ized to be appropriated in excess of the limi 
tations imposed upon appropriation* bv the 
provisions of subsection Ib) of this lection.

<b> The total amount of appropriation* for 
fiscal year 1985 shall not exceed- 

Ill tl40.000.000 to earn out the Adult 
Education Act 120 V3.C. 1201 et teq.i:

(21 tl7e.000.000 to carry out the Bilingual 
Education Act (20 U-S.C. 3221 et sen.);

<3I t780.000.000 to carry out the Act of 
September 30.1SSO (Public Law S74, Eighty- 
first Congress) and the Act of September 23. 
13SO (Public Law SIS. Eighty-first Con 
gress):

(41 t2S.000.000 to carry out the Women's 
Educational Equity Act of »7« (20 U.S.C. 
3341 et so;./;

IS) 170.000,000 to cam out the Emergency 
Immigrant Education Act of 1984 (as ere-. 

. ated by title VII of this Act);
IS) 18.000,000 to carry out section 40S(k) 

of the General Education Provisions Act (20 
U.S.C. 1221el:

(7) tl2.000.000 to cam out section 40S of 
the General Education Provisions Act (20 
ILS.C. 1221-1):

IS) tS.000,000 to earn out sections 1S24 
and 1S2S of the Education Amendments of 
I97i: and

(3) such sums as may be necessary to carry 
out the Asbestos School Hazard Detection 
and Control Act of 1910 120 U.S.C. 3601 et 
sea.l.

The SPEAKER pro tempore. The 
question Is on the motion offered by 
the gentleman from Kentucky [Mr. 
PERKINS].

The motion was agreed to.
The Senate bill was ordered to be 

read a third time, was read the third 
time, and passed.

The title of the Senate bill was 
amended so as to read: "An act to 
extend through fiscal year 1989 the 
authorization of appropriations for 
certain education programs, and for 
other purposes."

A motion to reconsider was laid on 
the table.

A similar House bill CHJR. 11) was 
laid on the table.

Airoiimmn or COKTERZES on s. a«9«
Mr. PERKINS. Mr. Speaker, pursu 

ant to House Resolution 550, I move 
that the House insist on its amend 
ment to the Senate bill, S. 2496, and 
request a conference with the Senate 
thereon.

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Kentucky [Mr.
PERKINS}.

The motion was agreed to.
The SPEAKER pro tempore. With 

out objection, the Chair appoints the 
following conferees: Messrs. PERKINS. 
FORD of Michigan. ANDREWS of North 
Carolina. MILLER of California, COR- 
RADA, KILDEE. WILLIAMS of Montana.

HAWKOTS, BIACGI, BOUCHER, and Acx- 
ERMAN, Mrs. BURTON of California, 
Messrs. HATES, ERLEHBORN, GOOHJNC, 
and PACKARD, Mrs. . ROUKEMA, and 
Messrs. GUNDERSOH, BARTLETT. NIEL- 
SON of Utah, CHANDLER, and TAUKZ.   

There was no objection.
ACTHOBIZrjra THZ CLERK TO MAKX CORRECTIONS 

Of KRGROSSHXNT Or BOUSE AUEHDUERT TO 8. 
34»« ____ .

Mr. PERKINS. Mr/Speaker, I ask 
unanimous consent that, in the en 
grossment of the House amendment to 
the bill, & 2496, the Clerk be author 
ized to correct section numbers, punc 
tuation, and cross references and to 
make such other technical and con 
forming changes as may be necessary 
to reflect the actions of the'House in 
amending the bill. . . - " .:

The SPEAKER pro' tempore.' Is 
there objection to the request of the 
gentleman from Kentucky?

There was no objection.

There was no objection. /:

GENERAL LEAVE 
Mr. PERKINS. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill just passed.. , ..-.-. .

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Kentucky? 

There was no objection.

PERMISSION FOR COMMITTEE 
ON APPROPRIATIONS TO HAVE 
UNTIL MIDNIGHT FRIDAY, 
JULY 27, 1984,. TO PILE PRIVI 
LEGED REPORT. ON SUPPLE 
MENTAL APPROPRIATIONS 
BILL. 1984
Mr. WKITTEN. Mr. Speaker,-1 ask 

unanimous consent that the Commit 
tee on Appropriations may have until 
midnight tomorrow, Friday, July 27, to 
file a privileged report on a bill 
making supplemental appropriations 
for the fiscal year ending September 
30,1984, and for other purposes.

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Mississippi?.

Mr. CONTE. Mr. Speaker, reserving 
the right to oblect, I do not intend to 
object but I fc.v.'e been asked by the 
leadership on -|.!s side to ask the 
chairman of ths rommittee whether 
he has any idea when we are going to 
take up the supplemental in the 
House.

Mr. WHITTEN. If the gentleman 
will yield, insofar as I am concerned, I 
expect to file a report and promptly 
make a request of the Rules Commit 
tee for such rule as may seem appro 
priate. At that time it would be up to 
the leadership. I would hope that we 
would get it up not later than Wednes 
day, right after we have HHS.

Mr. CONTE. Mr. Speaker, I with 
draw my reservation of objection, and 
I reserve ail points of order on the bill. 

The SPEAKER pro tempurc. Is 
there objection to the request of the 
gentleman from Mississippi?

REPORT ON H.R. 6028, DEPART 
MENTS OF LABOR. HEALTH 
AND HUMAN SERVICES. AND 
EDUCATION. AND RELATED 
AGENCIES APPROPRIATION 
BILL, 1985.
Mr. NATCHER,-from the Commit 

tee on Appropriations, submitted a 
privileged report (Rept. No. 98-911) on 
the bill (H.R. 6028> making appropria 
tions for the Departments of Labor, 
Health and Human Services, and Edu 
cation, and related agencies for-the 
fiscal year ending September 30, 198S. 
which was referred.to the Union Cal 
endar and ordered to be printed.

Mr.   CONTE reserved all points-of 
order on/the bill.

PERSONAL EXPLANATION

Mr. CAMPBELL. Mr. Speaker, I was 
delayed in returning to Washington 
today. Had I been present, I would 
have voted-"aye" on rollcalls 319, 320, 
and 321.

REPORT ON RESOLUTION WAIV 
ING CERTAIN POINTS OF 
ORDER AGAINST CONSIDER 
ATION OF H.R. 5921, DEPART 
MENT OF TRANSPORTATION 
AND RELATED AGENCIES AP 
PROPRIATIONS, 1985

Mr. FROST, from the Committee on 
Rules, submitted a privileged report 
(Rept. No. 98-912) on the resolution 
(H. Res. 5S6) waiving certain points of 
order against consideration of the bill 
(H.R. 5921) making appropriations for 
the Department of transportation and 
related agencies for the fiscal year 
ending September 30, 1985, -and for 
other purposes, which was referred to 
the House Calendar and ordered to be 
printed.

REPORT ON RESOLUTION WAIV 
ING CERTAIN POINTS OF 
ORDER AGAINST CONSIDER 
ATION OP H.R. 5973, DEPART 
MENT OF INTERIOR AND RE 
LATED AGENCIES APPROPRIA 
TIONS, 1985
Mr. FROST, from the Committee on 

Rules, submitted a privileged report 
(Rept. No. 98-913) on the resolution 
<H. Res. 557) waiving certain points of 
order against consideration of the bill 
(H.R. 5973) making appropriations for 
the Department of the Interior and re 
lated agencies for the fiscal year 
ending September 30, 1985, and for 
other purposes, which was referred to 
the House Calendar and ordered to be 
printed.

TRADE REMEDIES REFORM ACT 
OP 1984

Mr. FROST. Mr. Speaker, by direc 
tion of the Committee on Rules, I call
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up House Resolution 504 and ask. tor 
its immediate consideration.

The Cleric read the resolution, as fol 
lows:

H. RES. 504
Resolitd. That at any time alter the adop 

tion o( this resolution the Speaker may. 
pursuant to clause Kb) of rule XXOT. de 
clare the House resolved into the Commit 
tee of the Whole House on the State of tne 
Onion for the consideration of the bill (H.R. 
4734) Co reform the remedies available to 
United States producers regarding unfair 
competition, and for other purposes, and 
the first reading of the bill shall be dis 
pensed with. After general debate, which 
shall be confined, to the bill and shall con 
tinue not to exceed two hours.- to be equally 
divided and controlled by the chairman and 
ranging minority member of the Committee 
on Wars and Means, the bill shall be consid 
ered as having been read for amendment 
under the five-minute rule. No amendment 
to the bUl shall be in order except amend 
ments recommended by the Committee on 
Ways wd Means, which shall not be subject 
to amendment. At the conclusion of the 
consideration of the bill for amendment, tne 
Committee shall rise and report the bill to 
the House with such amendments as may 
have been adopted, and the previous ques 
tion shall be considered aa ordered on tl>e 
bill and amendments thereto to final pas 
sage without intervening motion except one 
motion to recommit.

O 1750 '

The SPEAKER pro tempore. The 
gentleman from Texas CMr. FsosrJ is 
recognized for I hour.

Mr. FROST. Mr. Speaker. I yield the 
customary 30 minutes to che gentle 
man from Ohio [Mr. LATTA], for pur 
poses of debate only, pending which I 
yield myseli such time as I may con 
sume.

(Mr. FROST asked and was given 
permission to revise and extend his re 
marks.)

Mr. FROST. Mr. Speaker. House 
Resolution 504 is a modified closed 
rule providing for the consideration of 
ELK. 4784. the Trade Remedies Act of 
1984.

Since H-R. 4784 is a complicated and 
intricate trade bill, the Committee on 
Rules granted the request of the Com 
mittee on Ways and Means and report 
ed a modified closed rule which-per 
mits only committee amendments 
which are not subject to amendment; 
While there may be opposition to 
parts of the bill, or to the bill itself, it 
was the judgment of the Committee 
on Rules that to opes the Trade Act 
of 1930 to amendment from the floor 
would be unwise.

This, bill is the result of nearly a. 
year and a half of effort on the pan of 
the Subcommittee on Trade and the 
full Ways and Means Committee, and 
its provisions represent a delicately 
crafted compromise between a number 
of competing-trade Interests and view 
points. The Committee on Rules, 
therefore, has reported this modified 
closed rule and recommends to the full 
House that this- should be the proce 
dure under which this trade bill is-con 
sidered.

The rule also provides for^S hours of 
general debate to be equally divided 
and controlled by the chairman and 
ranking minority member of the Com 
mittee on Ways and Means and that 
the bill shall be considered as having 
been read for amendment under the 5- 
minute rule. Further, the rule pro 
vides for one motion to recommit.

Mr. Speaker, H.R. 4784 addresses a 
critical problem facing our- Nation 
today: that of unfair trade practices 
by our foreign trading partners. The 
bill reflects the view of many Ameri 
can industries and many American 
workers that our current laws are in 
adequate to provide protection against 
a whole new array of subsidies and 
dumping practices by foreign govern 
ments and exporters. The bill, is pri 
marily designed to address four for 
eign trading practices that impact ad 
versely on American industry and 
American workers through a signifi 
cant expansion of the scope of the 
countervailing and antidumping tariff 
laws.

Mr. Speaker. H.R. 4784 is a compli- 
.cated bill, but it is one that is worthy 
of consideration by the full House. I 
urge my colleagues to adopt this rule 
in order that the House may have an 
opportunity to adopt or reject the pro 
posals of the Committee on Ways and 
Means on this; most critical issue.

Mr. LATTA. Mr. Speaker, I yield 
myself such time as I may consume.

(Mr. LATTA asked and was given 
permission to revise and extend his re 
marks.)

Mr. LATTA. Mr. Speaker. I listened 
very carefully to the statement just 
made by the gentleman from Texas 
CMr; FROST!, and I find nothing wrong 
with it. ..

Mr.-Speaker, under this rule there 
will be 2 hours of general debate on 
the Trade Remedies Reform Act. No 
amendments can be offered, expect 
amendments recommended by the 
Ways and- Means Committee; which 
will not be subject to amendment..

Mr. Speaker, the bill made in order 
by this rule, modifies the remedies- 
available to U.S. producers regarding 
unfair import competition.

H.R, 4784 clarifies and expands the 
scope.of the law to cover newer forms, 
of unfair trade- practices, such as for 
eign industrial, targeting, upstream 

.subsidies; natural resource- subsidies, 
and downstream dumping.

The bill provides several definitions. 
and guidelines- to govern the agencies 
responsible- for administering these 
laws on such, issues as threat of injury, 
cumulation of imports, and coverage 
of likely sales or leases.

H.R. 4784 limits present discretion to 
terminate or suspend investigations on 
the basis of settlement agreements.

The bill mandates several significant 
procedural changes to reduce the bur 
dens on the agencies administering 
these laws.

It establishes a centralized Trade 
Remedy Assistance Office in the Inter 
national Trade Commission to assist

industries in understanding and utiliz 
ing the many trade remedies available 
under U.S. law. It also mandates great 
er assistance to qualifying small busi 
ness in preparing and filing trade 
remedy petitions.

It creates a Targeting Subsidy Moni 
toring Program In the International 
Trade Commission so that the Govern 
ment will engage in a comprehensive 
and coordinated effort of monitoring 
and analyzing the industrial policies of 
our trading partners that may involve 
export targeting.

Mr. Speaker, at the time of the 
Rules Committee meeting the Office 
of Management and Budget provided a 
statement of administration policy 
strongly opposing this bill unless it is 
amended to delete certain specified 
provisions. The administration is con 
cerned that these provisions violate 
the General Agreement of Tariffs and 
Trade and will'be difficult or impossi 
ble Co administer.

Mr. Speaker, at this time I yield 5 
minutes to the gentleman from Minne 
sota [Mr. FHENZEZJ.

(Mr. FRENZEL asked and was given 
permission to revise and extend his re 
marks.) __

Mr. FRENZEL.. I thank the gentle 
man for yielding me this time.

Mr. Speafcer. I rise in support of s 
modified clause rule for H.R. 4784. the 
Trade- Remedies Reform Act, Al 
though I am vigorously opposed to 
several provisions in this bill, and 
Intend to oppose the bill. I do not be 
lieve it would be wise to open this leg 
islation up for amendment on the 
floor.

Legislating in the trade policy area 
always requires, careful management 
because of strong political pressures to 
protect certain industries from foreign 
competition. This is especially true as 
we approach adjournment and the 
start of the official election season.

Therefore, I. support the rule but 
urge my colleagues to Join me in op 
posing HJl. 4784.

Although I endorsed the original 
intent, and am an original cosponsor, 
of this legislation to simplify the trade 
laws and.to make them more effective 
in aiding workers and firms injured by 
unfair foreign trade practices. I must 
oppose- the bill because of provisions 
relating to targeting, natural resource 
subsidies, and downstream dumping. 
All three of these sections directly vio 
late our international trading agree 
ment* and threaten the benefits the 
United States gains from an open 
international trading system.

I believe the consequences of enact 
ing this bill would be severe, impacting 
U.S. exporters directly and harming 
the important role of the United 
States as a leader in organizations 
such as the General Agreements on 
Tariffs and Trade CGATT).

I do not believe that U.S. exporters 
are willing to live by the precedents in 
international trade law that this bill 
would establish. The section on target-
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Ing although 1t has now been removed 
at the request of the AFL^CIO, for ex 
ample, would have created a definition: 
so broad that it covers legitimate 
forms of government behavior, includ 
ing many programs of the -U.S. Gov 
ernment, Under the language of ELS. 
4784, as it passed the committee, the 
purpose or design of government activ 
ity is overlooked and the effect of the 
program becomes the test of its legali 
ty as a subsidy. Proponents of this bill 
were trying to address foreign govern 
ment practices aimed at making sub 
stantial inroads into specific sectors of 
the U.S. economy. However, the lark 
guage of this legislation, if adopted by 
bur trading partners, would allow 
them to apply countervailing duties on 
U.S. exports of semiconductors, com 
puters, satellites, and' -many other 
products. '

The provision on" natural resource 
 subsidies directly repudiates the prin 
ciple of comparative advantage which 
is a basic concept underlying the rec 
ognized economic benefits of free 
trade. The provision is directly con 
trary to the General Agreement on 
Tariffs and Trade which recognizes 
that a country should be able to 
manage the pricing of its resources, 
and conduct domestic programs, in 
order to encourage the social and eco 
nomic development of Its population. 
Instead, this bill would require that 
such resources be sold on the world 
market at a price established by less . 
competitive producers, even, though 
the low-price resource is available to - 
any producer, foreign or domestic. In 
the home market.  --- .

The provision on downstream dump-: 
ing directly violates the avowed inten 
tions of the proponents of this bill to 
make simplifying, and GATT legal Im 
provements to our trade remedy laws. 
Current law defines a dumped product 
as a product sold at less than fab- 
value, whether, or not its low cost can 
be attributed to a below cost compo 
nent. A dumping case is an allegation 
of one firm against the pricing prac 
tices of another firm. How the down 
stream dumping section of this bill 
would be administered is difficult to 
see. A third firm supplying compo 
nents would not be liable for dumping 
duties and therefore, would have no in 
centive to supply the most basic infor-- 
mation on its business practices. The 
effect would be to force the Commerce 
Department to conduct highly -uncer 
tain, complicated investigations and 
make determinations based on little 
substantive economic information.

I intend w> describe all of my con 
cerns in greater detail during debate 
on this bill. I hope this House will look 
closely at the implications for all sec 
tors of the U.S. economy including 
exports, farm products, and high tech 
nology products. Again I support the 
rule before you today but I urge my 
collegues to begin working v,-;th me to 
defeat H.R. 4734.

Mr. LATTA. Mr. Speaker, I have no 
further requests for time.

Mr. FROST. -Mr. Speaker, I have^no 
further requests for time, and I yield 
back the. balance of my time.

Mr. Speaker, I move .the previous 
question on the resolution.    

The previous .question was ordered.
The resolution was agreed to.
A motion to reconsider was laid on 

the table. ,
The SPEAKER pro tempore. Pursu- 

ant to House Resolution 504 and rule 
K:xiit, the Chair declares the House 
in the Committee of the Whole House 
on the State of the Union for the con 
sideration of the .bill. HJL .4784.. -
    '.- -  ;  -    : D 1755   --.; " -

IK THK COKMOTEE OT TBI WHOLX
Accordingly the House resolved 

Itself Into the Committee. of the 
Whole House on the State of the 
Union, for the consideration of the bill 
(H.R. 4784) to reform the remedies 
available to U.S. producers regarding 
unfair import competition, and for 
other purposes, with Mr. BOUCHER in 
the chair.

The Clerk read the title of the bill.
The CHAIRMAN. Pursuant, to the 

rule, the first reading of the bill is dis 
pensed with, ' . - .

Under the rule, the 'gentleman from 
Florida [Mr. GIBBONS] will be recog 
nized for 1 hour and the gentleman 
from Minnesota [Mr. FKZHZEL] will be 
recognized for 1 hour.

The Chair recognizes the gentleman 
from Florida {Mr. GIBBONS].

Mr. GIBBONS. Mr. Chairman, I 
yield myself such time as I may con 
sume.

Mr. Chairman, the Trade Remedies 
Reform Act of 1984, as -amended; by 
the Committee on Ways and Means, 
contains extensive amendments of our 
countervailing duty and antidumping 
laws. These laws provide the terms 
and procedures for imposing offsetting 
duties as the fundamental remedy for 
American Industries and workers 
against Injurious and unfair import
 competition due to foreign subsidies 
and dumping practices. The antidump 
ing and countervailing duty laws are 
vital to the maintenance of fair trade, 
because they provide the only real de 
terrence and remedies against these 
predatory and highly Injurious trade 
practices. H.R. 4784 seeks to address 
the most serious and common com 
plaints by the private sector about the 
scope and operation of these laws. The 
bill also improves their administration 
in order to make relief less time-con 
suming and expensive, and thereby 
more readily available, particularly to 
small business.

More specifically, H.R'. 4784, as 
amended by the committee, makes the 
following major changes in the appli 
cation of the countervailing duty and 
antidumping laws:

First, It expands and clarifies the 
scope of these laws to cover newer 
forms of unfair trade practices such as 
subsidized or dumped inputs incorpo 
rated into final products so-called up 
stream subsidies and downstream

'dumping-rand natural resource subsi dies. . '..'  -  
Second, it limits 'discretion to sus- 

pend or terminate investigations on 
the basis of settlement agreements by 
requiring, .consideration of various 
public interest factors and by elimlnat-   
ing forms of settlements that have not 
been effective.''  

Third,-it provides guidelines to ad 
ministering, agencies in determining 
injury to domestic Industries and to 
coyer likely import sales and leases. .. - 

Fourth, the bill makes several proce 
dural improvements, such as elimina 
tion of Interlocutory judicial review, to 
reduce the legal costs and time neces 
sary to obtain relief. At the same, time, 
the bill preserves the basic principles 
of due process and transparency in the 
administration of these statutes. 
. Finally, the bill establishes a Trade

. Remedy Assistance Office in the Inter 
national Trade Commission to assist 
businesses, and particularly small busi 
nesses, in utilizing the various trade 
remedy laws, and creates a continual 
monitoring program in the Commis 
sion on Foreign Targeting Practices. 

The Committee on Ways and Means
. has given thorough, careful, and time- 
consuming consideration to the many 
proposals it received through hearings 
and administration and private sector 
comments for changes in the trade 
remedy laws.

D 1800
.- -While. RR. 4784 does not do every 
thing that perhaps some would like to 
do, and it is not a panacea-for- all of 
our trade problems. It does help us 
keep the playing field level. It does 
help us make sure that If someone is 
wrongfully injured there Is a remedy 
available to them, and the remedy will 
be one that is not so long delayed that 
it is no longer useful and too expensive, 
to seek.

I want to say In conclusion that we 
have a very tough situation on our 
hands as far as trade is concerned. We 
are now running an annualized deficit 
in foreign trade of about $130 billion a 
year. Never In the history of this coun 
try has it been so great. I do not want 
to try to fool anyone. This bill will not 
cure that problem. That problem is 
primarily a problem that is caused by 
the fiscal policies that we have fol 
lowed for years, the overvalued dollar 
that Is a result of the high interest 
rates that we have, causing American 
products to face a lot of tough compe 
tition out there, even when the compe 
tition is fair.

This bill attempts to set at the 
unfair practices, the kind of unfair 
practices that have been outlawed 
under the GATT ever since the GATT 
came into being in the 1940's, and that 
were reaffirmed under the GATT by 
many of the signatories in the late 
1970's. This bill, in my opinion, is 
within the letter and the spirit of th» 
General Agreement on Tariffs and 
Trade.
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I believe in an open, fair, competitive 
trading system, but subsidized and 
dumped trade Is not fair trade. It Is 
not free trade. It is. by definition, 
counter to all of that. American pro 
ducers. American labor, have long 
complained that they have not had 
adequate remedies for these practices. 
This bill merely attempts to give them 
their day before the administrative 
agencies and if necessary In the courts 
to seek and get the remedy that they 
are entitled to and that they have long 
been promised, that is, to be free of in 
jurious subsidies and to be free of 
dumped goods, unfairly dumped goods 
into that market. This bill provides, 
nothing more and nothing less.

Mr. Chairman, I reserve the balance 
of my time. __

Mr. FRENZEL. Mr. Chairman. I 
yield myself 6 minutes.

(Mr. FRENZEL asked and was given 
permission to revise and extend his re 
marks.)

Mr. FRENZEL. Mr. Chairman. I rise 
in opposition to H.R. 4784. the so- 
called Trade Remedies Reform Act. 
After witnessing with approval some 
surprising reversals of positions, which 
resulted in the Ways and Means Com 
mittee withdrawing the-provisions on 
targeting. I believe-the bill remains 
highly protectionist, and inconsistent 
with our international obligations 
under the OATT.

The simplifications provided In the 
bill, supposedly an Important goal 
when this process began, have been 
more than offset by additional compli 
cated definitions, administrative pro 
cedures, and studies that erode rather 
than improve the effectiveness of our 
trade laws.

When the Trade Subcommittee first 
began the process of receiving testimo 
ny on proposals to reform the counter 
vailing duty and antidumping laws, 
the goal was to alleviate complexities 
and expense associated with achieving 
relief from unfair trading practices,. 
The subcommittee believes that U.S. 
companies are confronting newer and 
more Ingenious forms of dumping and 
subsidization at the same time the 
trade laws are becoming more difficult 
to use.

I agree with the subcommittee's 
belief, .and tried to work, for reason 
ably effective solutions, consistent 
with our. international obligations. In 
the interest of achieving consensus so 
lutions, I cosponsored the original bill. 
However, as the bill began to acquire 
more and more protectionist adorn 
ments. I was finally obliged to vote 
against it.

Unfortunately, the committee's ob 
jective of aiding our healthy industries 
as they try to compete fairly in the 
international market has become en 
tangled in protectionist solutions 
which will only create new hardships 
and expenses for U.S. companies 
having the most success selling 
abroad.

Even with the targeting provision 
struck, the bill remains seriously 
flawed.

The natural resources provision rep 
resents a serious departure from long 
standing U.S. and. international prac 
tice regarding the definitions of subsi 
dies. The provision defines a natural 
resource subsidy as the difference be 
tween the domestic price and the 
export price or. secondarily, the fair 
market value If the export price is dis 
torted. This provision was designed to 
attempt to offset the comparative ad 
vantage certain countries have in nat 
ural gas. petroleum and other natural 
resources and is inconsistent with the 
GATT. \

The section Is nothing more or less 
than a. unilateral definition of subsidy 
which is clearly contrary to accepted- 
including our acceptance internation 
al definitions. Congressman MOORE de 
vised an acceptable substitute but the 
subcommittee rejected it in favor of 
the more protectionist language.

Although some Industries feel that 
this provision will force supplying 
countries such as Mexico and Saudi 
Arabia to sell gas in their home mar 
kets at the world price, I believe this is 
unrealistic given the level of develop 
ment and debt situation of these coun 
tries. In any case, the comparative ad 
vantage held by these countries in cer 
tain products goes beyond-, the natural 
resource input. It would make as much 
sense to declare arbitrarily that the 
difference between the wage rates in 
Mexico and the United States, or the 
difference in production costs between 
our two countries, are Government 
subsidies.

If we follow the logic of the subcom 
mittee's provision to its Inevitable con 
clusion, the European Community 
could declare as a subsidy the compar 
ative advantage we have In fabric and 
fibers,, and almost any country could 
declare- as a subsidy our comparative 
advantage In agriculture. There is no 
justification for the assumption that 
the- world price, or the export price, is 
the fair price. As.a matter of fact, 
there Is usually a range of prices for 
most commodities at most times.

Agriculture, of course, will be the big 
loser should the natural resource pro 
vision be enacted. Not only are agricul 
tural producer, the likely groups to be 
retaliated against when we restrict im 
ports or circumvent the GATT. but 
also farmers would be hurt because of 
their heavy dependence on Imported 
fertilizer. Imposition of extra duties 
on essential fertilizer imports- would 
Increase prices to U.S. fanners and ad 
versely impact farm income. We hope 
farm Income is beginning to recover 
and we should surely do nothing to 
threaten that recovery. Furthermore. 
American farm exports are expected 
to reach $38 billion this year-and make 
up about 20 percent of all U.S. ex 
ports. Retaliation against farm prod 
ucts is not rhetoric. It is a real threat.

The motion to recommit would pro 
tect farm interests by relying on a de 

termination of the GATT-sanctioned 
fair market value. A natural resources 
subsidy would be determined by the 
fair market value of such resource in 
the producing country, even though 
the subsidy might be generally avail 
able.

Meaningful trade reform also has 
been compromised by the section if 
this bill which tries to define and 
measure "downstream dumping" as an 
illegal practice. This section is prob 
ably the most flagrant illustration 
that the proponents of H.R. 4784 have 
failed to adhere to their initial pledge 
to uphold the letter and spirit of the 
GATT. Ariticle VI of the GATT de 
fines dumping in specific terms as 
sales at less than "normal" or fair 
market value of a like product.

The product is dumped if sold at less 
than fair value, regardless of the price 
of the component: likewise, a product 
is not dumped if it is sold at or above 
the fair market value, whether or not 
its components are low cost. Under ex 
isting law. if an unfairly traded compo 
nent is resulting in the end product 
being dumped, our antidumping duties 
apply. Indeed they have been applied 
for this reason in the past. I can see no 
purpose in the downstream dumping 
provision other than to create an ad 
ministrative burden. It clearly violates 
the GATT. and the motion to recom 
mit would strike It

The defenders of this section failed 
to explain during committee consider 
ation how the Commerce Department 
can possibly administer this provision. 
The Department says it cannot. As I 
said during debate on the rule, a 
dumping case involves an allegation of 
one firm against the pricing practices 
of another firm which is exporting to 
the United States. A third firm supply 
components would not be liable for 
dumping duties and. therefore would 
be under no compuction. to supply 
even the most basic information on its 
business practices. We would- be forc 
ing the- folks at the Office of Import 
Administration to proceed with the 
calculation of a dumping duty based 
on little or no economic information. I 
do not see how such an abstract deter 
mination adds certainty and fairness 
to our trade statutes.

Another provision that creates 
severe administrative burdens in sec 
tion 104, This section requires the 
Commerce Department and the Inter 
national Trade Commission to monitor 
imports from several different coun 
tries where injury to the domestic in 
dustry from dumping practices of one 
country has been established within 
the previous 2 years. The administra 
tive burden could be tremendous for 
two already hard-pressed agencies as 
requests come in to monitor imports 
associated, with-the more than 90 out 
standing dumping orders covering 
about 30 separate products.

Neither the GATT or U.S. trade law 
provides a presumption of guilt on the 
part of one country because another
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country is dumping. In addition to the 
trade-chilling effect of this provision 

 one that could be easily used against 
our own exports a web at bureaucrat 
ic activity will be created -with little 
economic benefit. And the monitoring 
mandate is Infinite in duration.

"She motion to recommit win change 
this section to place the responsibility 
for any necessary monitoring with one 
agency the Commerce Department
 which administers the dumping laws. 
However, there would have to be a de-. 
termination that the evidence war 
rants monitoring In a particular In 
stance. Frivolous complaints can.be.set 
aside and, only where a possible prob 
lem can be fairly identified, would 
monitoring be required.

I cannot close my discussion without 
pointing out that studies Abound in 
this bill The targeting provision will 
be replaced by four separate studies 
on foreign targeting practices one 
each toy the Departments of Com 
merce and Labor, the Trade Repre 
sentative, and the Comptroller Gener 
al The ITC recently completed a com 
prehensive study on such targeting 
practices. As I said earlier, the bill al 
ready provides for A targeting moni 
toring program.

More tremendously burdensome 
studies will jjo nothing, I believe, 
toward .solving thorny trade problems 
or toward identifying oroblems where 
they may not exist, existing law 
allows us to countervail against Gov 
ernment coordinated efforts to gain an 
unfair share of our """ frpT Aggressive 
enforcement of our law "where real 
problems exist is what we must contin 
ue to- do not call for more studies. 
The motion to recommit sticks with

  the one targeting monitoring program.
Mr. Chairman. I urge my colleagues 

to support the motion to recommit In 
order to remove the above problems 
with this bill and  preserve the commit 
tee's initial objective to .improve the 
countervailing dnty q"d antidumping 
laws. There ure needed simplifications 
and cost-saving measures to HJl. 4784 
that should -not be lost. But to enact 
these changes along -with provisions 
that protect some industries at the 
cost of others and create tremendous 
administrative burdens would do more 
harm than good.

Our resources should be focased on 
simplifying the CVD and dumping 
laws and. enforcing them fairly and 
surely.

I know this bill will be passed over 
whelmingly. Every Member has a pro 
ducer, or union, which feels aggrieved 
because of real or imagined unfair 
trade. Protectionism is strong in the 
United States. It fs easier to vote for 
protection than to make the hard 
choices needed to reduce deficits and 
lower interest rates.

I make my lonely appeal knowing 
full well that protectionism is still 
waxing and that my appeal will not be 
needed.

Nevertheless, the appeal must be 
made. Protectionism is ultimately a

long walk down a one-way street. .This 
country took that walk in the early 
1930^. I hope-we will not begin soch a 
stroll again today.

The administration vigorously op 
poses this toill. I include in the RECORD 
 a letter from Secretary Baldrige and 
Ambassador Brock   and Secretary 
Block of the Department of Agricul 
ture have the same feeling.

The letters follow;
SECWTASY or COUKERCZ, 

Washington, DC, May 15,1984. 
Hon. BIU.PBZHOL, 
House of Representatives, 
Washington, DC.

DEAH Em: We are writing to' express the 
Administration's opposition .to HJl. 4784. 
the Trade Remedies Reform Act. of 1984. as 
presently written.-

Although ftR. 4784 contains a number Of 
constructive changes in Our antidumping 
and. countervailing duty lavs. Its three 
major provisions make the bill unacceptable 
to the Administration. These provisions U> 
define the so-called "targeting practices" of 
foreign governments as subsidies. (2) radi 
cally alter the definition of subsidies as to 
natural resources, and (3) expand the scope 
of the antidumping law to Include down 
stream dumping. These provisions are con 
trary to the International obligations of the 
United States, represent dangerous Interna 
tional precedents, and pose direct or indi 
rect threats to American exporters.    

If the United States violates its Interna 
tional obligations, other .nations would have 
a right to retaliate against* VS. trade under 
the rules of the GATT and its Codes. We 
should not subject'American exporters to 
this risk. The United States should not 
enact rules prohibiting -certain foreign prac 
tices unless  »« tst prepared to te»t <nsr 
own exports subject to the same rulec under 
foreign mirror legislation. A detailed analy 
sis T>f our opposition to these provisions is 
enclosed.

Although the Administration -welcomes ef 
fort* to amplify the administration of our 
unfair trade lain to improve access to in 
jured firms and workers, we cannot support 
any bill conioininj the three above prori-

Siooerely.

Secretary of Commerce. 
WniiAit E. BROCK, 

Untied States Trade Representative.

Mr. FRENZEL. Even with the re 
moval of the targeting provision, 
which is a huge improvement, I urge 
my colleagues to vote "no" on HJl. 
4784 and -yes" on the motion to re 
commit. When I offer a motion to re 
commit for myself and the gentleman 
from New York CMr. COKABLE!, I will 
attempt to correct those features of 
the bill which seem to me to be con 
trary to our international obligations 
and our own best interests and I will 
seek to preserve those parts of the bill 
which I believe are helpful to our trad 
ing policies.

Mr, Chairman, I reserve the balance 
of my time.

DEPARTMENT or AORICVLTCRE.
Washington, DC. May 21. 1984. 

Hon. 8m. FRIKZB. 
House of Representatives, Washington, DC.

DEAR CONGRESSMAN FSENZEL: The Depart 
ment strongly opposes H.R. 4784. which is 
to be considered shortly by the House of 
Representatives. H.R. 4784. the Trade Rem-

«dies Reform Art of 1S84. contain* three 
provisions which could cause great halm to 
American fcgrieutture. This" bin shoulft not 
be enacted. The danger from enactment lies 
la the precedent such a law-would set for in 
terpretation of international trade agree 
ments In ways that can be used against VS.
 exports. «s well as 4n the risk-of immediate 
foreign retaliation where UJS. -actions clear 
ly violate these international agreements.

The first provision which we oppose at 
tempts to deal with foreign Industrial tar 
geting practices by treating them as subsi 
dies subject to U.S. countervailing duty leg 
islation. Not only Is the countervailing stat 
ute a poor one to use from a practical, ad 
ministrative standpoint, but the extension 
of U.S. countervailing duty law to such prac 
tices could lead foreign governments to take 
similar action against our products. Other 
nations could, tor instance, question Cue co 
operative market development programs of 
the Foreign Agricultural Service and coun 
tervail against the products Involved.

The second objectionable provision would 
extend U.S.-countervailing duty law to cover 
foreign programs regulating the -domestic 
sale of natural resources in-a way that re 
duces their domestic sale price. Such pro 
grams .are riot now considered to be counter- 
.vailable subsidies, because the natural re 
sources are generally available to all domes 
tic users, not just those who produce «ooos 
for export. If other governments adopted 
such a law, U.S. agricultural products bene- 
flttlng from government irrigation or elec 
trification programs, among others, could 
become subject w foreign countervailing 
charge*.

The third harmful provision would extend
  VS. antidumping duties to situations where 
the alleged dumping involves -not the for 
eign exporter but rather the -exporter's sup 
pliers. Imolememation of such a .provision 
by the United States would put the United 
States hi violation ot the General Agree 
ment on farifis and Trade and the Anti 
dumping code and lead to retaUaiion 
against U.&. exports.

The United States depends on exports to 
market the produce of nearly one el every 
three seres at cropland. These agricultural 
export* make » net contribution of -aporoxi- 
tnately C2Q billion to the United States bal 
ance of tnde. Enactment of HJl. 4784 could 
cause irreparable -harm to OS. farmers. 1 
urte you to oppoje this bilL 

Sincerely.
JOHN R. BfcOCK.-

Secretary.

a 1810
Mr. GlBBONa Mr. Carman i 

yield 4 minutes to the gentleman from 
Georgia CMr. JENKINSJ. a member of 
our committee and subcommittee.

(Mr. JENKINS asKed and was gjren 
permission to revise and extend his re 
marks.)

Mr. JENKINS. Mr. Chairman. I 
would like to engage the chairman of 
the Trade Subcommittee in a brief col 
loquy. I understand that section 110 of 
the bill which deals with interlocu 
tory appeals may still contain lan 
guage which refers to determinations 
by the Commission based on the size 
of the dumping margin or net subsidy. 
In the Ways and Means Committee we 
voted to delete a provision which 
would have given the Commission au 
thority to base its decision on the 
dumping margin or subsidy level. 
Therefore. I would assume that this
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language In section 110 should have 
been deleted. Can the gentleman 
assure me that this language does not 
authorize such determinations by the 
Commission and that at some future 
point the necessary conforming 
changes will be made?

Mr. GIBBONS. Mr. Chairman, will 
the gentleman yield, t

Mr. JENKINS. I yield to the chair 
man of the subcommittee.

Mr. GIBBONS. The gentleman Is 
correct. Regrettably, we should have 
deleted this reference in section 110. 
Let me assure you that this language 
deals only with the time periods for 
filing appeals with the Court of Inter 
national Trade and in no way does it 
confer authority on the Commission 
to base determinations on the subsidy 
level or dumping margin. I also want 
to assure you we will work with the 
Senate to modify the language and 
correct the problem, but since it is a 
very minor technical change. I do not 
see any need for us to deal with it at 
this time. __

. Mr. JENKINS. Mr. Chairman. I 
thank .my subcommittee chairman 
very much for that response.

Mr. O'BRIEN. Mr. Chairman, will 
the gentleman yield?

Mr. JENKINS. I yield to the gentle 
man from Illinois.

(Mr. O'BRIEN asked and was given 
permission to revise and extend his re- 
marks.)

Mr. O'BRIEN'. Mr. Chairman. I rise 
today in support of the Trade Reme 
dies Reform Act of 1984. I commend 
my colleagues on the Ways and Means 
Committee for their diligent efforts to 
bring this bill to the floor in such a 
timely manner. During 7 full days, of 
extensive hearings and. several more 
markup sessions, the committee was 
deluged with requests and suggestions 
for modification at present law by 
Members of Congress, executive 
branch officials, trade associations, 
labor unions, retail and. consumer 
groups, individual companies, legal, 
practitioners. academicians. and 
others.

An important concept underlying, 
the committee's actions with respect 
to the reform of our trade remedy 
laws.is- that the international market 
place has changed rapidly and dra 
matically in recent years." Industries In 
the United States must rely extensive 
ly on the ability of our trade laws to 
ensure that free and fair opportunities' 
exist for trade within our marketplace. 
The strength o/ our economy also de 
pends upon the rules of trade and how 
they are enforced.

Most would agree- that Congress 
must address the unfair challenges our 
domestic Industries face in the inter 
national marketplace by. fine-tuning 
present law. Our trade laws must 
adapt to the reality of trade problems 
which exist in the international busi 
ness environment and the time for us- 
to act is now.

I would like to point out several sig 
nificant features contained in this bill.

H.R. 4784 includes important, provi 
sions which require the Commerce De 
partment and the International Trade 
Commission to take an activist role 
against persistent dumping of the 
same product by producers in differ 
ent countries!  

Section 104 of the bill Is designed for 
the domestic producer who has 
brought a successful antidumping peti 
tion within a prior 2-year period and is 
plagued by a shift of the injurious 
dumping practices to producers in 
other countries. The provision 
strengthens present law which permits 
the Commerce Department to self-ini 
tiate investigations in cases where per 
sistent dumping can be shown. If Com 
merce decides not.to act following an 
allegation of persistent dumping, it 
would be required, along with the ITC. 
to monitor imports of the product for 
at least 1 year. This provision shifts 
some of the burden on the U.S. Gov 
ernment to initiate cases on behalf of 
producers encumbered by the necessi 
ty to file multiple trade petitions.

In section 105, the scope of the anti 
dumping and countervailing duty stat 
utes is broadened to Include the more 
subtle unfair trade practices employed 
by our trading partners. The list of 
practices defined as subsidies is ex 
panded to include the sophisticated" 
techniques which- governments now 
utilize such as export targeting, natu 
ral resource subsidies, and upstream 
subsidies. -

The legislation also contains relief 
for the U.S. producers who are ad 
versely-impacted by the phenomenon 
known: as downstream dumping. For 
eign producers- who buy dumped com 
ponents for use In the production of 
goods destined for the U.S. market will 
not.be allowed to pass on the unfair 
cost advantage to our market.

Finally, I would like to point out 
that this bill provides - tor the estab 
lishment of a, Trade Remedy Assist 
ance Office within the ITC to advise 
Industries. Smaller firms without ade 
quate revenues to. gather data and 

' bring cases to fight unfair trade prac 
tices will gain* greater access to the 
remedies available by law.

The countervailing duty and anti 
dumping laws are most frequently 
used by, domestic industries harmed by 
unfair trade practices: It is therefore 
fitting that this bill addresses the nec 
essary revisions to these provisions in- 
the law. I know that the Trade Sub 
committee Intends to tackle the ade 
quacy and operation- of our other 
trade remedy laws at their earliest ̂ op 
portunity. '

In conclusion, I believe that H.R. 
4784 represents a thoughtful, prag 
matic approach to U.S. trade policy 
and is completely consistent with our 
obligations under the GATT. I urge 
my colleagues to Join me in supporting 
this bill.

  Mr. JENKINS. Mr. Chairman. H.R. 
4784. the Trade Remedies Reform Act 
of 1984..before us today makes major 
changes in-current trade regulations

concerning procedures and definitions 
for imposing counterveiling duties and 
antidumping duties in the Trade 
Agreement Act of 1979. The bill will 
streamline and' clarify our basic unfair 
trade laws to address the growing 
problem of dumped and subsidized im 
ports. H.R. 4784 addresses new unfair 
trade practices, reduces costs and 
delays, and improves administrative 
procedures.

Extensive hearings were first held 
by the Ways and Means Subcommittee 
on-Trade in 1981 and 1982 in order to 
give all sides an opportunity to testify 
on improvements needed in current 
trade laws. The distinguished chair 
man of the subcommittee on Trade. 
SAM GIBBONS, worked diligently for 
many months to incorporate those 
ideas and suggestions into the Trade 
Remedies Reform Act of 1984. When 

..the bill was first drafted, members of 
the Trade Subcommittee worked 
through many long sessions revising 
Mr. GIBBONS' original bill to remove 
some of the more objectionable provi 
sions. Numerous revisions were made 
on the subcommittee level and in the 
full Ways and Means Committee on 
H.R.4784.

In particular, I worked closely with 
AFTAC which is a coalition of 18 trade 
associations and 2 labor unions repre 
senting the fiber/textile/apparel com 
plex of the United States In Trade 
Subcommittee and full committee- to 
resolve their objections to the bilL 
The AFTAC coalition is representative 
of an industry with facilities in 50 
States; with employment totaling 2.4 
million and sales accounting for S10S 
billion. At a time when our trade defi 
cit is reaching new record levels every 
month, we need relief" more than ever 
to provide effective relief against for 
eign- dumping and subsidies.

The bill, as passed by the Ways and 
Means Committee, is supported by 
AETAC and I urge; Members to vote 
for this Important legislation on the 
floor. . __

Mr. FRENZEL. Mr. Chairman, I 
yield 5 minutes .to the distinguished 
gentleman from Pennsylvania [Mr. 
ScHtozzJ. a member of the Subcom 
mittee on Trade.

(Mr. SCHULZE- asked and was given 
permission to revise and extend his re 
marks.}

Mr. SCHULZE. Mr. Chairman, as a 
cosponsor of the Trade Remedies 
Reform Act. I would like to emphasize 
my support for this legislation. I am 
pleased to have been a participant in 
the effort to bring this measure to a 
final vote. In particular. I commend 
my colleagues on the trade subcom 
mittee for their cooperative spirit in 
developing a bill which addresses com 
plex and rather subtle trade problems.

Without reiterating the specific pro 
visions of this bill. I would like to un 
derscore why this new legislation is 
vital to our Nation's domestic firms 
and workers.
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We are all painfully aware of the 

record trade deficits which threaten 
American jobs and industries, last year 
lor example, imports of foreign, goods 
exceeded "U.S. exports by $60 billion. 
This year the trade imbalance is esti 
mated to reach over $120 billion, more 
than double the previous year's record 
shortfall. Since 1970, the United 
States -hasTun a trade deficit to every, 
year but two. In effect, America's 
trade sector has become embattled in 
a bitter fight with foreign imports, 
and many American Industries and 
their employees are being sacrificed as 
innocent victims to a juggernaut of 
unfair imports.

Of course the causes of our,Nation's 
widening trade gap are both numerous 
and complex.

One ran point to the inflated value 
of the U.S. dollar abroad, or the 
demand for imports -treated by our 
strong economic recovery as reasons 
for the trade deficits. But these expla 
nations provide only a partial answer. 
The fact is that onr distressing trade 
picture is due in large part to unfairly 
traded imports. The extensive hear 
ings held by the trade  subcommittee 
on trade law reforms-clearly demon 
strated the increasing scope and sub 
tlety of foreign trade practices. New 
types of unfair practices such as up 
stream subsidies and downstream 
dumping -axe being employed In order 
to circumvent US. trade laws. These 
illegal trade practices have allowed 
foreign competitors to avoid prosecu 
tion under current trade Jaws with 
devastating success.

But even where our trade .laws were 
clearly applicable, -and enforced, for 
eign competitors still found ways to 
flout them.

A glaring, but far from-isolated, ex 
ample is the Brazilian Government's 
failure to fulfill its agreement to col 
lect offsetting export taxes on subsi 
dized Brazilian steel after the U.S. 
Commerce Department agreed to sus 
pend its countervailing duty investiga 
tion.

Several American steel companies 
had filed countervailing duty petitions 
alleging that Brazilian steel imports 
were.being subsidized by their govern 
ment, and were causing injury to 
American companies and loss of Amer 
ican jobs. The final determination of 
Commerce was that the subsidy was 
on the order of 10 percent.

Exporters of Brazilian steel were 
therefore enjoying an unfair price ad 
vantage over their unsubsidized U.S. 
competitors.

However. Commerce chose not to 
impose a counterveiling duty to com 
pensate for the unfair subsidy. Instead 
it agreed to allow the Brazilian Gov 
ernment to offset the subsidy by im 
posing an export tax on the steel as it 
left Brazil for the United States.

Such an arrangement is open to seri 
ous question when one realizes that 
the very entity which owns and subsi 
dizes the steel company is the same 
one that was supposed to collect the

tax. In fact. Commerce determined 
that'the tax had never been collected. 
The Brazilians continued to ship steel 
to the United States and American 
firms and workers continued to be in 
jured.

We can no longer allow American in 
terests to suffer from euch unfair 
trade practices.. We must, begin to ad 
dress the full range of these trade 
problems with legislation which pro 
vides prompt and effective recourse 
for injured parties. And I believe the 
trade remedies reform bill before us 
today is an essential first step in that 
direction.

This measure is not e panacea for all 
our trade concerns, but it provides for 
necessary changes in our trade stat 
utes. It reflects our commitment to 
begin the process of comprehensive 
trade law reform. We desperately need 
the new safeguards against unfair 
trade which this bill will provide, but 
we cannot remain content with these 
reforms alone. Congress must continue 
to respond to creative but illegal ef 
forts to capture the American market 
with unfair trade practices. And we 
must be prepared to guard against 
subsidies and dumping from both 
market and nonmarket economies.

Today the United .States is the 
world's largest market, and the most 
open and developed economy. We 
.import and export more than any 
other nation, with two-way trade in 
1983 totaling over $450 billion.

We are firmly wed to a policy of free 
trade and we have benefited from this 
unrestricted exchange of goods. But 
we must ensure that the free trade we 
support is not mistaken for acceptance 
of nnf^r trade. The trade remedies 
measure that we have drafted does 
precisely that and merits our support.

Again. I commend my colleagues on 
the Ways and Means Committee for 
undertaking the difficult task of 
amending our trade laws. I now sin 
cerely hope that we can all join in ap 
proving this legislation. By enacting 
H.R. 4784 we will be voting for an es 
sential downpayment on America's 
trade deficit and establishing the 
groundwork for a future of balanced 
trade.

a 1820
Mr. GIBBONS. Mr. chairman, I 

yield such time as she may consume to 
the gentlewoman from Ohio [Ms. KAP-
TtTRl. _____"

(Ms. KAPTUR asked and was given 
permission to revise and extend her re 
marks.) __

Ms. KAPTUR. Mr. Chairman I com 
mend the chairman of the Ways and 
Means Committee, Mr. ROSTENKOW- 
SKI, and the chairman of the Trade 
Subcommittee, Mr. GIBBONS, for their 
superb work on the Trade Remedies 
Reform Act, H.R. 4784.

One of the sections of the bill which 
I am most pleased with is the section 
which establishes a Trade Remedy As 
sistance Office in the International 
Trade Commission. The purpose of

the office is to provide information to 
the public and to businesses concern 
ing the remedies and benefits available 
under D-S. trade laws and the proce 
dures and dates for filing petitions and 
applications under these laws. This 
section also includes a requirement 
that each agency with responsibility 
for administering trade laws provide 
technical assistance to small business 
es to enable them to jwepare and file 
petitions and applications required by 
the trade laws.

In my own district in northwest 
' Ohio, I have heard from many smaJl - 
businesses about the nearly insur 
mountable problems experienced by 
them in trying to file and litigate 
cases.. In some instances, the legal lees 
and other startup costs have deterred 
them from taking action. In other in 
stances, widespread lack of informa 
tion among small business groups as to 
the many types of trade remedies 
available under the law and the par 
ticular law under which a given com 
plaint might best be pursued has de 
terred them from taking action.-Final 
ly. .1 have .heard from «m»n business 
after small business about the impor 
tance of developing a central office 
somewhere in the Government to dis 
seminate and explain baste informa 
tion about the various trade remedies 
available under our laws.

From talking with my constituents 
In the small .business community. I 
have come to see that the establish 
ment of a Trade Remedy Assistance 
Office is essential in order to minimize 
uncertainties about the types of reme 
dies that should be pursued in particu 
lar situations. Although many large 
firms and industries are rrulte familiar 
with the complex maze of laws "and 
procedures available to them, it is 
clear to me that a number of smaller 
companies have been frustrated by 
these complexities.

I commend Chairman ROSTEWKOW- 
S83 and Chairman GIBBONS for seeing 
the necessity of helping small busi 
nesses through the maze of trade 
remedy laws. The provisions in H.R. 
4784 have been artfully Grafted to aid 
American business.

Mr. GIBBONS. Mr. Chairman, I 
yield 5 minutes to the gentleman.from 
Ohio [Mr. PEASE], a member of the 
committee and a member of the sub 
committee.

(Mr. PEASE asked and was given 
permission to revise and extend hjs re 
marks.)

Mr. PEASE. Mr. Chairman, I rise in 
strong support of this bill, and in 
doing so I would like to begin by ex 
tending my praise and congratulations 
to the chairman of the Trade Subcom 
mittee, the gentleman from Florida 
[Mr. GIBBONS!. He has worked hard 
and long on this legislation. I think it 
is fair to say that it would never have 
come to the floor had it not been for 
his leadership and for his dedication 
to the proposition that American 
firms deserve to be relieved of compe-



July 26, 1984 CONGRESSIONAL RECORD   HOUSE H7911

tition that is unfair in terms of dump 
ing and subsidies from other countries.

It is almost commonplace for us to 
talk about fair trade and free trade. 
Whenever anybody talks about free 
trade, they say, "Well, we are really 
for free trade, but we think it also 
ought to be fair trade."

Oftentimes fair trade is used as a 
code word for protectionism and the 
argument is raised, shall we have free 
trade unbridled with no restrictions on 
goods coming into the United States, 
or should we have a series of tariffs 
and import quotas and duties to pro 
tect America and its companies?

Well, what we are talking about 
 today is not that argument. This is. 
not an argument between those who 
would erect barriers and those who 
would eliminate barriers.. What we are 
talking about today is something on 
which both sides, those who seek un 
bridled free trade and those who favor 
protectionist measures, should be able 
to agree on and that is that ail compa 
nies and countries with which we 
trade should play by the rules of the 
game and that there should not be 
unfair and illegal dumping of foreign 
products into the American market 
and that there should not be unfair 
and illegal subsidies given to compa 
nies In other countries which compete 
with- American firms.

This bill deals with upstream and 
downstream subsidies. It deals with 
dumping in a way that says to Ameri 
can companies sure, you have to com 
pete with foreign competitors and you 
are going to have to be sharp enough 
to do that, but we will try to protect 
you from unfair competition from 
those foreign companies. I think that 
that is fair enough.

Another thing that we ought to be 
able to agree- on is that If U-S. law is 
going to help American companies, it 
should help them soon enough so that 
they get the help before they go- out 
of business. Time and~CUue n«aiu fora 
small company which is attacked by 
dumping from overseas or by subsi 
dized merchandise from overseas, the 
owners say if we are going to get any 
help, we. have to get it soon enough so 
that we do not go out of business; This 
bill streamlines the procedures for 
dealing or bringing complaints of 
dumping or subsidies.

Additionally, this bill is especially 
helpful to small business because- it 
provides for assistance to those firms 
in getting help In filing antidumping 
or antisubsidy complaints with the 
ITC and the Commerce Department. 
That is, very Important because the 
legal fees for bringing-a complaint like 
this can often run to 1200,000 or 
$400,000, which the average small 
company simply cannot afford. That Is. 
a very important pan of this bill.

Again, I get back to the question of 
fair trade versus free trade. Is this pro 
tectionism? I say this bill is not protec 
tionism. What we are doing is looking 
out for our own interests as Americans 
and what we are doing is not standing

by while other nations take advantage 
of us in the international trade area.

I say to you that real protectionism 
will arise in this Nation and in this 
Congress if we do not take steps like 
this bill today to convince American 
companies, to convince American 
workers and the American public that 
they do enjoy the benefit of fair trade 
as well as free trade.

The CHAIRMAN. The time of the 
gentleman from Ohio has expired.

Mr. GIBBONS. Mr. Chairman, I 
yield 1 additional minute to the gen 
tleman.

Mr. PEASE. If we in the.U.S. Con 
gress, elected to represent the inter 
ests of American companies and Amer 
ican workers, cannot relieve American 
firms and American workers from 
unfair and illegal dumping and subsi 
dies, then we do not deserve to belong 
in this Chamber.  

Mr. Chairman, I strongly urge pas 
sage of this legislation.

Mr. GIBBONS. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
Michigan CMr. DINGELU, the chairman 
of the Energy and Commerce Commit 
tee.

(Mr. DENGELL asked and was given 
permission to revise and extend his re 
marks.)

Mr. DINGELL, Mr. Chairman, I 
would like to acknowledge the fine 
work my distinguished colleague, the 
chairman of the Trade Subcommittee 
of the House Ways and Means Com 
mittee, has done in bringing H.H, 4734. 
the Trade Remedies Reform Act of 
1984, to the House floor. The bill Is 
timely, balanced and reasonable. I 
would also like to engage my good 
friend in- a colloquy concerning the 
legislation.

Mr. GIBBONS. Mr. Chairman, if the 
gentleman will yield. I would be happy 
to do -so. I would first like to thank my 
colleague, the chairman of the Energy 
and Commerce Committee, for the co-' 
operation he and his committee have 
shown in working with us to improve 
the bill and bring it to the floor.

Mr. DINGELL. I thank the gentle 
man for his kind comments. Section 
105(a)Q)(B) of the bill, as amended by 
the committee amendment, deals with 
natural resource subsidies. These are 
defined to exist when a natural re 
source Is provided or sold by a govern 
ment-regulated or controlled entity 
for use In production of merchandise 
for export at a domestic price which is, 
by reason of such regulation or con 
trol:

L Lower than the export price or fair 
market value In the exporting country and

IL Not freely available to U.S. producers 
for purchase of taat product for export co 
the United States.

First am I correct that electricity Is 
not a natural resource; rather it is a 
product which is manufactured from 
various natural resources such as 
water; oil. coal, gas, and uranium?

Mr. GIBBONS. That is correct.
Mr. DINGELL. Second, am I correct 

that such U.S. practices as the pricing

of natural gas at different levels 
gories under the Natural Gas Policy 
Act or the pricing of electricity from 
the Tennessee Valley Authority or the 
Bonneville Power Authority wouid not 
meet the definition of a subsidy be 
cause the products in question (natu 
ral gas and electricity in these exam 
ples) are available to any new purchas 
er who comes into the market, wheth 
er foreign or domestic, on exactly the 
same terms?

Mr, GIBBONS. That is correct. Of 
course very little if any gas or electric 
ity Is exported from the United States. 
Nevertheless a subsidy could exist if a 
foreign customer coming into the 
market could not purchase these com 
modities on the same terms as a U.S. 
customer entering the market at the 
same time. The fact that some U.S. 
purchasers may have cheaper rates 
based on contracts signed in the past 
does not constitute a subsidy under 
the meaning of the bill if no discrimi 
nation, and hence no commercial un 
fairness, is involved. Foreign firms 
could have purchased these commod 
ities on similar terms had they been in 
the market at that time. While foreign 
firms could not get similar terms 
now neither could domestic U.S. 
firms. At any given moment, in time, 
both domestic and foreign firms can 
purchase the commodities in question 
on similar terms. This nondiscrimina- 
tion between domestic and foreign 
firms in the purchase of natural re 
sources does not exist in fact and 
often not in name in some other 
countries. It is discrimination which is 
commercially unfair and it Is discrimi 
natory practices to. which the bill is di 
rected.

I should also- point out that Govern 
ment regulation, per se, does not con 
stitute a. subsidy. All governments are 
entitled to regulate their resource dis 
tribution: it is only when governments 
discriminate and thereby distort natu 
ral comparative advantage that we 
look for a subsidy.

Mr. .DINGELL. I thank the gentle 
man for his assurances and urge sup 
port of the bilL

Q 1830
Mr. FRENZEL. Mr. Chairman, I 

yield myself 1 minute.  
With respect to the foregoing collo 

quy, it Is fair to say the gentleman 
from Michigan points out one of the 
problems which I and other Members 
have repeatedly raised with this bill.

In this House we can tell people 
what we think the bill means. We . 
cannot tell our trading partners what 
they think the bill means- whan they 
begin to structure their mirror legisla 
tion. They will do what is in their best 
interests just as we have done what is 
in our best interests.

It is obvious that electricity is subsi 
dized in the United States, particular 
ly in the Seaway area and In the Pacif 
ic Northwest. Products like timber and 
aluminum with a high- electricity cost
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component will be attractive targets 
for other countries retaliation. And 
those who vote for this bill can expect, 
in my judgment, that our trading part 
ners are going to enact mirror legisla 
tion which is going to punish Ameri 
can exports. Those exports may be 
from my district or from Michigan, or 
anywhere. And if you vote for the bill, 
that is what you can expect.

Mr. Chairman, I yield 6 cUnutes to 
.the gentleman from Louisiana CMr. 
MOORE], a distinguished member of 
the Ways and Means Committee.

(Mr. MOORE asked and was given 
penwssion to revise and extend his re 
marks.;

Mr. MOORE. Mr. Chairman, I espe 
cially appreciate Chairman GIBBS ex 
tending me that opportunity. Let me 
state at the outset that I am an ardent 
 supporter of free, but fair trade.

Currently, there are some govern 
ments which are, through regulation, 
setting an artificially low price for ft 
natural resource, such as natural gas. 
used as a raw material in the produc 
tion of an exported chemical. That 
preferential rate is available to manu 
facturers within their own country, 
but not to purchasers outside the pro 
ducing country, and as a result; these 
foreign manufacturers are granted an 
unfair competithj advantage when 
they later export the finished product 
to the United States at, in effect, a 
subsidized price because of their access 
to artificially inexpensive natural gas. 
That is unfair trade.

What a government does within its 
own borders to enhance internal eco 
nomic development is not our concern. 
But the international trading system 
is disrupted when subsidies conferred 
by artificially low prices are exported 
to other markets in the form of prod 
ucts. When U.S. industries and work 
ers are injured by unfair practices, 
this Congress has the right and .the 
duty to act.

The major problem facing our petro 
chemical producers is that certain for 
eign governments use the policy of 
two-tier natural resource pricing. 
These governments make resources 
like natural gas and oil available to 
their own industrial users at an artifi 
cial, below-market price. At the same 
time, these t,ovemments export 
energy resources to other users only at 
a much higher price. This policy does 
two things: it protects a government's 
home market from competition and it 
clearly subsidizes exports of resource 
intensive products like petrochemicals.

The natural resources provision is a 
compromise. During the Ways and 
Means Committee consideration. I of 
fered language to provide that a fair 
market test only be used in determin 
ing the benchmark price. The lan 
guage I offered would have set criteria 
requiring the Commerce Department 
to change its policy of the general 
availability test to a more comprehen 
sive test by taking into account the 
world price, the generally available 
price, cost of production, market de 

pression, and dual pricing. It did not 
include the export price as a bench 
mark as the bill presently does. This 
fair market value only test will be of 
fered in the motion to recommit, i 
support the language presently em- 
bodied in H.Rt 4874, however, even 
though using the export price as the 
benchmark price may not be as GATT 
defensible as the use of a pure fair 
market value test.

This natural resource provision cur 
rently Included in the bill requires the 
following: First, it must be shown that 
a natural resource is sold by a Govern 
ment-controlled entity to an Industrial 
user at a price set below either the 
export price or the "fair market value 
by Government control or regulation. 
Second, the access to the natural re 
source's low domestic price is denied to 
competing producers.J.OT export by 
Government regulation and third, the 
cost of the resource at its fair market 
value constitutes a significant portion 
of the production cost of the product 
in question.

The petrochemical industry in Lou 
isiana provides a good example which 
can be examined to measure the cur 
rent effect of foreign subsidization on 
U.S. markets and to look at what .the 
future impact may be with out legisla 
tion to correct the problem.

Today, more than 45,000 people in 
Louisiana are members of the manu 
facturing work force of the petro 
chemical industry and 900,000 nation- 
ally, in the manufacturing of commod 
ity and specialty chemicals. This rep. 
resents sales of all types of chemicals 
totaling more than $170 billion.

As was shown in the U.S. Interna 
tional Trade Commission's April 1983 
report, developing nations such as 
Saudi Arabia, Indonesia, Kuwait, 
Canada, Mexico. Soviet Union and the 
People's Republic of China will be 
placing an increasing Importance on 
the development and growth of their 
petrochemical industries and will be 
devoting government resources to this 
expansion. Because of this rapid devel 
opment, many questions arise, but the 
most obvious result is a reduced U.S. 
share of the total export market and 
in some cases the United States may 
even become a net importer of certain 
petrochemicals.

In 1980 for example the United 
States claimed 45 percent of net ex 
ports for ethylene. According to the 
International Trade Commission, the 
United States will be a net importer of 
ethylene by 1990. In every major 
chemical, ethylene. ammonia, and 
methanol, the U.S. percentage of 
world capacity will decline as develop 
ing -nations gain control. The United 
States will no longer enjoy the leader 
status in this area. Not only will we tio 
longer be leaders, but we will be faced 
with the impact of a reduction in the 
S170 billion the chemical industry con 
tributes to our economy and a reduc 
tion in the number of jobs that nearly 
1 million people are dependent upon.

If the United States is going to 
remain competitive in the petrochemi 
cal market, the unfair advantage of 
foreign subsidization must be offset 
with a reasonable countervailing duty 
which reflects the real subsidization. 
There is a delicate balance that must   
be achieved in determining the level of 
subsidization. Clearly, inaction does 
not solve the problem or help achieve 
the goal of countervailing duty laws. It 
is for this reason that I support efforts 
to fairly determine the level of subsidi 
zation of natural resources by foreign , 
governments.

If we do not move to correct this ex 
ample of unfair trade. I fear subse 
quent congressional action will end 
free trade. Free trade must be fair to 
survive politically.

Mr. FRENZEL. Mr. Chairman, I 
yield 1 minute to the distinguished 
gentleman from Illinois [Mr. CRANE], a 
member of the .Subcommittee on 
Trade.

(Mr. PHILIP M. CRANE asked.and 
was given permission to revise and 
extend his remarks.)

Mr. PHILIP M. CRANE. Mr. Chair 
man. I rise in opposition to HLR. 4784. 
Despite our initial intent, the Commit' 
tee on Ways and Means has reported a 
protectionist piece of legislation which 
will threaten the ability of the United 
States to maintain a leadership role in 
furthering the cause of free trade. 
This bill would invite retaliation on 
the part of our trading partners be 
cause it directly violates international 
trading agreements. ItR. 4784 
stretches and adapts Internationally 
accepted definitions to specific import 
problems particular U.S. industries are 
facing. In considering this legislation 
we must keep in mind that other coun 
tries will not hestitate to adopt simi 
larly contrived definitions of subsidy 
and dumping against our exports. The 
disruptive effect this would have on 
our trading relationships is enough to 
outweigh all the other beneficial 
changes in the bill.

The upstream subsidy section is an 
attempt to write into law a unilateral 
action against primarily Mexican prod 
ucts made with natural gas supplied 
by the Government to domestic oper 
ations at a price which covers the cost 
of production, but is lower than the 
U.S. price or the world price. Several 
U.S. industries disagree with the Mexi 
can practice of exporting natural gas 
to export markets at the higher pre 
vailing world price. Internationally 
agreed practice, however, has been not 
to treat the comparative advantage of 
a country as a subsidy if it is generally 
available to all local producers, wheth 
er they be exporters or producers for 
the home market, and whether they 
are nationals or foreign investors. This 
practice rests on the assumption that 
all sovereign governments ought to be 
able to allocate resources in a way 
they believe most beneficial to the 
long-term economic and social devel 
opment of their country. While this
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policy does not address every inequity, 
it has been adhered to because open 
ing up all generally available subsidies 
to countervailing duties would be un 
workable. Such a practice on our part 
would give us little recourse when 
duties were applied to U.S. exports 
produced with generally available sub 
sidies in this country. Even if our trad 
ing partners stick strictly to the natu 
ral resource limitation in the bill. U.S. 
exports, of agricultural and textile 
products would still be vulnerable.

The second dangerous provision 
would extend existing dumping laws to 
cover foreign products whose compo 
nents were supplied at an alleged 
dumped price. Besides being in viola 
tion of the General 'Agreements on 
Tariffs and Trade, this provision 
would be impossible for the Commerce 
Department to administer in any fair 
or defensible way. A dumping duty can 
be applied under current law when a 
product is shown to-be sold in the 
United States at a price that is less. 
than the fair market value in the 
home market. This is measured on an 
individual firm-by-firm basis. In trying 
to extend dumping duties to cover 
component parts, the authors of this 
section" have been forced to measure 
dumping of a component part using an 
aggregate price in the home market as 
the benchmark. This would have the 
effect of penalizing suppliers of com 
ponents who were efficient enough to 
supply their product at a price lower 
than the local industry average. Also 
the bill uses & dumping definition that' 
has not been accepted internationally. 
Producers selling goods in their "home 
market at below cost of production, 
(or example, is not considered dump 
ing.

The proponents of the bill have 
failed to explain during any of our 
committee meetings how this provi 
sion would be administered. The fact 
is it would require numerous simulta 
neous dumping Investigations on many 
products, multiplying workloads at the 
Commerce Department with no hope 
of ever (airly resolving the problem at 
hand. A purchaser of components may   
have no- idea' he is buying dumped 
products. In order to defend himself 
against a dumping charge he and the 
Commerce Department would have to 
rely on information the. component 
supplier would have nt>. incentive to 
provide: - *' • •

Mr.. Chairman, our international 
trading system cannot long survive if 
the United States resorts to such con 
trived Interpretations of international 
ly agreed standards uvorder to please 

. isolated groups. In my view, it is our 
responsibility to resist requests for 
further import restrictions. The best 
defense the United States has against 
unfairly traded imports is to uphold 
internationally agreed precepts of the 
General Agreement on Tariffs and 
Trade. This is the only way we will dis 
courage our trading partners from 
erecting more import barriers that 
harm our successful export sectors.

There is little justification for compro 
mising the future of U.S. Industries 
that are most involved in world mar 
kets in order to shield other industries 
having difficulty facing competition 
from abroad. H.R. 4784. I believe, 
would be one more step in that direc 
tion. I urge my colleagues to defeat 
the bill and to vote yes on the motion 
to recommit.

Q 1840
Mr. GIBBONS. Mr. Chairman. I 

yield 2 minutes to the gentleman from 
Illinois [Mr. Russol a member of our 
committee and of our subcommittee.

(Mr. RUSSO asked and was given 
permission to revise and extend his re 
marks.) .

Mr. RUSSO.' Mr. Chairman, I rise in 
strong support of H.R. 4784 and urge 
its speedy adoption by the House. I 
will not go into too much detail about 
the many important provisions of the 
bill. They have been fully 'explained 
by the committee. Let me just say that 
when taken together they represent a 
significant improvement over current 
law in dealing with the problems of 
dumping and subsidies in international 
trade.

I want to quickly mention four good 
reasons for supporting this bill. First, 
it addresses many new types of trade 
distorting practices such as upstream 
subsidies and downstream dumping. 
These are growing commercial' prob 
lems that the administration has not. 
dealt adequately with, and failure to 
expand the scope of these laws could 
render them obsolete. Second, the bill 
provides necessary assistance .to small 
business groups, who are often locked 
out of the process because of the costs 
and complexities of these statutory 
procedures. Such assistance is vital if 
we are to protect the small business 
man In Ohio or the- family potato 
farmer in Maine- from dumped and 
subsidized imports; Third, the bill pro 
vides more effective monitoring of per 
sistent dumping problems, so that the 
Government will assume a greater 
burden in providing an early warning 
system. And fourth, the new defini 
tions .and procedures In the bfll will 
assist all parties domestic and im 
porter by making these: laws clearer 
and less costly to administer.

In the Committee OB Ways and 
Means, I. worked closely with other 
members to improve the settlement 
provisions of the bill. These improve 
ments were strongly supported by in 
dustries such as steel and textiles who 
are very concerned about having a ra 
tional policy for settling antidumping 
and countervailing duty cases. The 
committee amendment preservas the 
authority of the Secretary of Com 
merce to enter into quota arrange 
ments if they are in the overall public 
interest and provides the most expedi 
tious procedure for allowing the Secre 
tary to take such a step. I feel that 
this ia an important tool in our arsenal 
to deal with the problems of unfair 
trade, and I am extremely grateful to

Chairman GIBBONS for his support in 
this matter.

This bill is crucial to American in 
dustries who are trying to cope with a 
devastating trade deficit ana with the 
growing problem of foreign govern 
ment subsidies and other predatory 
practices.

Once again, I urge my colleagues to 
vote favorably on H.R. 4784.

Mr. FRENZEL. Mr. Chairman, I 
yield 3 minutes to the distinguished 
gentleman from Indiana [Mr. COATS].

(Mr. COATS asked and and was given 
permission to revise and extend his re 
marks.)

Mr. COATS. Mr. Chairman. I would 
like to discuss one particular aspect of 
our antidumping and countervailing 
duty laws. And if I may have the at 
tention of the gentleman from Flori 
da, the chairman of the Trade Sub 
committee, I would like to ask a ques 
tion concerning the legislation be/ore 
us today.

My concern is aided by the now- 
famous case involving the documented 
dumping of Japanese color televisions 
in our markets in the late 1960's and 
1970's. This case is of particular con 
cern because-it contributed to wide 
spread hardship in the domestic televi 
sion industry, including the closing of 
a Coming glassworks plant in Bluff- 
ton, IN.

  As the chairman of the subcommit 
tee will recall, the Treasury Depart 
ment began an investigation of Japa 
nese color television imports in 1968. 
based on a complaint by the Electrical 
Industrial Association. Three years 
later, in 1971, Treasury concluded that 
Japanese color TVs were in fact being 
dumped in U.S. markets.

Through the early and -mid-1970's, 
however, the Government made little 
progress in assessing antidumping 
duties. In 197T, Treasury recognized 
that it faced a mounting backlog of 
imports and sought to develop a short 
cut method of calculating and assess-' 
ing duties. Through the "commodity 
tax method" the Department estimat 
ed that $400 million in duties were due 
on -Japanese TV imports through 
March 1977. But as soon as the Gov 
ernment tried to collect these duties 
the importers protested and the Treas 
ury Department was forced to reevalu- 
ate its methodology.

In 1979 the Congress approved sever 
al important trade law reforms. First. 
Congress passed the Trade Agree 
ments Act of 1979 which contained ex 
tensive procedural safeguards for do 
mestic industries, including rights to 
participate in "the assessment phase of 
antidumping proceedings and to 
obtain judicial review of assessment 
determinations. The Congress also reg 
istered its frustration with Treasury's 
handling of antidumping matters by 
transferring jurisdiction to the De 
partment of Commerce.

In early 1980, the Department of 
Commerce used a revised methodology 
to calculate a total estimated liabiliti
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on Japanese TV imports through 
March 1979 of almost $139 million. 
However, facing a 9-year backlog of 
imports and believing that attempts to 
collect $139 million would result in 
substantial delay, the previous admin 
istration entered into settlement nego 
tiations with 22 major television im 
porters. These negotiations resulted in 
an agreement with importers to pay 
$66 million in duties and $11 million in 
penalties.

Unfortunately, the domestic televi 
sion industry was never involved or 
even consulted in these negotiations. 
Representatives of the industry have 
said that their first knowledge of the 
compromise came on the day in April 
1980 that the agreement was made 
public. .Their surprise and concern is 
understandable, given the fact that 
the Trade Act of 1979, which gave do 
mestic industries the right to partici 
pate in antidumping proceedings, had 
become effective on January 1,1980.

When challenged, the" Department 
of Commerce cited as authority for its 
action section 617 of the Tariff Act of 
1930, a provision which had never 
before been used to compromise anti 
dumping duties. The domestic televi 
sion industry sought to overturn the 
settlement agreement in the -courts. 
but their fight ended last year when 
the Supreme Court declined-to review 
the case.

I realize that we cannot do anything 
today about what happened in 1980 
under a previous administration. I am" 
however, concerned with future anti 
dumping cases in which the Govern 
ment might seek to use its authority 
under section 617. I believe this, au 
thority is completely inconsistent-with 
the reforms approved by the Congress 
in 1979. Under the Trade Act of 1979. 
domestic industries have the right to 
participate in. antidumping proceed 
ings. But if the Government attempts 
to compromise the settlement as they 
did in the television case, the domestic 
industry and its workers appear to 
have no rights at all. This does not 
seem to me to be what the Congress 
intended in 1979.

As the chairman of the subcommit 
tee is aware, I introduced legislation 
last year to prohibit the use of section 
617 for settlement of antidumping and 
countervailing duty cases. Let me em 
phasize that it was not my intent to 
prohibit the Government from seeking 
settlements or compromises. To the 
contrary, it is clear that in certain 
cases it would be in the best interest of 
all parties to seek a compromise settle 
ment. Instead, my goal was to restore 
the integrity of the procedural re 
forms adopted in 1979 and to assure 
that the interests of one industry are 
not compromised without question- 
by pressure from another domestic in 
dustry or another foreign country.

If I could inquire of the gentleman 
from Florida, the chairman of the 
Trade Subcommittee, did the subcom 
mittee consider this matter and, jl so, 
are there any provisions in the legisla 

tion before us that would limit the use 
of section 617 of the-Tariff Act of. 
1930?

Mr. GIBBONS. Mr. Chairman, will 
the gentleman yield?

Mr. COATS. I am happy to yield to 
the gentleman from Florida.

Mr. GIBBONS. Mr. Chairman, yes, 
the amendments proposed in your bill 
were considered during the commit 
tee's deliberations on H-R. 4784. Bow- 
ever, Members felt that the Govern 
ment should retain the right to settle 
claims under section- 617 of the Tariff 
Act of 1930 if satisfactory resolution 
of a case is not otherwise possible, just 
as it has the right to do in other civil 
actions. Section, 617 does enable the 
Government to obtain some recovery 
in unusual circumstances in which 
there is a high risk that there may be 
no recovery of compensation because 
of legal uncertainties about the case or 
because of importer insolvency. The 
Commerce Department expects the 
authority would be used only in~rare 
and exceptional circumstances in the 
future as a way to promote enforce 
ment.

There has been no case comparable 
to the TV settlement since 1979. Fur 
thermore, amendments in the Trade 
Agreements Act of 1979 and in the 
trade remedies bill make it highly un 
likely that a similar situation would 
arise again in the future. As you know, 
the TV case continued for several 
years before the Government finally 
settled it. Under the 1979 Act, howev 
er, the time limits for investigations 
were shortened considerably. That Act 
also transferred administration of the 
countervailing duty and antidumping 
laws from the Treasury Department to 
the Department of Commerce. A pro 
vision in the trade remedies bill would 
eliminate interlocutory judicial review, 
which has resulted in lengthy proce 
dural delays in resolving cases. At the 
same time, interested parties "would 
retain their rights to judicial review of 
all determinations at the end of inves 
tigations.

With respect to consultations, 
amendments in the 1979 act ensure 
that all interested parties are in 
formed, consulted, and have the op 
portunity to submit information 
throughout investigations and in the 
assessment of duties. The Commerce 
Department is also required by the 
1979 act to notify petitioners and 
other interested parties and provide 
them an opportunity to comment 
before it accepts any form of settle 
ment under the antidumping or coun 
tervailing duty laws that would result 
in suspension or termination of inves 
tigations.

The gentleman can be assured that 
the Subcommittee on Trade maintains 
continual oversight of the operation of 
these laws, including possible settle 
ments of individual cases.

And I may say in conclusion that it 
was that TV case itself that spurred 
much of the 1979 act and the transfer 
of these functions from one agency to

another, because I do not know of 
anyone in Congress who was satisfied 
with the way that case was handled.

I appreciate the gentleman Inquiring 
about it.

Mr. COATS. I thank the Chairman.
I thank him for his attention to this 

important issue and for his delibera 
tion and concern, for his continued at 
tention to this matter in the future.

Mr. GIBBONS. Mr. Chairman, I 
yield 3 minutes to the distinguished 
gentleman from Louisiana [Mr. LONG] 
a member of the Committee on Rules.

(Mr. LONG of Louisiana asked and 
was given permission to revise and 
extend his remarks.)

Mr. LONG ol Louisiana. Mr. Chair 
man, for over a year and a half now I 
have been warning that the future of 
the U.S. petrochemical industry is 
Jeopardized by a new and subtle form 
or subsidy being provided by some of 
the energy-rich countries to their 
growing'petrochemical firms. Now, the 
House of Representatives has an op 
portunity to modernize our trade laws 
to deal with this type of subsidy- 
called two-tier pricing and give U.S. 
firms a fair opportunity to compete in 

.the United States and international 
marketplace. .

After a decade of growth and pros 
perity, the U.S. petrochemical indus 
try has suffered the ravages of the 
recent recession and intensified com 
petition from foreign firms.-The indus 
try faces a painful period of adjust 
ment. Many feel that this industry is 
beginning a long period of decline. 
There is a worldwide excess in produc 
tion capacity for many petrochemicals, 
exports and domestic sales are only 
now rebounding from the recession, 
and the overvalued dollar is hurting 
all U.S. companies facing foreign com- 

  petition. The adjustments which these 
circumstances are necessitating will 
occur no matter what Congress does 
on this trade remedies legislation.

There is, however, no way that even 
the most efficient U.S. petrochemical 
firms can compete if foreign govern 
ments are permitted blatantly to subsi 
dize their own new firms. We may not 
have much control over some of the 
problems facing this industry but at 
least we can take action with respect 
to these subsidies.

Indeed, how we respond to these 
subsidies may well have a major bear 
ing on the extent to which bulk petro 
chemicals will continue to be produced 
in this country. Our action here will 
affect thousands and thousands of 
Jobs in many regions of the country, 
including my home State of Louisiana.

The key inputs in the production of 
petrochemicals, of course, are petrole 
um and natural gas. When a foreign 
government supplies these production 
inputs to their own petrochemicals 
plants at a fraction of the world 
market price, the petrochemicals can 
be produced at a fraction of the cost of 
production for U.S. producers, which 
must pay the world market price for
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these production inputs. Indeed, this 
discount price for petroleum and natu 
ral gas permits foreign petrochemical 
producers to cut their production costs 
to one-fifth or even one-tenth those of 
our petrochemical producers. Obvious 
ly, this gives these foreign producers 
an insuperable competitive advantage 
in world and U.S. markets.

No discrimination would be Involved 
in this situation and no unfair com 
petitive advantage would be conferred 
by this subsidy If these foreign govern 
ments would sell oil and natural gas to 
U.S. producers at the same discount 
price. But. of course, some of these 
countries won't do this. The discount 
price la only available to their own 
producers, and the petroleum and nat 
ural gas is sold to U.S. producers only 
at the higher, world market price. 
This is playing "both ends against the 
middle" and we shouldn't stand for it.

It is obvious to me that this two-tier 
pricing system confers a valuable sub 
sidy. Think for a minute about this. If 
the foreign petrochemical producers 
had to buy oil and natural gas from 
any supplier other than their own gov 
ernment, they'd have to pay world 
price. The only reason these foreign 
producers can obtain oil and natural 
gas at a discount price is because their 
own government is willing to subsidize 
the price. There Is no difference be 
tween this two-tier pricing system and 
direct government subsidies to help 
the petrochemical firms buy petrole 
um and natural gas.

Furthermore. the   governments 
which are conferring this subsidy are 
quite honest, about what they are 
doing. In the case of Mexico, the gov 
ernment admits explicitly that the 
purpose of the two-tier pricing scheme 
is to foster exports.

The X7.S. Commerce Department la 
oblivious to the problem. In two cases 
involving petrochemical' imports, it. 
has argued that no subsidy is Involved 
because the two-tier pricing system ap 
plies to all the petrochemical firms in 
the country, not just to one particular 
petrochemical firm. This rationale is 
absurd.. When a foreign government 
makes a subsidy available to more 
than one firm, it doesn't mean that 
the subsidy ceases to be a subsidy. It. 
just means that the subsidy is widely 
available,, which means that the prac 
tice is. even more outrageous. The De- 

  partment's interpretation of the coun 
tervailing duty law is strained and, ac 
cording, to the recent Bethlehem Steel 
case before the International Court of 
Trade, probably contrary to law.

While it is obvious we are dealing 
with a subsidy here, it is more difficult 
to determine precisely what remedy 
should be available to U.S. producers 
who are adversely, affected by the sub- 

. sidy-. The approach taken in H-R. 4784 
may not be perfect, but after working 
on this issue for so long, I think it's 
the best we can- come up with. I hope 
we can refine the language as we pro 
ceed through the legislative process.

What we have to be sure of with this 
language is that we do not adversely 
affect U.S. trade relations with coun 
tries that do not engage in two-tier 
pricing. H.R. 4784 already contains 
language intended to make this clear 
but it may be possible to improve on it. 
I am open to discussions on this ques 
tion.

The economic stakes in this effort, to 
deal with two-tier pricing are im 
mense. There are some who see the 
U.S. petrochemical industry as the 
next auto or steel industry. Others see 
it as inevitable that most petrochemi 
cals will be produced in the energy- 
rich countries, with U.S. producers 
able only to preserve a niche in spe 
cialty petrochemicals. But think about 
what this would mean. In Louisiana 
alone we have invested $35 billion in 
petrochemical plants and these plants 
employ more than 30,000 people. Indi 
rectly the petrochemical industry in 
Louisiana accounts for employment of 
75,000 more people. All told petro 
chemicals account for 1 in 4 jobs In 
Louisiana.

In addition, if the production of 
basic. bulk petrochemicals does shift 
overseas due to such practices as two 
tier pricing; does anyone believe thai 
production of specialty petrochemicals   
will not eventually shift there as well? 
WSen U.S. petrochemical facilities 
close; oil and natural gas suppliers will 
lose one of their largest customers  
raising- the prices for oil and natural 
gas to all remaining customers. Final 
ly, when petrochemicals like fertilizer 
are produced abroad, we will be open 
to the same Interruptions in supply 
and the same price manipulations as 
we have suffered with oil imports.. 
This will jeopardize the interests of 
both farmers and consumers.

The challenge facing the U.S. petro 
chemical industry U different from 
that faced by many industries that 
come before this Congress. Fortunate 
ly the Impact of petrochemical im 
ports la only beginning to be felt and 
the Industry is not yet-on its knees 
begging for help. Foreign petrochemi 
cals facilities are just beginning to be 
built. Initially the energy-rich, coun 
tries have targeted ammonia, carbon 
black and a few other bulk petrochem 
icals, which is why so much, of this 
debate has focused on these commod 
ities. But, in time, as new plants- are 
built one by one; other petrochemical 
producers will awaken to the impact of 
two-tier pricing.

tn this legislation we have a rare 
chances to take action before the 
damage is--done. We have a chance 
here to ensure that the U.S. petro 
chemical industry will have a fair op 
portunity to compete and to adjust. 
By providing an adequate remedy for" 
two-tier pricing at this time, the Con 
gress can avoid some of the inevitable 
calls for Government assistance that 
will be heard if the industry loses its 
competitive edge. Given a fair chance 
to compete, we can welcome interna 
tional competition. It will bring bene 

fits to both producers and consumers 
in this country.

Finally, let me say emphasize that 
this legislation is not protectionist. 
What the bill does is approach the 
problem of two-tier pricing within the 
context of GATT. It simply provides 
U.S. petrochemical producers the op 
portunity to prove on the merits  
that foreign governments are engaged 
in unfair subsidy practices. If our pro 
ducers cannot prove their case, no 
countervailing duty will be Imposed. 
This is the process that was set up and 
sanctioned by the GATT. Indeed, our 
entire International trading system 
would be In jeopardy if our country  
the strongest supporter of free trade- 
permitted other countries to evade the 
GATT subsidy standards. Our country 
has the responsibility both to defend 
and to enforce GATT. It is both our 
right to do so and our duty to do so.

If the Commerce Department finds 
that an illegal subsidy is Involved, it 
should take action. Certainly in taking 
action some of our trading partners 
may be aflected. But it would be 
counter-productive for our country to 
close its eyes to illegal subsidies solely 
to avoid offending our trading part 
ners. This would only sacrifice one 
class of U.S. producers for the benefit 
of another. If we are fully within our 
righto to taie action to offset the 
unfair advantage conferred by a subsi 
dy, there can be no legitmate basis for 
any retaliation against any U.S. ex 
porter.

The international debt crisis does 
complicate all of these questions. But, 
in my view, tolerating the trade abuses 
of the debtor countries is not an ap 
propriate response to the pressure 
that these countries feel to increase 
exports. This approach, would place 
the principal burden of adjustment on 
those U.S. companies that are to com 
petition with, the debtor country, an 
unfair and indefensible result. This 
would jeopardize the $35 billion Lou 
isiana petrochemical industry. Rather, 
what we need to do ia take drastic 
action to put our economic house in 
order, bringing down the interest rates 
that are making debt repayment Im 
possible for many of these countries. 
In addition, we must continue to pro 
vide strong support to the Internation 
al Monetary Fund and.multilateral de 
velopment agencies that are trying to 
help during the painful readjustment 
period.

In short, I do not view the natural 
resource provision as a protectionist 
measure. It arises from, the GATT 
itself, permitting U.S. producers to 
defend themselves against illegal sub- 
sidles. Our country has just as much 
right to avail itself of its remedies 
under GATT-sanctioned procedures as 

' any other country. That is what this 
provision is all about.

Some opponents of tliis bill, includ 
ing the administration, have raised 
fears of retaliation against our grain 
and other farm exports if this bill be-
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comes law. I come from a~aistrict that 
has both heavy petrochemical, produo- 
tion and farming interests, so in con 
sidering this legislation it has been 
particularly important to me to bal-~ 
ance/these two interests. In my view 
the- fears raised about retaliation 
against our farm exports are-unwar 
ranted and unjustified. We .must 
always be sensitive to real threats of 
retaliation, bnt we should be careful to 
evaluate whether these threats, in 
fact, are real or just feigned.

China recently threatened to cancel 
grain purchases over a textile quota 
revision dispute. That revision of tex 
tile quotas was not the result of a spe 
cific finding that textiles from China 
were being dumped or subsidized. That 
dispute was resolved satisfactorily 
with no losses to our fanners and 
without sacrificing D.S. textile manu 
facturers. There have been cases're- 
cently where imports from China were 
found to be dumped an unfair trade 
practice, as is subsidization and there 
have been no threats at all.

It is our legal right to offset subsi 
dies. That right is recognized .by most 
countries. This till does not set quotas 
or block imports. It is not like a sec 
tion 201 case where no unfair trade 
practice is involved. Any retaliation to 
a legal subsidy finding by the United 
States -would be unjustified and illegal 
under international trading rules.

Even unjustified retaliation is not 
much of a threat. We are the residual 
grain supplier to world markets for all 
intents and purposes. Other countries 
do not retain surpluses from year to 
year. If one country switched to an 
other supplier besides the United 
States, alternative markets for our 
.grain would necessarily be forced open 
as shipments were diverted from other 
markets.

TJ.S. farmers know well the effect of 
subsidies by other countries on grain 
and food. We cannot submit to subsi 
dies on fertilizer imports which farm 
ers buy and have any hope of eliminat 
ing subsidies by other countries that 
reduce our farmers ability to sell grain 
abroad. That sets us on the path of 
having to subsidize both our farm ex 
ports and our own fertilizer business 
to maintain the farm economy. That is 
not the way America should go. We 
have started to draw the line on agri 
cultural subsidies, by other countries. 
We must also draw the line on subsi 
dized fertilizer imports.

Otherwise we subject our farmers to 
shortages and hipher prices for fertil 
izer essential to their crops, or we are 
forced to resort to subsidies ourselves. 
These subsidized importers increased 
their ammonia prices by 50 percent in 
1984 to capitalize on the increased 
demand of U.S. farmers and the re- 
duced production capacity of the U.S. 
fertilizer industry. In the short and 
long run both, we are not going to 
help our farmers by sheepishly sub 
mitting to unfair trade practices. We 
must stop them.

In conclusion, after many months 
working on this legislation I have con 
cluded that it presents a balanced, 
fair, and appropriate response to a 
very real threat faced by the US. pe 
trochemical industry. Trade legislation 
always is exceedingly complicated and 
I have talked with many who are con 
cerned about this legislation. I have 
listened to their comments, evaluated 
them and taken their concerns into ac 
count. This legislation may not be per 
fect. But I think tt Is well crafted. does 
not exceed the boundaries of GATT. 
and will give our U.S. petrochemical 
industry a chance to compete  on fair 
terms  with -any petrochemical pro 
ducer in the world. I urge my col 
leagues to adopt this bill.

I ask unanimous consent that the 
following materials be printed in the 
RECORD following my statement:

First, chronology of .petrochemical 
trade legislation;.

Second, letter from Congressman 
GILLIS Lone to Mr. Robert Cole ex 
plaining the two-tier pricing provisions 
of ItR. 4784;

Third, brief on TJ.S. Court of Inter 
national Trade decision:

Fourth, study on the economic 
ImpacKof the petrochemical industry 
 in the United States, Louisiana, and 
Texas;

Fifth, rebuttal of administration op 
position to natural resource subsidy 
provision of H.R. 4784; .

Sixth, letter from Kenneth Y. Mil- 
Uan. W.R. Grace, to Mr. Olin L. Weth- 
ington. Deputy Under Secretary for 
International Trade. UJS. Department 
of Commerce; and

Seventh, study oh determining the 
market wellhead price of natural gas 
for industrial users under HH. 4784.

June 18. 1983: Commerce Department 
tstues final determination in carbon black 
case, reaffirming preliminary determina 
tion.
June 28. 1983: Commerce Department an 

swers Ginis Long letter on two-tier pricing, 
explaining basis for ruling.

August 4. 1983: Gillis Long Introduces 
FT.R. 3801. Amending the countervailing 
duty law to provide remedy lor two-tier prto- 
iag-BubsitQes.

October 20. 1983: Ways *nd Means Trade 
Subcommittee holds hearing on two-tier 
pricing of energy Inputs and on H.R. 3801. 
Congressman Long submits statement.

February 8. 1984: HJR. 4784 Introduced by 
Congressman Sam Gibbons containing pro 
vision on two-tier pricing,

 February 29. 1984: Trade Subcommittee 
reports HJt. 4784 with two-tier pricing pro 
vision intact.

April 3, 1984: During mark-up in full Ways 
and Means Committee motion to strike two- 
tier pricing provision rejected by vote of 26- 
Z . :

April 10, 1984: Ways and Means Commit 
tee reports !LR. 4784 by vote on 17-2.

May 17. 1984: House Rule Committee 
holds hearing on ILR. 4784 and reports H. 
Bes.504.. ....';

CBSOHOLOGT
October 28, 1982: Anhydrous ammonia 

producers petition Commerce Department 
for countervailing duty to offset subsidy to 
Mexican ammonia producers.

November 3. 1982: Carbon black producers 
petition Commerce Department for counter 
vailing duty to offset subsidy to Mexican 
carbon black producers.

January 21. 198$: Gillis Long writes tor the 
Chairman of the International Trade Com 
mission in support of petition by anhydrous 
ammonia producers for Investigation under 
section 337 of Mexican ammonia Imports.

February 24. 1983: LT.C. denies petition 
for section 337 Investigation.

March 28, 1983: Commerce. Department 
issues preliminary determination In anhy 
drous ammonia case, holding that the two- 
tier pricing system In 'Mexico does not 
confer a subsidy.

April 4. 1983: Commerce Department 
issues preliminary determination in carbon 
black case, same ruling.

May 16, 1983: Gillis Long writes to Com 
merce Department asking for explanation 
on ruling that two-tier pricing system does 
not confer a subsidy.

June 10. 1983: Commerce Department 
issues final determination in anhydrous am 
monia case, reaffirming preliminary deter 
mination.

June 11. 1983-. Gillis Long announces that 
he is drafting legislation to reverse the 
Commerce Department's ruling on two-tier 
pricing.

Wosftinaron, D.C, June 21. 19U. 
Mr. Boanrr E. CDU, 
Vice President, Kaiser Atxmimcm 
Washington, D.C.
• Dean Boa: I very much appreciate your 
letter of June 12 regarding the Trade Reme 
dies legislation. As you know. 1 have been 
working on the question of natural resource 
subsidies for over a year now. The subject is 
exceedingly complicated and I can under 
stand your concern.

Your statement submitted to the October 
29. 1983, hearing on the natural resource 
provision raises some astute questions about 
the issue, but It U my understanding thai 
the issues you raise largely are dealt with 
adeotiately In the legislation that finally 
emerged from the Subcommittee on Trade 
and the full Ways and Means Committee. In 
Octbber none of us knew the precise form 
the legislation would take.

You mention, for -example, that in some 
countries the price of a natural resource 
Input Is substantially  and legitimately  
below the world or. D.S. price because the 
country has no alternative uses for the re 
source, thus, depressing Its price. You cite 
flared natural gas as an example. This Is an 
excellent point and In the legislation the 
"availability or lack of access to export mar 
kets" explicitly is mentioned at a factor to 
be considered In determining the nature and 
extent of any alleged subsidy (page 27, line 
13-14). In Implementing the legislation, 
therefore. It will not be surprising If the 
Commerce Department finds in certain 
cases that no subsidy exists despite the fact 
that the input price Is substantially below 
world or U.S. prices for the same commodi 
ty.

In terms of s'our various comments about 
electricity generation, it has never been my 
understanding that electricity generation is 
covered by the natural resource provision. 
Although the term "natural resource" is not 
defined in the legislation, it seems clear to 
me that electricity is not a natural resource. 
but, rather. Is created by mechanical means. 
I for one would be happy to stipulate that 
electricity generation is not covered by the 
provision. In any event, as with the pricing 
of natural eas inputs, discussed above, it is 
quite clear that no subsidies need be in 
volved just because electricity generated in 
one manner is priced below that of eleclricj.
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ty generated In one manner Is priced below 
Chat of electricity generated in another. 
Each price may well be a market price de 
spite wide differentials.  

Specifically with regard to electricity pro 
duced by hydropower, it does not appear 
that the natural resource subsidy provision 
would apply. Water Is a natural resource, 
but it Is not being priced at less than fair 
market value to produce electricity. The 
charges are for the electricity. There Is no 
government charge for the water. It Is not 
"sold" In that sense. To the extent hydro 
electric power cannot be exported to the 
United States or any other market. It Is the 
same as Middle Eastern gas. However, if it is 
made freely available for use by all produc 
ers in thac country, that demand would be 
setting the price. In that event, no subsidy 
\a Involved, even if there are price differen 
tials. The subsidy occurs where the govern 
ment Intervenes to prevent equivalent 
market access and market forces to set 
prices. It Is under those circumstances that 
a country is exercising Its comparative ad 
vantage.

.There Is a related Issue on Irrigation 
projects in which water is sold. As best as we 
can determine, the contract prices reflected 
fair market value at the time the contracts 
were negotiated on both federal anif state 
projects. Market values change over time 
due to- shifts in supply and demand, but any 
user Is entitled to the benefit of a contract 
negotiated at arm's length between a willing 
buyer and seller (the basic definition of fair 
market value). In addition. Irrigation water 
la provided to a specific industry and, thus, 
presumably would be covered by current 
law. Yet, I am not aware of any cases charg 
ing that this Is a countervailable subsidy.

The bill also Is quite* careful not to rely 
solely on UJ3. prices as the benchmark In 
determining whether or not a subsidy is in 
volved. Indeed, the Department must look 
at world prices, market clearing or average 
US. prices, comparative advantage and 
availability or export markets In making 
this determination. None of these separate 
factors Is dispositive. In addition. It Is 
"market clearing" prices, generally available 
to CT.3. producers, not just prices generally 
available to 0.S. producers, to which the bill 
turns. It is Intended that current market 
clearing prices be considered. Market clear 
ing would factor out "artificially high 
prices". Incremental pricing Initially ap 
peared to raise gas prices to some Industrial 
users In favor of residential customers. Inci- 
dentlally. most current analyses now Indi 
cate that current prices: to- Industrial uses 
are at market clearing levels.

Trade legislation, whenever It Is. enacted, 
will have some impact on existing invest 
ment and-trade relationships. In this case; 
we are addressing the natural resource-pric 
ing Issue before it has had much impact on 
U.& Industries. This- Is quite unusual: nor 
mally. Congress, only responds when a 0.S..

. industry is on it* knees and seeking direct 
protection; la terms of petrochemical pro 
duction; for example, the energy-rich coun 
tries are just, beginning, to develop, their 
plans and build,their facilities. That isVhy 
It Is so Important to act now to define the 
terms-of-the-game so that we can avoid the 
dislocation that Inevitably comes when a 
legislative response comes much later in the 
business/trade cycle. .

What, the natural resource subsidy provi 
sion tries to do la draw the line between

. those countries whose governments are 
overtly manipulating the price of energy to 
their* own industries to the exclusion of 
competitors, and those that provide equiva-

. lent access to both the price of energy and 
Investment In production facilities. Of 
course, not all governments, are attempting

to discriminate and Increase exports 
through subsidization of energy costs below 
market value. But those that do cannot 
claim that their actions merely reflect com 
parative advantage. Rather the advantage is 
a contrived one.

The stark contract between market and 
manipulated energy pricing is best Illustrat 
ed by comparing the Mexican approach to 
energy pricing to that of certain Middle 
Eastern countries. Mexico intentionally sets 
its Internal energy prices. Including natural 
gas prices, to domestic Industrial uses below 
market values and insists on receiving a 
much higher border price for gas exports of 
$4.40 per mcf.. limiting exports to 300 mil 
lion cubic feet per day. These limits were 
negotiated with the U.S. Department of 
Energy in 1979-60. U.S. DOE changed these 
rules for all gas Imports in February 1984. 
and the Mexicans have no economic reason 
to continue this practice. Mexico has been 
flaring gas, but not because of lack of access 
to export markets. We understand they are 
now capturing up to 98 percent of previous 
ly flared gas and are delivering It to new, 
world scale ethylene facilities. FEMES, 
however, has not completed downstream fa 
cilities to utilize the ethylene. and so Is now 
flaring the ethylene. PEMEX Is both the 
government energy monopoly and the basic 
petrochemical monopoly. They maintain ex 
tremely high tarUTs on most petrochemical 
imports and limit ownership and control of 
foreign Investment In downstream petro 
chemical products to less than a majority.

In contrast, most Middle Eastern coun 
tries are flaring associated gas because they 
do not have sufficient competitive access to 
export markets for their gas. In addition, 
they have adopted more liberal foreign: in 
vestment policies that allow control particu 
larly over marketing of the products, by the 
private partners in these ventures. The bill 
recognizes both the "natural advantage" of 
abundant supplies and the limited export 
access of the natural resource. "Fair market. 
value" under those circumstances would not 
be determined by comparison to prices "gen 
erally available In world markets" or in U.S. 
markets. Net back of transportation and 
handling costs of llquifled natural gas would 
also be taken into account. Finally, to the 
extent natural resource prices were "negoti 
ated" in the past at market values at that' 
time, those would-not be considered- subsi 
dized prices at below fair market value.

I recognize that there are foreign policy 
Implications In most international trade 
matters. Countries that establish subsidies 
later determined In a case to violate current 
U.S. trade lav or the GATT Subsidies Code 
would also be Impacted immediately. The 
natural resource provision is sufficiently 
limited In scope that It will offset only genu? 
tne unfair subsidies that distort the alloca 
tion of resources within an economy and 
distort trade. It- will- not countervail arbi 
trarily against countries which, are pricing' 
natural resources in a way that reflects true 
comparative- advantage and fair market 
value.

There, is no Intent whatever to'-harm 
 Third World economies. We are trying to 
protect U.S. Industry and consumers from 
unfair government subsidies of a few coun 
tries. Such unfair practices result in less 
competition and ultimately higher prices for 
consumers by forcing the shut down of effi 
cient U.S. producers more efficient than 
these subsidized competitors;

The case of nitrogen fertilizer and ammo 
nia Is a good example. In 1982-83, when 
grain prices were low and the PIK program 
was In place, there was an unprecedented 
drop In fertilizer demand in the United 
States. U.S. ammonia producers cut back 
production by 30- percent and permanently

closed 13 percent of U.S. ammonia capacity. 
This was on top of an earlier shakeout of 
production capacity in 1979-80. as new 
plants came on line and old plants retired. 
U.S. nitrogen exports dropped 33 percent. 
But nitrogen fertilizer imports Increased 10 
percent! Mexico doubled Its ammonia ex 
ports to the United States In 1982. and both 
Mexico and the Soviets increased their 
share of the market in 1S83I

With the expiration of the PIK program 
and a rebound in demand in 1984. the Mexi 
cans increased their prices and reduced 
their exports, to the United States. The 
Mexicans raised their import prices to $180 
per ton in January 1984. from *120 per ton 
in the summer of 1983. The Soviets followed 
suit. There suddenly was no "cheap." ammo 
nia, imports were reduced by unilaterial de 
cisions of foreign governments, but U.S. ca 
pacity and production had been cut back 
and had to struggle to take up the slack. If 
the weather had cooperated, demand would 
have been much higher and shortages could 
have occurred. As it was. demand lor the 
year ending June 30. 1984. looks like it will 
be about at 1982 levels hardly a banner 
year for either farmers or fertilizer manu 
facturers.

The Industry has survived this situation 
and the market is more or less in balance 
for the moment, but another oversupply/ 
price depression cycle could spell real- trou 
ble trouble for U.S. farmers who must 
have- assured fertilizer supplies exactly at 
the time the weather says to fertilize. They 
cannot wait for some foreign government 
monopoly producer to decide whether it will 
sell them ammonia or not. As you ma? 
know, a large percentage of the U.S. produc 
tive capacity In ammonia is located in. my 
district.

Two-tier pricing as practiced by Mexico Is 
clearly the kind of subsidy that should be 
offset or eliminated under the fundamental 
criteria defining such subsidies in both U.S. 
law and international trading rules. It dis 
torts the allocation of resources within that 
economy. It provides special assistance, pro 
tection and incentives for energy-intensive 
industries to overproduce and export. It in 
creases exports and decreases imports 
beyond what the market would do. It Is bla 
tantly unfair and trade distorting, and it 
has injured U.3. producers even in relative 
ly small volumes by oversupplying a com 
modity market and depressing everyone's 
price. You are in the business and you know 
what happens. It's great when you can buy 
cheap imports, but it doesn't help'much If 
you cannot resell them because of Insuffi 
cient demand. With ammonia for example, 
now when ammonia demand rebounds, im 
ports are no longer cheap.

This Is not the sort of import competition 
that will Increase competition and lower 
prices for consumers. It drives out efficient 
competition and afterwards results in 
higher prices to our farmers. This legisla 
tion Is directed only at unfairly subsidized 
petrochemical Imports not fairly traded 
imports. I believe thjs legislation is neces 
sary to halt these unfair practices, so the 
marketplace can set prices and determine 
competition. If we do not do this much, 
then we are headed for the conflicts and 
problems which you fear and point out so 
well In your testimony. If subsidy practices 
like this keep increasing, then our alterna 
tive to this amendment Is to match those 
countries subsidy for subsidy. I know that Is 
not the result you seek, nor is it what I seek.

Imports of subsidized petrochemicals is a 
growing problem, one that will have a 
severe impact on the economic prospects for 
Louisiana-and firms in my district.
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I hope you understand Oat I tan not 

saying that the legislation it without its 
problems. I hope you will review the points 
I have made in this letter stnd continue to 
bring your concerns to me. and to others In 
volved with this Issue. «s this legislation 
progresses through the legislative process. 
We need your -expert advice and should con 
tinue this dialogue until we all know as 
much as possible about the effect of this 
legislation.

With warm personal regards, t remain 
Sincerely,

Onus W. Lose. 
Member of Congress,

BRUT OK TJJ5. CODKT or IRTERKATIOIUL 
TRACE DECISION BEJECTHIC COHMEBCE DE 
PARTMENT'S USE or THE BROAD ROLE THAT 
GENERALLY AVAILABLE Bourns ART Nor 
SUBSIDIES

(Prepared on Behalf of Ad Hoc Committee 
of Domestic Nitrogen Producers, June .25, 
J884> . 
On June 8, 1084. the United States Court 

of International Trade (CTD issued a Slip 
Opinion 84-67 that struck down the Com 
merce Department's broad rule that "gener 
ally available" benefits are not countervaila- 
bie subsidies. The Court'' decision refutes 
the Administration's principal objection to 
the Natural Resource Subsidy provision of 
H-R 4784. "The Trade Remedies Reform 
Act of 1884." The decision occurred in the 
appeal of BetMetiem Steel Corf. v. United 
States (Court Mo. 82-10-01369) on a South 
African Steel Case, which was affirmed on 
separate grounds.

Tax comERCx mraRTJcarr KOIX on
"CCNEBALLX AVAILABLE" DOMESTIC SUBSIDHS
In this case, the international Trade Ad- 

~ministration (ITA) of the Department of 
Commerce ruled in September 1982 that a 
certain tax program "was not a bounty or 
grant." The ITA stated the general rule in 
that case that "our Interpretation of the 
Act and past practice Is that generally avail 
able benefits are not bounties or grants," 47 
Fed. Reg. 39383. ITA read Section TTK5) of 
the Trade Agreements Act (19 U.S.C. 
J 1677(54) as limiting countervailable domes 
tic subsidies to those which are given to 
only one company or industry, or to a limit 
ed group of companies or industries, or to 
companies or industries in a limited region 
or regions of a country. ITA stated that 
Congress did not intend to require the as 
sessment of countervailing duties for pro 
grams which benefited aU industries. ITA 
reasoned that Congress intended that the 
term "subsidy" be given the same meaning 
as "bounty or grant" and stated that gener 
ally available programs had never been con 
sidered to confer a "bounty or grant." 
no. COOKT or IHTCRNATIONAL TRADE REJECTS

THIS BROAD RDLt
The Court states in response to these as 

sertions by ITA. "The Court reject* the 
bmad.tr rationale that, at c rule, generally 
available benefits are not subsidies." p. S. 
(Italic added.)

The Court determined that the natural 
meaning of the phrase in Section 771(5) of 
the 1979 Act, "domestic subsidies, if provid 
ed, or remind bv government action to a 
specific enterprise or industry, or group of 
enterprise* or industries." covers situations 
in which benefits are given to a single enter 
prise or to as man; as possible. (Italic 
added.)

The Court found that ITA's application of 
the -generally available" rule departed from 
Congress's intent: "The idea that a subsidy 
can exist only by means of a specific desig 
nation or singling out of a favored group 
from the productive -sector has no support

in logic or law.... A law created to deal 
with the advantageous effects of such bene 
fits as are enjoyed by imports to be sold in 
the D-S, is hardly concerned with whether 
the challenged imports' are the only benefi 
ciaries or just one of many." p. 14.

Referring to ITA's argument snd the 
structure of the language in the law using . 
"lUustz&ttre fTnmnlP.i," the Court stated. 
"from this extremely narrow position, [1TA 
isl seeking to greet a monumental diversion 
of the course of the omntermilino 4uft lout, 
The structure of this provision, the context 
of the prefatory material, and the words of 
the crucial phrase do not rapport Ote 4«- Je*da.nts'{rrAI-posi&m,~-o. B. (Italic eddedj
In reviewing the comprehensive and incln- 

sive nature of the language of the Act and 
the legislative history, the Court stated, 
"this context alone dissolves Ote plausibility 
of the appearance in Us midst of a-momen- 
toiu-exception/or "penerattv available' bene fit*. '• p. 13. (Italic addedJ  

The Court then ruled. "A broad exception 
lor practices or benefits which are generally 
available is rejected lor the following rea 
sons! It is contrary to the fundamental pur 
pose of the law. It t* not expressed in the 
statute. It is-not to be read into the law by 
virtue of legislative history. It has not en 
tered the law through legislative recogni 
tion of past administrative interpretation. 
Finally, it Is not needed in order to avoid 
absurd or ridiculous applications of the law 
in indrrtdual cases." p. 10.

The Court also examined past case* sad 
prior administrative practices <pp. 16-2*.) 
and found that "The plain meaning ot this 
provision and Its context does not suggest 
that 'generally available' benefits are ex 
cluded from the definition of subsidy." pp. 
18-17.

THE coxnrr's sTATmmT or THI LAW
This opinion stands tor the proposition 

that "The fundamental purpose of the 
countervailing duty law Is to provide a spe 
cial duty to eliminate the advantage an im 
ported product may obtain from forms of 
assistance termed  subsidies.' p. 10. "The pri 
mary object of the law is the removal of the 
advantage of a subsidy or the elimination of 
Injury caused by products possessing the ad 
vantage of a subsidy." pp. 10-1L, "From the 
point of view of the objective of the law and 

' those whom It was meant to affect, the 
extent to which subsidization is practiced in 
the country of production Is entirely Imma 
terial." p. 11.

 In the opinion of the Court,  'Congress 
has covered the full range of possibilities, 
going from the subsidization of a single unit 
to all larger units, up to and including the 
entire productive sector." p. 14. The Court 
further stated that, "tTIhe entire produc 
tive sector of a nation's economy Is nothing 
more than a group of enterprises or Indus 
tries." p. 14. The Court also noted that the 
words "generally available" are not found 
anywhere in the law.
THE CONCLUSION Or THT CODKT; THE STANDARD 

IS "COMMERCIAL rAIRHCSS"
The Court concluded that, "If we examine 

the specific examples of domestic subsidies 
listed in the statute we are at a loss to un 
derstand what ameliorating or transforming 
effect can possibly arise from the extension 
of these benefits to the entire economy. Can 
it be argued that financial assistance tchich 
is inconsistent with commerical consider 
ations u no longer a subsidy when it is part 
of the basic policy of a government and 
available to all businesses? This approach 
cannot be reconciled vith the fundamental 
purpose of the laic which must extend to cer 
tain commercial advantages even iehen a 
country has chosen to make them universal 
ly available. The question is not what is

nazmsl to the economy under inrestigaUon. 
but rather what is reconcilable vith the ' 
lUauiarus of commercial fairness envisioned 
by this countervailing duty tew." p. 16. 
(Italic added.)

"As stated earlier, the Court's analysis of 
the law persuades It that the formulation in 
this proceeding of a broad exception (or 
generally available benefits is contrary to . 
the plain meaning and Intention of the 
countervailing duty law." p. 24:

' THE *ECENT ORIOHf OT THE "GENERALLY 
AVAILABLE" SOLE -

The Court found that what was develop 
ing in administration ot the law prior to this 
case was "not an exception for generally- 
available benefits, but an exception for ben- 
efits which flow from certain basic types of 
government activity" (p. 22) such as general 
tax benefits and the building of wharvesr

The Court noted that, "The first adminis 
trative determinations which unequivocally 
attempted » broad -exception for generally 
available government programs were the de 
terminations In the carbon steel Investiga 
tions, one of which Is here under judicial 
review. This Is no more than a contempo 
rary interpretation of the law by an admin 
istrative agency which we address -in this 
opinion.* p. 24.

The steel cases referred to were decided In 
August and September ot 1982.
CONTROVERSIAL SUBSXaOENT APTLICATIOKS Or 

THE "GENERALLY AVAILABLE" ROTE LEAD TO
THX roKjrcuxzott or THE NATURAL KC-
SOOTCI SUBSIDY PROVISION or BJL 47*4
Subsequent to the steel cases in 1982. a 

series of cases were decided based on the 
same broad, exclusionary "generally avail 
able" rule. Some of those cases were: Ammo 
nia. Carbon Black and Cement from Mexico, 
and Softwood Lumber Products from 
Canada. Other issues in some of these cases 
could -have otherwise determined tbe out 
come, but those issues were not determined 
because ITA applied tbe exclusionary "gen 
erally available" rule.

In Oie case of ammonia from Mexico, the 
subsidy at issue was two-tier pricing of natu 
ral gas used to make ammonia. The Mexican 
government established a tinyle gas price 
for all domestic industrial users .set below 
the export price to the United States and 
below Uu current market clearing price of 
gas in tbe United States. Ammonl* is pro 
duced, sold and exported in Mexico only by 
PEMEX. a government monopoly, which is 
also the monopoly producer, seller and ex 
porter of oil and gas wholly owned by the 
state.

ITA preliminarily determined that the gas 
pricing differential (between the lower do 
mestic price and the export price) conferred 
neither an export subsidy nor .a domestic 
subsidy on ammonia exports since all Indus 
trial users in Mexico could obtain gas at the 
same price. Dslng the "generally available" 
rule, the ITA determined that two-tier pric 
ing did not provide a bounty or grant to a 
"specific enterprise or industry or group of 
enterprises or industries."

In the final ruling, the ITA apain exam 
ined the Mexican gas pricing policies under 
which gas Is provided to PEMEX and other 
domestic industrial users "at a price well 
belou a commercially reasonable rate," The 
ITA again ruled that this pricing policy does 
not confer a bounty or grant that is coun- 
teravallable under U.S. law, because the 
lower price is "generally available" in 
Mexico.

As a result of this ruling. ITA reached an 
nbsurb result. It was discovered during the 
investigation that PEMEX gas production 
costs were higher than originally thought 
and actually exceeded the "generally avail-
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able" industrial use price for gas. The ITA 
ruling meant that the "generally available" 
gas price teat still not a counteratailable 
subsidy, even though that price was beloio 
PEMEX'i own gat production costs.
IMPLICATIONS or THIS COURT DECISION FOR 

THI SATORAL RESOURCX SC8SIDY PROVISION 
0? KJU 4794
The Administration based Its primary op 

position to the Natural Resource Subsidy 
provision of H.R. 4784, In an April 3 letter 
to the Ways and Means Committee, on the 
"generally available" rule. It stated that 
this provision represented "a major depar 
ture from longstanding O.S. and interna 
tional practice regarding the definition ol a 
subsidy." because domestic subsidies are. 
counteravailable "only if provided to a spe 
cific enterprise or Industry or group of en 
terprises or Industries."

In the April 3 letter, the Administration 
referred to an earlier case on "generally 
available" benefits, Carlisle Tire and Rubber 
Co. v. U.S. 564 F.Supp. 814 (1983). In that 
case, the Court of International Trade had 
ruled that any attempt to countervail all 
general domestic programs would be unad- 
minlsterable and yield an absurd result. In 
the recent South African steel case, the 
Court distinguished that same case, finding 
"[The Court] does not see the alternative at 
being either the absurd assessment of coun 
tervailing ditties on- all beneficial acts of 
yovemmenl or the exclusion from the effect 
of Ot» Ion of all benefit! tofttcft are generally 
aroUoWe in a country. Both of these ex 
treme* have their absurdities." p. 28. (Italic 
added,)

The South African steel case Just decided 
mattes ft clear that:

(1) Toe Natural. Resource Subsidy provi 
sion Is not a major departure from existing 
lav; In tact, the ITA's application ol the 
"generally available" rule is itself a major 
departure from the Intent and purpose of 
the countervailing duty law.

(2) This rule has not been a longstanding 
U.S. and international practice regarding 
the definition of a subsidy, but. in fact, was 
first used by the ITA less than two yean 
ago.   -

(3) "Generally available" benefits may be 
countervailed u* they are "positive beneficial 
acts" as. opposed to "the contraction of the 
exercise of governmental power" a* are 
most general tax provisions- like deprecia 
tion and Investment tax credits. The stand 
ard la the "commercial fairness" of the sub 
sidy nraeace; not whether it is made "gener 
ally available" to all Industrial users.

In its April 3 letter, the Administration 
made the categorical statement that "Gen 
erally available domestic programs do not 
distort the allocations of resources within 
an economy." As the recent finding of the 
Court suggests., this categorical proposition 
Is not defensible-. It stands to reason that 
some positive beneficial government pro 
grams could cause such, distortions and be 
subsidies. For example, natural gas, priced 
below its commercial market value could 
create an incentive to develop excess pro 
duction capacities in energy-intensive in 
dustries such as ammonia, cement, carbon 
black, or petrochemicals In general, but does 
not provide the same incentive for other in 
dustries. Obviously, such a subsidized gas 

. price . provides an enormous benefit to 
energy-intensive industries as compared to 
only a nominal benefit for all others. Under 
such circumstances, this subsidy practice 
provides a strong incentive to export excess 
production at marginal prices with little 
regard for supply/demand conditions in 
U.S. markets. The Court of International 
Trade has determined that the bestowal, of 
the benefit and- Us commercial fairness are

the critical features, not \chether the benefit 
is given to one industry or all industries.

Based on the incorrect premise that no 
countervail against certain "generally avail 
able" programs would depart from both 
"longstanding" and "Internationally accept- 
ed" practice, the Administration tncorrecUv 
concludes in its April 3 letter that the Natu 
ral Resource Subsidy provision of K.R. 4784 
could violate GATT. The Subsidies Code 
was added to the GATT in 1979 and the cur 
rent statutory language was then incorpo 
rated into U.S. countervailing duty law 
amendments in 1979. The ITA did not assert 
the "generally available" rule until late 
1982. There could be no justifiable retalia 
tion by any GATT member country or any 
other country solely on the basis of general 
availability of the subsidy practice. The 
Natural Resource Subsidy provision is con 
sistent with the original intent of U.S. coun 
tervailing duty law and with GATT.

The pricing of energy below its "fair 
market value" can provide financial assist 
ance. particularly to energy-intensive indus 
tries. which bestows an unassailable benefit 
on those Industries' exports. It Is Inconsist 
ent with commercial considerations. It vio-' 
late* the standards of commercial fairness 
envisioned by the countervailing duty law. 
and should clearly be countervailable under 
U.S. law and international trading rules. 
Failure to make such subsidies actionable 
leaves ua only with the alternatives of sacri 
ficing the U.S; basic petrochemical Industry 
to subsidized foreign producers or subsidis 
ing the U.S. industry ourselves. 
TH» ECONOMIC IMPACT or THE PEISOCREMI- 

  CAL IHDCSTKT at Tax UNITED STATES. Lotr-

(Prepared on Behalf of Domestic- Nttrogenr 
Producers' Ad Hoe Committee, -by Marso 
Tnominv, PhJ>.> .

INTRODUCTION
The purpose of this paper is to provide es 

timates of the direct and Indirect impacts of 
the- petrochemical industry on the national 
economy, as well as on that ot two major pe 
trochemical, producing states, Louisiana and 
Texas, la addition to providing Information 
on the petrochemical industry aa a whole. 
four.k«9 sectors of Use Industry are exam 
ined: Polyethylene, methanol. ammonia and 
carbon black. These four sectors- are the 
most vulnerable, to> nrttnir foreign. i*i>mpe^- 
tioB from producers using government snn- 
sui&ed energy Inputs. Some of th« statisti 
cal data shown ID the table* particularly 
that tor 1983. are estimates, and should be 
regarded as Indicators of the relative Impor 
tance of, an Industry rather than as exact 
figures. (See Appendix AJ

t. OnUKT XMPUYHEKT AHD IKCOMX OtTACTS '
To determine the amount of employment 

and- Income dfrertly generated by the petro 
chemical industry requires that (he indus 
try be properly defined. Accordingly, the 
Standard Industrial. Classification (SIC) 
scheme of the Bureau of the Census b used 
in this paper. Petrochemicals are those 
chemical materials which use hydrocarbons 
as raw materials. The petrochemical indus 
try Is the composite of eight four-digit sec 
tors of chemicals and Allied Products (SIC 
28). These eight industries manufacture pri 
mary and Intermediate petrochemical mate 
rials. The materials are used to manufac 
ture products such as cellulose plastics, syn 
thetic and silicone rubbers, yam (man-made 
fibers), all kinds of dyes, creosote, freon, !so- 
propyl alcohol, saccharini- fertilizers, and 
carbon black. Detailed analysis of four of 
the eight petrochemical Industries is provid 
ed^ In this paper including plastics and 
resins, industrial chemicals, nitrogenous fer 
tilizers and carbon black. Among the Impor 

tant products produced In this subset are 
polyethylene (SIC 2821), methanol and eth- 
ylene (SIC 2869). ammonia (SIC 2873 ). and 
carbon blick (SIC 2895). (See Appendix A 
for SIC designations.)

The direct employment and income im 
pacts of the petrochemical industry include 
only the jobs and earnings generated strict 
ly with the Industry itself and do not in 
clude the effect on other sectors of the 
economy. The indirect impacts examine the 
effects of changes on suppliers, as well as 
unrelated sectors of the economy.

A. EMPLOYMTST ETTSCTS
The petrochemical industry provides a rel 

atively small amount of employment in -the 
manufacturing sector in the United States 
as a, whole, because petrochemical produc 
tion Is a captial. as opposed to labor-inten 
sive, industry. However,- it is important in 
major producing states such as Louisiana 
and Texas, where it  .nks high as a source 
of jobs. For example. 11.6 percent of Louisi 
ana's manufacturing employment was in the 
petrochemical industry in 1983: the compa 
rable figure for Texas was 4.4 percent 
(Table 1).

Certain sectors of the petrochemical in 
dustry are particularly important to em 
ployment in Louisiana petrochemical indus 
try in 1983 were provided by the tour Icey 
sectors: plastics U.J resins, industrial chemi 
cals, nitrogenous fertilizer and carbon black. 
These same four industries provided S0.3 
percent of the jobs in Texas' petrochemical 
industry.

The effect of the petrochemical industry 
on income can be gauged by examining data 
on sales, value added and payrolls. In 1977. 
sales of the U.S. petrochemical industry 
were *S3.0 billtonr by 1983. they had in 
creased by 45 percent to $78.8 billion (Table 
3). Petrochemical sales increased by 53 per 
cent in Louisiana and 58 percent In Texas. 
to J9.3 and $21.8 billion, respectively.

Value added Is a more complete measure 
of the effect of an industry on income :han 
is sales. Value add'd includes the income 
earned by labor and sole proprietors, as well 

. as dividends and interest paid, and profits 
earned by those who have invested capital 
In the Industry. In 1983, the petrochemical 
Industry was responsible for $28.1 billion of 
the total Income generated in the United 
States: and for $3.8 billion and $9.1 billion 
of .the Income earned in Louisiana and 
Texas, respectively.

Payrolls (which are included In value 
added) are another indication- of the indus 
try's importance. Direct wage and salary 
outlays were over $T.S billion In the U.S. pe 
trochemical industry in 1983. The industry 
paid over 56UO million in wages in Louisiana 
and 51.3 billion In Texas in 1983,

The majority of safes, value added and 
payroll In the petrochemical industry is gen 
erated in the four key sectors: plastics and 
resins, industrial chemicals, nitrogenous fer 
tilizer and carbon black (see Table 4). In 
1903, for example, sales in these four sectors 
were 75.1 percent of the total petrochemical 
sales tor the United States. In Louisiana. 
sales in the four sectors dominated the in 
dustry with 93.5 percent of the total; in 
Texas, the comparable figure -nas 86.8 per 
cent. As Table 4 shows, the four sectors con 
stitute a significantly larger share of the 
Texas and Louisiana petrochemical industry 
than of that of the United states as a 
whole.

II. THE INDIRECT IMPACT Of THE 
PETROCHEMICAL IWDOSIRV

The direct impact of the petrochemical in 
dustry was described above. However, these
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data present an incomplete picture of the 
importance of the petrochemical industry to 
the United States and to states in which the 
industry ranks high in employment and 
sales. The reason that direct estimates such 
as sales, value added and employment in pe 
trochemicals understate the.industry's Im 
portance is that these measures do not take 
into account the fact that the-industry buys 
from and sells to many other sectors.

Furthermore, the direct Impact data pre 
sented in Section I ignore the effect of the 
spending for goods and services done by pe 
trochemical employees and by employees in 
industries which supply the petrochemical 
Industry. 'In addition to understating the 
private sector effects, the direct impact 
analysis does not take account ol the tax 
revenues received by -the local, state and 
Federal governments from the petrochemi 
cal Industry. . .-.-.-

Therefore, any change In the economic 
wellbeing of the petrochemical Industry will 
have effects on the employment, income 
and tax payments of industries and individ 
uals in many other sectors of the economy. 
When economic conditions cause a job to be 
either created or destroyed in the petro-" 
chemical sector, a chain reaction through-   
out the state is set in motion. This chain re 
action, or multiplier effect, causes addition 
al lobs to be created or lost in the state.

Various estimates o'f the size of the multi 
plier effect exist. The one chosen here to 
analyze the effect of a change in sales in the 
petrochemical industry on a state's economy 
is an average based on a survey of the maior 
economic forecasting models. The average 
of the multipliers was 2. meaning that a $1 
million increase in sales in the petrochemi 
cal industry would generate a total of $2 
million of increased spending over the 
course- of a year. 1 If petrochemical sales

continue at the new higher level in succeed 
ing years, an additional $2 million in spend 
ing will be created each year. Part of the in 
crease in spending would be paid to the 
local, state and Federal government In tax 
revenue. Therefore. If petrochemical sales 
Increase by $1 million in the states of Lou 
isiana or Texas, for example, total spending 
will Increase by S2 million over the course of 
a year. It should be noted that multiplier ef 
fects work in reverse. If the state of Louisi 
ana loses SI million in petrochemical sales, a 
total loss of $2 million in spending will 
result. As a consequence of the spending de 
cline, jobs and tax-revenues will also be tost.
 It Is possible to examine the consequences 

(.'. an increase in petrochemical sales on spe 
cific industries which directly supply the pe 
trochemical Industry. These effe:ts can be 
measured using the tmput-output (I-O) 
tables produced by the Bureau of Economic 
Analysis at the VS. Department of Com 
merce. An-I-O table is a matrix of numbers 
which describes the direct interactions be 
tween all of the Industries in the United 
States.'

Using the I-O table, the effect of a *1 mil- 
4ion Increase In sales uvjhe- petrochemical 
Industry are estimated: the results are 
shown In Table £. While the coefficients 
used here were designed for the national 
economy, they can also be used to estimate 
the impact of a sales increase on individual 
states. Approximately $616,000 in new sales 
in other industries which directly supply 
the petrochemical Industry will oecure as a 
result of il mill'on in new sales in the pe 
trochemical industry. Conversely, a SI mil 
lion loss in sales will result in a decline in 
sales In related sectors of »816.000.

III. E3TECT OH GOVERNMENT TAX REVERSES

The petrochemical industry contributes 
directly and indirectly to Federal, state, and

local tax revenues. The multiplier concept - 
described in Section II also applies to tax - 
payments to the three levels of government., 
If sales rise in the petrochemical industry, 
the industry itself will pay more taxes; this 
is the direct impact. Indirect effects on tax 
revenues consist of taxes paid by employees 
of the petrochemical Industry, and of indus 
tries which serve as suppliers and their em 
ployees. Although the indirect impact on 
tax revenues Is probably larger than the 
direct effect, its measurement is complex. 
Accordingly, only direct Impacts are esti 
mated in this paper.

At the Federal level, the petrochemical In 
dustry paid approximately £1.4 billion, or 2 
percent of total corporate tax payments in 
1980 (the last year for which data are avail 
able). State and local tax payments by the 
petrochemical industry are not readily avail 
able. However, an idea of the importance of 
this industry to major petrochemical pro 
ducing states can be gleaned from examin 
ing data from CF Industries' Louisiana pe 
trochemical plants. These data indicate that 
each plant operating in Ascension Parish 
paid $79.000 in property taxes in 1983.= 
Each plant also paid about $100,000 in state 
and local taxes, for a total of $179.000 per 
plant. Assuming that millage rates and local 
sales taxes in Ascension Parish are typical 
of other parishes, each closing of a plant 
costs the state and parish $179.000 In prop 
erty and sales taxes.4 This estimate of the 
loss of tax revenue from a plant's closing is 
understated because of possible accompany 
ing decreases in corporate income tax pay-, 
ments to the State of Louisiana. The reve 
nue loss estimate is further understated be 
cause it measures only the direct effect and 
ignores the indirect effects caused by de 
creased sales and tax payments of the 
plant's suppliers.

TABLE 1. PETROCHEMICAL INDUSTRY EMPLOYMENT AS A PERCENT OF TOTAL MANUFACTURING EMPLOYMENT IN THE UNITED STATES. TEXAS AND LOUISIANA
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1 Macroeconomics. Robert J. Gordon. 
Brown 4; Company, 1981 p. 381 fl.

* "Summary1 Input-Output Tables of the U.S. 
Economy: 1976. and 1978 and 1979." C.S. Depl. Ol 
Commerce. Jan. 1983.

" Louisiana has a policy of fronting a manufactur 
er a 10 year exemption on most property tax cate 
gories (inventories are not exempt) when a firm 
builds a new plant in the state.

  If the closed plant were less than 10 years old. 
the loss of tax revenues would be smaller.
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  TABLE 3. TOTAL SALES, VALUE ADDED AND PAYROLLS IN THE" PETROCHEMICAL INDUSTRY IN 1977 AND 1983
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. TABLE 4.-THE ECONOMIC IMPORTANCE OF THE POLYETHYLENE. METHANOL, ETHYLENE. AMMONIA, AND CAS80N SLACK INOUSTRIES RELATIVE TO THE ENTIRE PETROCHEMICAL
INDUSTRY - -  
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TABU 5.—The impact o/ a tl,000,000 change 
in. petrochemical industry tales on the in- 

. Austria taAtcA nipp'v good* and jercrica 
to tile petrochemical sector 

Impacted sector aunt* 
-. Chemical and allied products— S1,010,OOO_ 

Crude petroleum and natural-
——— 4SO.OOO

Construction <new>——————.
Maintenance ant* repair con 

struction————————————
Transportation. communica 

tions, and utilities - ____
'Railroads (0100)-

11,00* 
28.000
1S.400 
8,640 
5,600

Motor freight (0300)————— 
Water transportation (0400>- 
Pipelines, excluding gat(65.0600)——,—————— sea

Electricity, .gas. and water sani 
tary services...

Bureau of Labor Statistics, U-S. Department 
of Labor. Estimates of these data, for 1983 
were made la the following manner, first. 
ratios of sales, to- employment and average 
wages were made for each of the eight pe 
trochemical Industries using the 1977 
Census of Manufacturer's data published by. 
the U.S. Department of the Census. Second. 
a consistent employment series based on the 
1977 Census data was estimated using the 
1977-1983 change in employment in each pe 
trochemical industry provided by the O-S. 
Department of Labor. Third, the ratios of 
sales to employment and average wages for 
1977 were multiplied by the estimated 1983 
employment to generate 1983 sales, value 
added and payroll. The 1983 estimates were 
adjusted for the - inflation which ha» oc 
curred since 19T7.. -

Wholesale and retail trade 
Real estate.——————— 
Business services.«HHM«».—.

30.000
22.000
23.000
37.000

Impact on sales'___.—...._,—. 1,316,000 
* Only major aectura w shown abover some addf- 

ttonal Income would probably be generated by an 
• Incraw in ttlea.
Apmniz Ai METHODOLOGY USED o» ESTI- 

. UATIHG THX Droxcx IMPACTS or THE PETKO
CRXMICAt IKDCSTBY -
Data on employment, sales, value added 

and payrolls for the U.S- Texas and Louisi 
ana petrochemical industry for 1977 were 
obtained from the Bureau of the Census, 
U.S. Department of Commerce-, and the

MDznniEK COHCETT USED 
n» AnALTrrwi rax PBTBOCHZJCCAI. Eronsrar
The multiplier of, 2.0 used in the analysis 

In this paper Is an average of those of seven 
major economic forecasting models. These 
models were developed by. The Bureau of 
Economic Analysis, U-S. Department of 
Commerce; The BrooUngs Institution; The 
University of Michigan:. Data Resources. 
Inc.: The Federal Reserve Bank of St. Louis; 
the MlT-Penn-Soclal Science Research 
Council: and The University of Pennsylva 
nia.

The major variables used In the seven eco 
nomic forecasting models developed by the 
Institutions listed above are assumptions 
about: (1) The marginal propensity to con 
sume. (2) the marginal propensity to invest. 
(3) the martgnal propensity to import-minus

the marginal propensity to export, (4) tax 
rates, and (5) Interest rates. Each model Is 
based on a' particular set of assumptions 
about the size and strength of < the-above 
variables.

Appzmtr C: MAJOS- PRODUCTS or TRX EIGHT 
INDUSTRIES INCLUDED nr. THX PETROCHEMI 
CAL ISDOSTBT 
The Standard Industrial Classification

(SIC) Code developed by the Bureau of the 
- Census classifies the major products of the
petrochemical industry as follows: 
•1. SIC 2821: Plastic Materials, including

polyethylene and nylon resins, and cellulose
plastic materials.

2. SIC 28221 Synthetic Rubbers, including 
sillcone rubber and fluorocarbon rubbers,

3. SIC 2834: Synthetic Fibers. Including 
acrylic, olefIn.-poly ester and vinal fibers.

4. SIC 2343,-.Surfactants. Including textile 
scouring compounds, leather finishing 
agents, emulsiflers and soluble oils and 
greases.

3. SIC 2865: Cyclles and Aromatlcs. includ 
ing benzene, organic color pigments, food 
and cosmetic dyes.

8. SIC 2369: Acyclics and Aliphatlcs. in- ~ 
eluding ethylene and methanol, saccharin 
andfreon.

7. SIC 2373: Nitrogenous fertilizers, in 
cluding ammonia, urea, nitrogen-solutions, 
and nitric acid. '



8. SIC 2895: Carbon Black Including 
carbon black, furnace black and chanel 
black.
RZBUTTAI or ADMINISTRATION On-osrnon TO 

NATURAL RCSOURCX SUBSIDY PROVISION or H.R.4784 .
- (Prepared by the Ad Roc Committee of 

Domestic Nitrogen Producers)
FOREWORD TO REBOTTAL

The April 3, 1984 letter from Secretary, 
Baldrige and Ambassador Brock to Chair 
man Rostenkowski of Ways and Means sets 
forth the Administration's position regard- 
Ing the Natural Resource Subsidy provision 
of HJR. 4784. the Trade Remedies Reform 
Act of 1984. The Administration opposes the 
provision chiefly on the grounds that it rep 
resents a "departure" from longstanding 
U.S. and International definitions of a coun- 
tervaUable subsidy. Vet the facts clearly 
demonstrate that two-tier or below-market 
value energy pricing, as practiced by a few 
state-owned energy monopolies, constitutes 
a subsidy which is countervallable According 
to the Administration's own standards.Under current O-S. law, the Administra 
tion draws a rigid distinction between do 
mestic subsidy programs which benefit spe 
cific industries over other industries in an 
economy, distort resource allocations, and 
Increase exports while decreasing imports- 
saying such programs are countervailable In 
all cases—and programs which are "general 
ly available" .within an economy and hence 
are not presumed to provide special benefits 
to one industry over another, distort re 
source allocations or distort export/import trade—saying such programs are not coun 
tervailable In any case. The Administration 
argues that all government subsidy pro 
grams are either one or the other—directed 
at "specific industries" or else "generally 
available." The Administration states cate 
gorically that generally available subsidies do not distort the allocation of resources.

The major problem is that this mechanis 
tic test fails to recognize the existence of a 
third category: domestic subsidy programs 
which are "generally available", yet result 
in the required distortions—great benefit to 
certain industries over nominal benefit for 
others, misallocatlon of resources, and trade distortion—which both the U.S. and the 
international community regard as the cri 
teria of an actionable domestic subsidy. 
Only by disregarding conditions in the real 
world can the Administration deny the ex 
istence of this third category. The Natural 
Resource Subsidy provision' is carefully 
drafted to cover this obvious gap In current law.

The provision is directed at the growing practice of two-tier pricing of natural re 
sources, such as energy, where the state 
owns or controls production and pricing pri 
marily through state-owned monopolies. 
Two-tier energy resource pricing exists 
when a, government sets an artificial, below- 
market price on energy resources sold to its 
own domestic industries to make products, 
but will only export energy resources to 
other users at a much higher price. An ex 
cellent explanation oj the impact of below- 
market energy pricing is found in the Mexi 
can Industrial Development Plan (IDP) which states:

"This plant [the IDPJ is complemented by 
an explicit policy of maintaining internal 
prices of energy sourcw for industrial use 
below that of the international market. This 
allows for stengthening of industry by 
giving it a substantial margin of protection 
via inputs. In contrast to other forms of 
protection which tend to make such costs 
more expensive and access to external mar 
kets more difficult, this mechanism consti 

tutes a direct .incentive to exports." (Italic - 
added.)

Mexican two-tier energy pricing gives an 
enormous advantage to a few energy-inten 
sive industries over Its purely nomical effect 
on other Industries: It distorts the allocation 
of resources in Mexico because it has en-. 
cour&ged the concentration of scarce capital. 
In capital-intensive petrochemical plants, to • 
the detriment of wider Investment In badly 
needed labor-intensive Industries, resulting 
in excess 'production of energy-intensive 
products like anhydrous-ammonia, carbon 
black and cement at costs which do not rec 
ognize the true economic value of the 
energy used; and it directly increases ex-. 
ports of -energy-intensive products and pro- 
hibits imports in a way which would not be 
possible in the marketplace without govern 
ment Intrusion. - ~

The Administration, falsely alleges that 
adoption of the provision would result in 
countervailing all "generally available" do 
mestic subsidies. In fact, the provision ap 
plies only when a government prices natural 
resources like energy below fair market 
value, when the natural resource Is not 
made available to competing producers at 
the lower price, and when the cost of the 
natural resource comprises a significant por 
tion of the production costs o! an Import 
product. The provision obviously applies 
only to export! try intensive users o/ energy 
resources, not to nominal user* or the resi 
dential tuera.

In Mexico, the state energy monopoly 
owns all energy resources. The monopoly 
sets the domestic price of energy resources 
like natural gas far below market levels, and 
the export price far above market levels. 
The monopoly and Its subsidiaries are major 
energy users; they market and export many 
products produced downstream, such as am 
monia, ethylene and other petrochemicals. 
The low domestic price also subsidizes the production of other energy intensive export 
products like carbon black and cement. Be 
cause production-costs are artificially low 
ered by government intervention. Mexico's 
subsidized producers can use marginal pric 
ing to export their excess production—re 
gardless of demand conditions in export 
markets. Yet the Administration's mecha 
nistic interpretation of the "specific indus 
try/general availability" test can make no 
distinction between this kind of program 
and truly general government programs 
such as highway construction or public 
health care.

Because it can be demonstrated that this 
test is inadequate to cover a domestic subsi 
dy with all the requisite distortive effects, 
the law must be changed to address that 
fact. We~will only encourage more state 
ownership, production and subsidization of 
key natural resource based industries if we 
fall to modernize our trade laws. U govern 
ments intend to get into business, but are 
under no obligation to act like private pro ducers, it is private producers that will lose 
out. For the Administration to avoid this 
truth in Its arguments against adoption of 
the Natural Resource Subsidy provision is. 
in effect, to penalize private producers in 
the United States because they cannot act 
like governments.

. Plainly stated, the U.S. petrochemical in 
dustry and other key energy intensive U.S. 
Industries cannot be expected to compete 
with foreign governments that subsidize 
their export producers. If Congress doesn't 
act to offset this unfair government trade 
practice, we will have to choose between 
undue reliance on imported petrochemicals 
from subsidized producers or we will have to 
follow the lead of other nations by subsidiz 
ing- our own producers. Neither alternative

July'26,
will enhance competition nor result in lower 
prices for U.S. consumers.

REBUTTAL OT ADMINISTRATION OrPOSXTTOH •

1. The Administration alleges that the 
Natural Resource'Subsidy provision repre 
sents a-major departure from U.S. and Inter- ' 
national practice regarding what Is a coun 
tervailable subsidy. ..

The U.S. countervailing duty law states 
that domestic subsidies are countervallable 
If provided to a "specific enterprise or Indus 
try or group of enterprises or Industries." 
Such subsidies are countervailable because 
they benefit one Industry over another in 
the same economy, distort the allocation of 
resources, and serve-to unfairly increase ex 
ports and decrease Imports. The Administra 
tion has Interpreted U.S. law and the CATT 
'Subsidies Code to mean that a "generally 
available" subsidy is never actionable be 
cause It does not benefit specific industries 
over others. The Administration argues cat 
egorically that "generally available domes 
tic programs do not distort allocations of re 
sources within an economy." 

• The problem with this all-or-nothing dis 
tinction is that it leaves an obvious loophole 
where a "generally available" subsidy re 
sults in the same distortions, which charac 
terize subsidies to a "specific industry." The 
International trade community agrees that 
actionable domestic subsidy, programs are 
those which provide benefit to one Industry 
over another in the same economy, distort 
resource allocation within the economy, and 
serve to Increase exports and limit imports. 
Such trade distorting subsidies should be 
countervailable no matter what name they 
are given.

Government ownership of energy and 
petrochemical production has blurred the 
current black and white distinction. When a 
government directly engages in furnishing, 
to Its own monopoly users and export pro ducers, a significant and necessary imput to 
production at oelow-mark'et value, it direct 
ly involves itself in and distorts the produc 
tion process. The Administration's interpre 
tation of current U.S. law Is incapable of dis 
tinguishing this program from other general 
government programs that are not Intended 
to be countervailed.

Even a cursory examination of the Mexi 
can government's two-tier energy pricing 
program reveals that the program specifi 
cally provides an enormous benefit to energy-intensive industries over other noml- • 
nal users, and has resulted In the concentra 
tion of Mexico's scarce capital resources in 
energy-intensive industries as opposed to 
other industries, i.e. labor-intensive Indus 
tries, which Mexico must develop to achieve 
a firm economic base. Furthermore, the pro 
gram has definitely served to increase ex 
ports of petrochemicals while decreasing Im ports In a way which the marketplace, free 
from government intervention, would not do. In plain English, this "generally avail- 
able" subsidy acts exactly like a subsidy to a 
specific industry or group of industries, and 
has the same injurious results.

The Administration claims that adoption 
of the provision would result in countervail 
ing against all general domestic government 
programs affecting natural resources that 
indirectly lower production costs. This is 
completely incorrect. We agree that to 
countervail against all generally available 
government programs would lead to an ab- 
sured result. But the provision would not 
countervail against any of the examples 
cited by the Administration, such as "irriga 
tion projects, high quality transportation 
systems, investment tax credits, capital re 
covery allowances, police and fire protec-
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tlon. rural electrification programs, and 
public health programs."

In fact, the provision applies only when a 
government prices natural resources like 
energy at below market levels, only when 
the low price is not made available to com 
peting producers, and only when the cost of 
the natural resource comprises a significant, 
portion of a product's production cost. Obvi 
ously, the provision only affects export pro 
ducers of natural resource Intensive prod 
ucts like petrochemicals. It has no effect on 
nominal industrial users or residential users.

The provision would only countervail 
against two-tier pricing subsidies to specific 
industrial sectors that receive a significant ' 
benefit. It will not countervail against all in 
dustries receiving such subsidies. It Is thus 
consistent with the intent of fJjS. law and 
with internationally accepted practices re 
garding .what type of domestic subsidies 
may be offset. As such it Is, wholly consist 
ent with the GAIT and its Subsidies Code.

The U.S. petrochemical industry and 
other key energy-intensive industries cannot 
be expected to compete successfully against 
foreign governments and their subsidized 
producers. If governments Intend to get Into 
business, but are under no obligation to act 
like private producers, it is private produc 
ers, which will lose out. For the Administra 
tion to avoid this truth in Its arguments 
against adoption of the Natural Resource 
Subsidy provision Is to penalize private pro 
ducers in the United States because they 
cannot act like governments.

If Congress does not act to offset this 
unfair government-trade practice, we will 
have to choose between undue reliance on 
imported petrochemicals (ram subsidized 
producers or we will have to follow the lead 
of other nations by subsidizing our own pro 
ducers. Neither alternative will enhance 
competition nor result in lower prices for 
U.S- consumers. By Inaction we will only 
succeed in. encouraging more state owner 
ship, production and subsidization of key 
natural resource-based Industries.

2. The Administration alleges that the 
Natural Resource Subsidy provision exposes 
TJ3. exports to serious risk of GATT retalia 
tion;

We firmly believe the provision addresses 
only a domestic subsidy that is actionable 
under International rules, and that It pro 
vides a reasonable measure of the subsidy 
under the '.'fair market value" test. The pro 
vision Is directed at a practice which meets. 
virtually every internationally-recognized 
subsidy criteria. Including those defined by 
the Administration.

The provision's "fair market value" test 
measures the.subsidy as the difference be 
tween a government's artificially low domes 
tic price and the actual fair market value of 
energy. The difference between a. govern 
ment's, artificial domestic price and Its 
higher export price of energy would also be 
a reasonable measure of the subsidy, unless 
the: export price Is also distorted by govern 
ment Intervention. The export price is as 
sumed to be equivalent to "world" market 
prices, and that standard is well accepted as 
the price at which goods should enter 
export markets.

The provision would not prevent above- 
market pricing of exports of natural re 
sources by a government. That practice may 
lose export sales of the natural resource, 
but a government may still choose to do so 
for non-economic reasons. The "fair market 
value" test will account for any resulting 
price distortions— flaring, etc.—but it does 
not prevent the practice of above-market 
pricing. If the export price Is distorted 
above "world" market prices, then the "fair 
market value" test is used to assure that the 
countervailing duty only offsets the actual.

amount of the benefit The "fair market 
value" test also allows for regional market 
differences from "world" prices where such 
prices are affected by limited access to 
world export markets and transportation re 
strictions. It can be argued that the GATT 
contemplates that there will be occasions 
when export prices may exceed domestic 
prices, but there is nothing In the GATT 
that precludes the United States from using 
such a differential as an indicator of subsidi 
zation as long as the measurement is'reason 
able.

The GATT does not preclude any country 
from taking unilateral action to stop materi 
al injury from being inflicted upon its pro 
ducers through the use of subsidies. The 
GATT dispute process anticipates such 
action. If a GATT member nation contested 
adoption of this provision, it would have to 
prove In GATT that two-tier pricing is not 
an actionable subsidy, or that our method of 
measuring the subsidy was unreasonable, 
before it could retaliate against the U.S.

Neither the GATT nor the Subsidy Code 
nor the U.S. countervailing, duty statute 
define the word "subsidy," Congress, the 
Executive Branch and the GATT have 
avoided doing so because It Is agreed that 
any definition could be easily evaded.

However, the GATT and the Subsidy 
Code contain general provisions which shed 
light on what may constitute subsidies. For 
example; GATT article XVI contains lan 
guage imposing an obligation on a govern 
ment to notify the GATT If It "grants or 
maintains any subsidy. Including any form 
of Income or price support which operates 
directly or Indirectly to Increase exports of 
any product from or reduce imports of any- 
product Into Its territory." A 1980 GATT 
panel noted that the phrase, "Increased ex 
ports" was intended to include the concept 
of maintaining exports at a level higher 
than, would otherwise exist In the absence 
of a subsidy. It further stated, "(It Is] fair to 
assume that a subsidy which provides an In 
centive to Increase production will, In the 
absence of offsetting measures, e.g.. a con 
sumption subsidy, either increase exports or 
reduce imports."

Paragraph 3 of Article VI of GATT-pro 
vides that

No countervailing duty shall be levied on 
any product of the territory of the contract- 
Ing party Imported Into the territory of an 
other contracting party In excess of an 
amount equal to the estimated bounty or 
subsidy determined to have been granted, 
directly or-Indirectly, on the manufacture; 
production or export of such product In the 
country of origin or exportation Including 
any special subsidy to the transportation of 
a particular product. The term "countervail 
ing duty" shall be understood to mean a 
special duty levied for the purpose of offset 
ting any bounty or subsidy bestowed, direct 
ly or indirectly, upon the manufacture, pro 
duction or export of any merchandise.

It: should be noted that a state trading 
provision Is- contained1 In the GATT, but 
that it has-yet to be developed to provide 
guidelines concerning- unfair state trading. 
practices.

The Congress of the United States was 
the first legislative body to establish subsi 
dies as an unfair trade practice and offset 
those subsidies with countervailing duties. 
Countervailing duty law was developed 
through administrative decisions of the U.S. 
Treasury and Commerce Department over 
the years. At the Insistence of the United 
States, countervallable subsidies were In 
cluded in the International trading rules of 
GATT for the first time in 1979. The GATT 
Subsidies Code practices are stilt developing 
and the U.S. must continue to be the leader. 
to impose greater discipline over subsidies in

world trade. Otherwise, such practices will 
continue to proliferate. It is clearly better to 
impose that discipline earlier rather than . 
later.

3. Our GATT trading partners might 
"mirror" this legislation, which would 
expose U.S. exports to countervailing duties 
elsewhere.

This refers to U.S. natural gas pricing reg 
ulations under the Natural Gas Policy Act 
(NGPA). In the 1970's, European Communi 
ty nations complained that U.S. gas pricing 

•regulations held the price of U.S. gas below 
its market value. The NGPA switched the 
pricing rules from "cost based pricing" to 
"commodity value pricing." This market- 
based pricing is wholly consistent with "fair 
market value" under H.R. 4784.

Since NGPA went into effect, U.S. gas 
prices have risen. Analysis of current well 
head prices paid by U.S. Industrial users re 
veals that U.S. gas prices are now at market 
clearing levels and are not determined by 
government regulation. Average wellhead 
prices to industrial users are below current 
NGPA ceilings and are determined between 
buyers and sellers. Another proof that the 
market is working is that U.S. gas prices are 
at or below comparable BTU equivalent 
values of alternative fuels which are- not 
regulated, and with which natural gas must 
compete. H.R, 4784 does not affect govern 
ment regulation of residential gas prices.

In fact, the European Community recenc- 
ly settled a dispute over the Dutch system 
of two-tier energy pricing tariff which low 
ered the pnce o( natural gas to Dutch petro 
chemical producers on the basis that it was 
aa illegal state aid, though the dispute con 
tinues over whether they have done so ade 
quately.

The U.3. Is not vulnerable to mirror legis 
lation If the provision is adopted Because 
the marketplace is working to determine 
Prices. The myriad of U.S. gas producers 
and private industrial users cannot be coin-: 
pared to government energy monopolies 
which own all production, and set a single 
price to their own Industrial users- below 
market value aa a form of import protection- 
and as an Incentive to increase exports.

4. The Administration alleges that the 
Natural Resource Subsidy provision might 
adversely affect U.S- petrochemical firms' 
investments in foreign countries, some of 
which maintain differential pricing systems.

The provision Is limited in scope. It would 
not apply Inadvertently or indiscriminately 
to countries (or to U-S. investments in those 
countries) which exercise their true compar 
ative advantage in-natural resources. Expe 
rience indicates that exports from countries 
which permit equivalent foreign market 
access by private producers have not caused 
the kind of injury to U.S. producers with' 
which the provision Is concerned. Private 
Producers in those countries must act as 
profit takers, and have not persisted in over- 
supplying U.S. markets and depressing 
prices below U.S. nroducers' production 
costs. It i3 Oie magnitude of the ttate control 
antf monopoly practices of a few govern- 
ments tofttcA ore causing the problem.

The Natural Resource Subsidy provision 
would account for the effect of U.S. foreign 
Investment in determining fair market 
value. If a country were so situated that it 
could not export natural gas, for instance, 
there would. Be no significant exports and 
no export price. The provision would not 
compare that country's domestic price to 
market clearing prices in the U.S. or Europe 
or any other market to determine fair 
market value. Such a country might even be 
flaring gas associated with oil production 
because it has no export market for gas. So 
long as that-country sold gas to any private
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producer. Including U.S. producers, to an 
arm's length transaction at a negotiated 
price which covered replacement costs and 
reflected the factors of competition lor 
supply and relative abundance, such a price 
would presumably be the fair market value 
of gas in that country. 
.The significant Investments which con 

cern "the Administration and other U.S. 
companies are predominantly located In 
Middle Eastern countries. These countries 
cannot export natural gas except by Ilquify- 
ing It. The expensive nullification process. 

. makes this gas uncompetltive with U.S. 
prices. 'Under .the provision, fair market 
value of gas in such countries could not be 
compared to ILS. prices because the U.S. Is 
not a commercially accessible -export 
market. ' .

On the other hand, the Mexican govern 
ment not only two-tiers its energy prices for 
the benefit of its domestic Industries. It 
denies access to the low domestic price to 
competing producers, while charging an 
export price which exceeds the fan- market 
value price of gas in the United States. It es 
tablishes state-controlled monopolies In 
basic petrochemical production, and disal 
lows or restricts foreign investment m other 
energy intensive Industries. U.S. firms 
cannot own basic petrochemical plants in 
Mexico (nor, for that matter, m the Soviet 
Union). ' •-

The Natural Resource Subsidy provision 
encourages market-tiased "commodity 
value" pricing of natural resource and 
energy-intensive products. It encourages 
equivalent foreign market access by all pri 
vate products. Without this amendment, 
current [U. Iau> encourapes tiate-controUed 
production and pricing to avoid UJS. coun- 
tervailiw duty and antidumping laws. For 
eign governments can take advantage of 
current loopholes in TfcS. law through In 
creasing state ownership and control of nat 
ural resources In direct competition with 
private producers both in the U.S. and in 
world imirkrta

5. The Administration alleges, that 'the 
Natural Resource Subsidy provision pre 
vents developing countries with abundant 
natural resources from capitalizing on their 
comparative advantage for the purpose of 
internal economic development.

Comparative advantage in supplies should 
not be confused with government programs 
which manipulate energy prices to the ad 
vantage of certain industries. The United 
States has the third largest proven reserves 
of gas in the world, many times more than 
Mexico. The U.S. can couple this compara 
tive advantage with significant levels of low- 
cost gas production. U.S. gas prices, howev 
er, are now based on "commodity value" 
pricing. Gas prices to industrial users are 
not set by market forces, not production 
cost-based pricing regulations. In addition, 
the U.S. does not discriminate on the basis 
of producer nationality regarding price and 
access to domestic Investment as do Mexico 
and the Soviet Union. The D.S. is now clear 
ly relying on its comparative advantage in 
the marketplace to set prices. Mexico and 
the Soviet Union are not.

If a country sells gas in other markets at 
above-market prices—but decides instead to 
sell only to domestic users at artificially low, 
below-market levels—it is not exercising Its 
comparative advantage. Rather, it is artifi 
cially lowering the value of Its gas and in 
curring substantial "opportunity costs" by 
refusing to sell at more attractive market 
rates to willing buyers. Its rationale for so 
doing could be to protect Its industries 
which depend on preferential access to sub 
sidized energy because in all other re 
spects—efficiency, location and ability to 
transport product inexpensively—they are

at a total disadvantage. There b nothing in 
current US. law. the GATT or the Natural
•Resource. Subsidy provision to prevent a 

..government from making such non-econom 
ic choices for internal social, political or eco 
nomic purposes. But it should be incumbent 
upon such a government to insulate Its ex 
ports from .utilizing such subsidies to the 
detriment of U.S. industries. Such choices 
are political choices and not an exercise of

•real comparative advantage in. the market- • 
.-place. - . . . . 
. The provision does not compel govern 
ments to make an "either-or" choice to

• either raise their domestic energy price or 
lower their export price as alleged. Such 
governments can continue to sell oil and gas 
at a lower price to aid Internal development. 
The provision only requires that such gov 
ernments recognize and account for their 
true "economic costs" of oil and gat—fair 
market value—when they export energy-in 
tensive products to the O.S. market.

6. The Administration alleges that the 
Natural Resource Subsidy .provision repre 
sents an intrusion into the sovereign affairs 
of foreign nations.

The provision does not Intrude upon the 
"sovereign affairs" of other governments. It 
Is in response -to the Intrusion of unfairly 
subsidized and traded Imports into the U.S. 
market which -have injured more efficient 
U.S. producers. .s

If a government exercises Its sovereign 
power to expropriate or become the sole 
producer and seller of » natural resource, 
.and uses its state monopoly power to create 
an unfair advantage for some of its exports, 
It should not be exempt from our unfair 
trade laws simply because It is a govern 
ment. When it acts as a producer it must be 
treated as a producer. If governments are to 
be immune from the rules which, govern the 
conduct of private producers, then U.S. 
companies will continue to be penalized and 
Injured because they cannot act like sover 
eign governments.

For Instance, state owned enterprises and 
government subsidized producers do not 
have to act as profit takers either In their 
home market or in export markets such as 
the U.S. They do not have to balance pro 
duction with demand in order to achieve a 
selling price which covers production costs 
or return on investment as private produc 
ers must do. U.S. producers go out of busi 
ness when sales prices are Insufficient to 
cover production costs.

Government subsidized producers produce 
as much as they can (or as much as govern 
ment policy requires) and export what is not 
consumer domestically to other markets. If 
their exports oversupply another market, 
the price of the commodity falls; but rela 
tive to the cost of subsidized production, 
they still sell at very high profits. If U.S. 
companies attempted to do business this 
way. regardless of true economic costs and 
demand conditions in the market, they 
would go out of business; unless, of course. 
U.3. companies were subsidized by the gov 
ernment.

The Natural Resource subsidy provision 
proposes a return to the primacy of market 
forces in determining the price and supply 
of energy-intensive products In the U.S. 
market. It does not establish quotas or 
higher general tariffs. It does not block im 
ports. It addresses the root causes of subsidy 
practices inherent in two-tier energy and 
natural resource pricing and discourages 
their use as an incentive to increase exports 
of energy-intensive products. By assigning 
market values to energy-intensive imports, 
it levels the playing field between private 
and state controlled producers. It will force 
state-controlled producers to consider 
market conditions in the U.S. rather than

using our market to get rid of excess subsi 
dized production, and injuring more effi 
cient U.S. producers in the process.

We believe that any retaliation In any 
form by GATT members or other countries 
is highly unlikely. More importantly. It is 
totally unjustified for such countries to re 
taliate If we are merely offsetting their sub- • 
sidies—which by any international standard • 
are unfair, trade distorting and actionable. :

'•••'' • W.R. GRACI cSc Co, ,_
. : Washington. ~DC. May 23. KM. 

Re Natural Resource Subsidy Provision of 
H.R.47M. . .. . . .. '

"Mr. dun L. WETKHIGTOH. - - 
Deputy Under Secretary JOT International 

Trade. f-S. Department of Commerce. 
' - Washington. DC. . "

J3ujt Ma. WmmmruM-. I am responding 
to your request for further information 
from me following our disinisninn on May 23 
regarding-the .Natural Resource Subsidy 
provision of HA. 4784. At that time, you 
stated the Administration's major objection 
to the Natural Resource Subsidy provision 
was that "our national gas price regulations 
make us vulnerable" to mirror legislation. 
This objection appears to have originated 
from complaints by some European govern 
ments in the late 1970's that U.S. petro 
chemical and textile exports were benefiting 
from regulated U.S. natural gas prices that 
were "lower than world prices." You will 
recall I indicated that this objection Is no 
longer valid. This letter and the enclosed 
analysis describes why the department's ob 
jection is not valid and why we believe that 
objection ts based on an incorrect reading of 
the current situation.

First, we are not vulnerable to mirror leg 
islation because tt Is dear that gas prices to 
U.S. petrochemical producers are now at 
market clearing prices, which represent
•fair market value" under H.R. 478*. By vir 
tually any measure—average wellhead 
prices, purchases by pipelines, or compari 
sons to decontrolled alternative fuel prices 
paid by industrial users in the United 
States—current. UJS. natural gas prices to 
most Industrial users are below NGPA cell- 
Ing prices and are negotiated between 
buyers and sellers In a competitive market. 
If NGPA were setting prices below 'fair 
market value, then virtually all gas would 
be selling at the maximum ceilings. That 
would again Induce additional drilling and 
additional supplies, and prices would drop 
below ceilings agalns. .

Second, the provision applies only when 
the price of a natural resource like gas is 
specifically manipulated by a government to 
be lower than the export price or the fair 
market value of the resource. Fair market 
value is defined as the price a willing buyer 
would pay a willing seller in an arm's length 
transaction absent government Interven 
tion. As In the United States, fair market 
value pricing can exist within a framework 
of government regulation. The mere exist 
ence of a regulatory pricing system is not 
sufficient to constitute a subsidy under the 
Natural Resource Subsidy provision. Such 
regulation is not actionable so long as U 
does not function to artificially lower prices 
below fair market value.

Third, even assuming additional catego 
ries of U.S. gas are deregulated on January 
I. 198S. prices to industrial users are unlike 
ly to rise because current prices negotiated 
on new contracts already reflect market

-conditions. Increases and decreases in price 
will continue to be primarily determined by 
market forces. Since current average well 
head prices are dropping. If anything. 
NGPA may be acting to hold average prices
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to Industrial users above market clearing; 
levels.

We point out that any challenge to 
NGPA. claiming It bestows subsidy on U.S. 
producers, must take into account the 
myriad of prices at which gas Is bought and 
sold in the U.S. marketplace by private pro 
ducers, private distributors and private 
users. By contracts. In Mexico, PEMEX is 
the state monopoly producer of energy re 
sources and basic petrochemicals. Including 
all fertilizers. The government sets a single 
delivered price to all domestic Industrial 
users. In Mexico, no myriad of private users 
competes for supply and price. PEMEX 
Itself and the state-owned electric utilities 
are by far the major Industrial gas users.

In addition, foreign producers and inves 
tors are denied any effective commercial 
access to the lower gas prices through 
export or through Investment In petrochem 
ical plants. The-U.S. does not discriminate 
against market access by foreign Investors 
In this fashion. Only with these artificial 
constraints can Mexico maintain its differ 
ential pricing practice. The marketplace, op 
erating under the market principle of com 
parative advantage, could not set prices In 
this way or at such rigid and discriminator 
differentials.

The Administration has repeatedly stated 
that under the Internationally accepted def 
inition of subsidy, a countervailable domes- 
tie subsidy is government action or direction 
that attempts to give one or more Industries

-« special advantage over other Industries In 
that economy. Two-tier energy pricing clear 
ly gives an enormous advantage to a few 
energy-Intensive Industries over its nominal 
effect on other industries. In addition, the 
"accepted"* definition requires that such a 
subsidy practice distort the allocation of re 
sources within an economy. Clearly, two-tier 
energy pricing has distorted the allocation 
of resources within Mexico. It has encour 
aged the concentration of scare capital In 
capital-intensive pertochemical plants, en 
couraging the excess- production of energy- 
Intensive products like anhydous anunonia- 
at prices which do not recognize the true 
economic value of the energy used. It also 
Increases exports or energy-Intensive prod 
ucts and prohibits Imports In a way which* 
could not exist without government Inter 
vention. The Mexican Industrial Develop 
ment Plan specifically states:

"This plan (the IDP] la complemented by 
an explicit policy of maintaining internal 
prices of energy lourcer for industrial use 
below that of the international market. This 
allows for the strengthening of Industry by 
giving It a. substantial margin of protection 
via Inputs. In contrast to other forms of pro 
tection which tend to make such costs more

- expensive and access to external markets 
more difficult, this mechanism constitute} a, 
direct incentive to exports. (Italic added.)

In short, the effects of this pricing scheme 
meet virtually all of the International or 
U.S. standards for determining the exist 
ence 01 a countervailable subsidy.

Current U-S. countervailing duty lav. as 
Interpreted by the Commerce Department, 
however, adopts a single, simplistic mechan 
ical test for actionable domestic subsidies. 
The Department concludes that a domestic 
subsidy bestowed on a specific industry or 
group of industries will distort ttie alloca 
tion of resources in all cases and is there 
fore countervailable. Conversely, a domestic 
subsidy made generally available, no matter 
how nominally, and regardless of its subsi 
dizing effect on trade, mil not distort the al 
location of resources in any case and there 
fore is-not cuntervailabie. (See Secy. Bal- 
drige and Amb. Brock letter to Chairman 
Rostenkowskl. dated April 3. setting out Ad 
ministration objections to tLR. 4784.)

Simple reason argues that such a mecha 
nistic rule and a single test cannot be accu 
rate in all cases to determine whether there 
Is a distortion in the allocation of resources 
that affects imports and exports. There 
clearly could be a case of a domestic subsidy 
to a specific industry which does not result 
In the mlsallocation of resources or trade 
distortion. There also could be a case where 
a domestic subsidy made "generally avail 
able" Is of such a nature that it does distort 
the allocation of resources and trade. For 
example, direct government Intervention in 
the ownership, control and pricing-of energy 
resources and downstream energy-intensive 
production through state monopolies, as 
contrasted to general tax policies, could 
produce such a result.

Even a cursory examination of the actual 
effect of two-tier energy pricing as practiced 
by the Mexican government demonstrates 
the distortlve effect which Is the hallmark 
of actionable subsidies even though it Is 
"generally available' on a nominal basis. We 
do not believe that U.S. law or our interna 
tional obligations under GATT require a 
blind allegiance to this single, exclusive me 
chanical test that flies both In the face of 
reason and the facts. It simply does not 
cover all countervailable domestic subsidies 
as defined under "Internationally accepted" 
standards. The Natural Resource Subsidy 
provision Is specifically limited to address 
only the particular case that has the re 
quired distortlve effects, but which does not 
fall under the more general rule. It does not 
eliminate the general- availability rule at 
some have alleged.
'Regarding the past complaints of some 

European nations, U.S. gas prices are now 
comparable to producer prices in Europe. 
Some sale prices to md'istrial users may be 
distorted on the high side by individual 
state government taxes on energy (as in 
France) or by Import contract prices, most 
notably those associated with the new 
Soviet gas pipeline. It would appear that 
baaed on the complaints In the 1970's, the 
Europeans believed that gas prices regulat 
ed below world market values would be a 
subsidy. The Natural Resource Subsidy pro 
vision's measure of subsidy is even more rea 
sonable, since It la- not based on a single 
world -market price. It incorporates "fair 
market value." which accounts for regional 
and other market factors, as well as compar 
ative advantage factors.

Under the- Natural Resource Subsidy pro 
vision, price differentials from "prices gen 
erally available In world markets" would be 
taken Into account wherever relevant. The 
Natural Resource Subsidy provision does 
not, establish a single world gas price based 
on U.S. price*; any other country's prices, or 
the Btu equivalent price of oil as the stand 
ard for fair market value. The provision 

. would account for. regional differences In 
gas price* dm? to transportation limitations, 
and limits omtccessibllt? to export markets 
on ar. commercial or-competitive basis. The 
accessibllty factor must be fully considered 
under any "fair market value" determina 
tion In a country which cannot export sig 
nificant amounts of natural gas except by 11- 
quifyins It. This is the case for many Middle 
Eastern countries and countries like Trini 
dad in our hemisphere. These are all normal 
factors that should operate in the market 
place to establish prices.

The "fair market value" test, which is the 
cornerstone of the Natural Resource Subsi 
dy provision. Is anchored in market-based 
pricing principles. It Is fully consistent with 
this Administration's position to accelerate 
deregulation of natural gas: revision of the 
former single border price rule on gas im 
ports by DOE on February 22, 1984. to shift

to competitive pricing, between buyers and 
sellers: and decontrol of oil prices.

In summary, the U.S. is not vulnerable to 
mirror legislation if the Natural Resource 
Subsidy provision of H.R. 4784 is passed into 
law. The provision attacks specific forms of 
subsidy practices associated with state own 
ership and pricing of natural resources such 
as energy, and where state ownership and 
control of the downstream production and 
pricing of energy-intensive products ac 
counts for a significant level of the total use 
of the resource. II the United States contin 
ues to rely solely on the single, mechanistic 
general availability test to exclusively 
define countervailable domestic subsidies. 
the result will be ever more serious injury to 
the U.S. petrochemcial industry and other 
energy-intensive products. The unfairness is 
that we are not losing out to more efficient 
producers with a comparative advantage in 
low cost gas. We are losing out to less effi 
cient government producers, which use 
their monopoly power and price manipula 
tion to capture markets they otherwise 
cuuld not capture.

We appreciate the Department's general 
concerns about .this legislation, but we be 
lieve our specific concerns are also legiti 
mate and address a growing subsidy and 
market access problem. We further believe 
that since the Natural Resource Subsidy 
provision Is limited to countervail only 
against domestic natural resource subsidies 
which fall well within the internationally 
accepted definitions of such subsidies, the 
United States would therefore not be sub 
ject to compensation claims under GATT. 
Because- the amendment would be pan of * 
our CVD law, we are entitled to all of the 
GATT review and dispute resolution mecha 
nisms available to GATT menibers before 
any such claims could be made, and we have 
every reason to believe such an amendment 
to our CVD laws is a proper exercise of au 
thority under our international obligations. 
We would be pleased to worK with you to re 
solve our differences and seek a mutually • 
acceptable solution to this problem as this 
legislation progresses. 

Sincerely,
Knrarrn Y, MTLLIAIC.

DETKRMIWniO THS MAKXZT WELLHEAD PRICE
or NATURAL GAS FOR INDUSTRIAL USERS 
Uirora HJfc 4784

(Prepared on Behalf of Domestic Nitrogen 
Producers' Ad Hoc Committee, by Margo 
Thoming, Ph.D.)

XlrntODUCTXOIf
The purpose of this paper is to analyze 

the determinants of the wellhead price of 
natural gas paid by industrial users in the 
United States. This analysis supports the 
conclusion that market forces are the pri 
mary determinant of gas sales to U.S. indus 
trial users. It has been suggested that cur 
rent gas contract prices, rather than being 
determined by market forces, are being held 
down by the pricing provisions of the Natu 
ral Gas Policy Act (NGPA). This analysis in 
dicates this is not the case. This distinction 
Is important to the consideration of the 
Trade Remedies Reform Act of 1984. H.R. 
4T84.

The "Natural Resource Subsidy" provi 
sion of H.R. 4784 defines as a countervaila 
ble subsidy the practice of certain foreign 
governments in setting the domestic price of 
natural energy resources to industrial users. 
through government regulation or controls. 
below the export price or "fair marker 
value" of those natural resources. Tin's 
policy specifically benefits their er.erjy in 
tensive industries by providing protection 
from imports and as an incentive to exporrs.



H7926 CONGRESSIONAL RECORD — HOUSE 'Jvty 86,1984
It thus distorts the allocation of resource* to favor such industries. ff.R, 47M would 
apply only to Intensive users of • natural re source. like natural gas or fuel ott. Two-tier• pricing of natural resources pnrtictilarty BP- piies to sucb prictae of natural gas -or fuel ott used as feedstocks for production of pe- tnetKouesif or other products Uke cement. 

Under B^R. 4784. the tair market vijae" of gxs m Mexico, (or example, would be de termined by the market clearing price orav.' erase j>rfce of g«s to competing- US. produc er* tn the United States among other fac tors. It is basically > measure of the Price at
. which Mexico could sell its gas In readily available markets at market prtcesras so al. teroaUve to sales at the, «nbsidiz*d Jevel to 

industrial oaers la Mexico. The restrictions and limited scope of the Natural Resource 
Subsidy provision would also establish a dif ferent "fair market value" for natural gas from the Soviet Union or Saudi Arabia, since -available competitive markets for export gas sales are to Europe or nonexiat- eot in world markets, respectively. 

~ In addition to showing that market -forces primarily set current gas prices to industrial users in the United States under UGPA, al 
ternative method* of determining- the market clearinc wellhead price of gas are Presented. • - - --'-^ - . ' •

I. WHAT DKIEBMDftS IBS FHICX O* WATDHAL.
' •' -ttucT. " ._

There are two competing theories of what currently determines .natural gma prices to Industrial users ID the United States. One theory -holds that price ceilings incorporat 
ed to the Natural O»» Policy Act USQPA.) . are keeping wellhead gaa prices below the level which would obtain in the absence of regulation. An alternative theory tt that gu prices are not being restrained by the price ceilings in the NGPA and that current gas Prices represent conditions which would prevail in the absence of regulation.

11 the price ceilings mandated by the Nat ural Ges Policy Act of tan CNOPAJ actual ly determine today's gas prices, then indus trial users should be paying a price which reflects NOPA ceiling prices on new gas con tracts. Although mere are twenty-two dif ferent NGPA gas categories, pipelines are likely to be purchasing predominantly Sec 
tion 102 or 103 gas because most of the gas currently available for sale falls into these two categories.' Therefore, the price charged for new contracts to Industrial users should reflect the pipeline acquisition cost of Section 102 or Section 103 gas (Ao- Pendix A). As of March 1984. these ceiling 
Prices were $3.63 and $2.87 per million Btu's respectively. Gas classified In lower NGPA 
Price categories Is generally not available because It is already committed Under long- term contracts. There is gas tvaDabie is higher price categories, such as Section 108 (stripper gas)."

If NGPA price controls are binding, that is. if they effectively hold the price of gas below the price that would obtain in the ab sence of regulation, then the wellhead price Paid by users for current contracts would re flect a weighted average of NGPA ceilings prices paid by pipelines for new gas.

1 Section 102 gas la new natural gas Including gw from ette oaeer continental shell. Section 103 gas Is from new onshore weU&. Both categories are »ub- Jert to decontrol on January 7. J0S5.
'Under the NOPA. gas price ceilimni In March, 19W varied Irom SO.29 to $5.74 per million Btu's. depending on the category (one million Btu's ifquais 1.000 cubic Jeet of natural gas. NOPA prices are adjusted monthly to reflect changes in con- turner price index. . .

B. Market dettnttinotiox o/rea prices . 
. An alternative explanation to the notion thjrt NGPA regulated price-ceilings are con trolling current gas prices to industrial 
users is that &a prices are-determined by market forces. Evidence supporting this hy pothesis would be data showlng-that current gas contract Prices to industrial users are 
below what NGPA -regulations allow. Natu 
ral gas decontrol would have little or no short-term effect on prices in this instance.

n. wtus DOES TBX cviDQrci snow on ZHX 
. EertRKiMAirrs or QAS macs?

The question of whether gas prices to in dustrial users are determined by NOPA ceil-. 
Ings or tiy the market lorces ol supply and demand can-be analyzed by looking at recent gas market condiUms.

First, in spile of the continued Increase in NGPA price ceilings (Appendix A), the aver age well head price of gaa has tended to de cline since early 1883. Although the average lor 1983 was 12.60, up iiotn $2.48 per tncl. in 1983. well held, prices have generally-tended to fall since February 1S83 (see Appendix BO. While it did jump to $2.70 in Septem ber, the average price had dropped (o $2-58 
per met. by December. The decline to aver age wellhead prices suggests that prices agreed to In recent contracts are tailing below ceiling levels and "market-out" ac tions by pipelines are allowing them to reduce the price paid for gas tn existing con tracts 01 stop their purchases altogether. For example, Transco, the major Interstate pipeline, has exercised "market-out" provi 
sions in Its gas purchase contract with pro ducers la order to lower the price it pays lor Section 102 and 102 fas to $2.80 per 
M&tBTu,

Second, comments by industry officials support the idea that many recently negoti ated contracts have been for prices below NGPA ceilings. For example, the chairman of the Natural Gas Committee of the OlUa- 
homa Independent Petroleum Association stated that gas now being sold in Oklahoma Is priced at $2.40 to $2.50 per racf. He added that no $3.00 gas is being sold In Oklahoma, 
no matter what category it has been given by NGFA.'

Third, some industry experts believe that lack of demand by pipelines for new sources of gas will depress prices for some time to come. John BrlckhuX Vice President of Foster Associates, a "Washington, D.C. 
energy consulting firm, recently stated that there are currently very lev active later- 
state pipeline buyers. Be added that most pipelines will have plenty of gas to meet market seeds over tjie next two years with out signing on additional suppliers.* If gas market experts such as Mr. Brickhlll are . correct, there sbouia be little upward pres sure on gas prices, even though NGPA price 
ceilings continue their escalation.

m. WHAT ncxNiotres CAM M-CSED TO
ESTIUATI A rAtt MARKR WTtUOAD OAS PRICE?

A. The net-coo* method of estimating the 
fair market price o/ o<u

In principle, determining the price of nat ural gas which would obtain in • a Iree market is straightforward. Because gas com petes directly with No. 6 residual fuel oil in the Industrial user market, the price ol No. 6 fuel oil Is said to set a ceiling on the price 
Industrial users would pay for gas.' At any

' Natural OK /nMliocSM. April 9.1984. p. 8-
• Mutual Caj InteUiSKma. Fell. 13. 19M. p. 4.•Although some gas purchase control* llnJc pas price escalators to No. 2 luel oil. It is not appropri ate to compare the Btu equivalent price ol this fuel oii u-ith that of natunu gas. No. 3 fuel oil U a pre- mliun petroleum product ana is generally not used by industrial user* since lu price Is relatively high.

higher wice. Industrial users would switch . 
to residual .fuel oil. Since petroleum prod ucts, including rtslo.ua} Juri oil. are decon 
trolled, their prices are market-determined. Therefore, comparisons between the Btu 
equivalent irtce of .natural gu (most'of which Is Kttn subject to regulation) and that of a substitute fuel as No. 6 fuel oil can shed '• 
light on the Issue ol whether the weUheao. 
price of gas approximates a market price.

Compftring the Btu price of gat ta that ot 
No. 6 fuel oil involves the following proce dure. In 1983. No. B fuel on prices (for oil' with greater than 1 .percent sulphur) aver 
aged $23.78 per barret The price of No. 6 re sidual fuel on can be converted to an equiva lent price expressed in dollars per million 
Btu's (MMBtu) by dividing $25.78 by the number of Btu's tn a barrel of res/dual fuel 
oil Residual fuel oil consumed by the Indus trial sector averaged 6.387 MMBtu'i per 
barrel. Thus, the Bio-equivalent price of re- sldttal fuel oil was (4.10 per MMBtu 
(t2i.7S-vfi.287). There are approximately 1028 MUStu's in 1.000 cubic feet of natural 
gas: therefore. $4.22 per met. is equal to $4.10 per MMBtu < 1-026 x H.10-M.Z2). Thus, an industrial user capable of switch 
ing between fuel oil and gas would not have 
been willing to pay more than ** J2 per met. for natural gaa in 1983. A DOE survey of. natural gas prices paid by about 10 percent 
of OS. indostrtal users shows that the aver age for 1983 was $420 per met. (Appendix 
BJ. If the-price had been higher, fuel oil would nave been more economical.

To complete the computation of the well 
head price of gas, transportation and distri bution costs must .be deducted. If we assume 
that transportation costs average S0.40 per 
met. and that distribution costs avenge »1.00 per met., then the tree market well 
head price ot natural gas would equal $4.22—S0.40—S1.00=.*2.82 per mcf. In 1983. In 1983. the average wellhead price was 
S2.BO per mcf (see Appendix B). The average 
wellhead price in 1983 ($2.60 per met.) re flects both prices for old gas, which are con 
strained by NGPA price ceilings, as well as recently negotiated contracts, which do not 
appear to be restrained by NGPA regula tions. Judging by the net-bacK calculation, the 1983 average wellhead price ot gas ap 
pears to approximate a market-determined 
price.

Additional evidence that markets are working to determine current gas prices can 
be seen ir. the trend of prices for gas pur chased by major Interstate pipelines. Gas 
purchase prices have declined from an aver age of $3.27 per mcf. in January 1983 u> 
S2.73 per mcf. in December 1983. in spite of the continued escalation of NGPA price ceil 
ings (see Appendix B:. Again current gaa prices appear to be consistent with the re sults of the "net-hack" calculation shown 
above. Therefore, this analysis supports the conclusion that market forces are the pri mary determinant of gas sales to industrial 
users.

B. An oreroffe oj recently negotiated 
conlroct prices

An alternative to the "net-back" estimate 
of a market clearing price of gas is a volume weighted average of recently negotiated contract prices. This approach was incorpo rated in the Administration's 1983 natural pas decontrol proposals. Such a survey »-as to have served as a "cap" on prices which might otherwise "fly-up" above the roarKei clearing level as a result of indefinite price escalators. Tht survey concept subseauentlv 
found its way into other decontrol propos als, indicating that the basic approach %'&£ acceptable to others.
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In order to conduct a survey of recently 

- negotiated wellhead prices for gas provided 
to industrial users, an examination of con 
tracts on file at FERC would be necessary. 
The agency's Form 155 contains data on the 
price paid by a pipeline for ess to be sold to 
industrial users. That Information, com 
bined with the pipeline'! most recent Pur 
chase Gas Adjustment would permit the cal 
culation of * range of prices representing 
.current gas market conditions.

Preliminary analysis of recent gas pur 
chase contracts on fOe at FERC Indicates 
thai most wellhead prices are falling within 
the range of $2.70 to $3.00 per mcf. Tlras. 
the price calculated using the "net-back." 
method (Illustrated in Section m. A.) ap 
pear* to be » close approximation of current 
wellhead prices for natural tat

IV. WHJI DOES TKX rUTUKK HOLD TOR 
•ATIOITAI. SAS PRICES?

Given the decline In ga> prices la the last 
year and the fact that a significant surplus 
of deliverabtlity still exists (1.7 trillion cubic 
feet or 10 percent of D.S. gas consumption 
la 1983). It is unlikely -that gas prices will In 
crease significantly In 1984 or upon decon 
trol In 1985.* Thus, the current price ap 
pears to approximate the market clearing 
price which would occur after decontrol 
takes place, particularly with regard to Sec 
tion 102 and 103 gas.

Although the current average wellhead 
price reflects the market clearing level. It la 
Important to realize that it la an average. 
Price variations also exist among states with 
respect to the average wellhead price of gaa . 
within each state. This variation reflects- 
several factors including: (1) the mix of reg 
ulation-defined gas categories In each state; 
(2> closeness to the points of consumption: 
and <3> the geographic concentration and 
nature of gas moorces. These factors will 
afleet actual market dealing price* at the 
wellhead In each producing state; a* well as 
delivered prices to the industrial uses In the 
future* This simply ™*Mm« that price uni 

formity is unlikely to derilop under either, 
market forces or regulated prices.

It nevertheless appears that market clear 
ing prices for industrial users will continue 
to predominate for the foreseeable future. 
even on a state-by-state basis. Losses of gas 
sales to industrial users which switch to 
other fuels due to price, or move offshore 
for cheaper gzu. will have a more significant 
short-term Impact on residential gas prices 
than will regulation. Residential users 
would be charged a higher share of fixed 
costs for ti <iicipui istiuik and rf^i-i iijiTi.inTv 
thereby raising their delivered price even if 
wellhead prices remained relatively un 
changed.

[Appendix A: Natural Gas Policy Act of 
1478 price ceilings Industry overview]
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Mr. PRENZEL.' Mr. Chairman. I 

yield 3 minutes to .the gentlewoman 
from Nebraska [Mrs. SMITH].

Mrs. SMITH.of NebraskaTMr. Chair 
man. I rise in opposition to the Trade 
Remedies Reform Act before us today. 
This legislation will create more prob 
lems than it will solve, work to worsen 
our trade deficit, and harm American 
industries.

I strongly .support, and UJS. policy 
has always favored, an open interna 
tional trading system. I agree that we 
cannot ignore unfair practices by our 
trading partners. .Present laws provide 
relief for producers harmed by unfair 
competition, and there may be a need 
to modernize these laws so that Ameri 
can industries may readily take advan 
tage of them. But this legislation 
which comes to us under the guise of 
reform, takes us in the direction away 
from longstanding U.S. policy of free 
and open trade, and Invites retaliation 
from our trading-partners..

The-enactment of the bill would vio 
late the GATT, a treaty adhered to by 
90 countries that together account for 
more than four-fifths, of world trsda. 
If the United. States violates its in'cr- 
national obligations under the GAT'1, 
other nations would have the right :c 
retaliate against UJS. trade. I believe 
that they would retaliate and the 
American agriculture industry would 
bear the brunt of their response.

History provides ample precedent es 
tablishing the futility of trade barriers 
to protect domestic industry. The infa 
mous Smoot-Hawley tariff of 1930, 
which set U.S. tariffs at an all-time 
high level, provoked foreign retalia 
tion that substantially reduced U.S. 
exports and contributed to a world de 
pression. The first trade battle I 
fought when I came to Congress in 
volved the movement to ban the 
export of catUe hides from the United 
States to protect the domestic shoe in 
dustry. This effort could have cost the

cattle industry $1 billion. We lost our 
soybean market to Brazil tn the seven 
ties due to an ill-fated embargo. After 
our Government moved to limit textile 
imports from China, that country re 
fused to buy any wheat from us..

American agriculture is a very pre 
carious position today. Currently, 
about 35 to 40 percent of all commer 
cial size farms are leveraged above 40 
percent. This means that they are 
looking at negative cash flows. More 
important, these producers owe about 
two-thirds, of the $125 billion farm 
debt. Their equity is flipping away as 
farm and land prices are plummeting. 
The farm economy will be more de 
pendent than ever on the export mar 
kets this year.'

Already farmers depend on exports 
to market the produce from 1 of every 
3 acres of cropland. We export the 
production of 2 out of 3 acres of wheat 
we produce. 1 of 2 acres of soybeans, 
and 1 of 3 acres of corn. My own State 
of Nebraska sold nearly $2 billion of 
its produce abroad last year. These ag 
riculture exports make a .net contribu 
tion of approximately $20 billion to 
the U.S. balance of trade.

It is not only the agriculture indus 
try that will be hurt by this bill. A 
strong export market for all industries 
affects our economy by improving pro 
ductivity. Exports offer increased pos 
sibility for production and employ 
ment in the most efficient segments of 
the economy. The less productive seg 
ments of the economy are obviously 
hurt most by imports because they 
cannot compete. Should we penalize 
our most productive industries to pro 
tect the relatively unproductive ones? 
I don't believe we should. Restrictions 
on competitive imports and refusal to 
adjust to the realities of the world 
market prevent us from achieving 
higher growth and income and main 
taining our leadership in the world 
economy. Agriculture has shown that 
it is the most competitive U.S. indus 
try in the world markets. It should not

have to pay for the lack of competi- ' 
tiveness of other domestic industries. .

You know, Mr. Chairman, the other 
day I got a letter from the chairman 
and chief executive officer of a steel 
corporation with a steel ™<n in my 
State of Nebraska. He was writing to 
tell me that he opposed any quotas, 
tariffs or any other form of protec 
tionism for the steel industry. He 
made a point that I believe is very re- 
levent to today's debate. He said that 
if the presently proposed quotas and 
tariffs on steel are initiated, they 
would have an adverse effect on those 
steel products not provided protection. 
Foreign steel producers might sub 
stantially increase exports in those 
steel products that are not protected 
and seriously injure the more efficient 
domestic producers. That will be the 
identical result of the legislation we 
are considering today. Someone may 
be protected, bu( surely someone will 
be hurt. This bill just shifts the hurt' 
from one industry to another.

Mr. Chairman, let us not repeat the 
mistakes of the past by adopting this 
bill. Let us move into the future of a 
competitive economy 'In the changing 
world markets. I urge "my colleagues to 
adopt the motion to recommit this bill. 
This motion will allow us to provide 
the protection needed against unfair 
foreign competition while allowing our 
competitive and strong export indus 
tries a fair chance on-the world mar 
kets.

Mr. GIBBONS. Mr. Chairman. I 
yield myself such time as I may con 
sume.

Mr. Chairman, this Is not a protec 
tionist bill. This bill merely tries to say 
that subsidized products and dumped 
products, which have never been lega! 
under the GATT, shall not enter tlie 
United States, except upon paymcni 
of duties to offset the unfair effects.

The bill tries to give effective reme 
dies to U.S. citizens to enforce rights
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that the; have always had under theGATT.

This bill is within the letter and 
spirit of the GATT.

Mr. Chairman. I yield 4 minutes to 
the gentleman from Washington [Mr.

(Mr. BONKER asked and was given 
permission to revise and extend his re 
marks.}

Mr. BONKER. Mr. Chairman. I wish 
to commend the distinguished chair 
man of the subcommittee for his ef 
forts on behalf of this legislation. Be 
tween the gentleman from Florida 
CMr. GIBBONSJ and the ranking 
member, we have two very prominent 
leaders on the trade Issues here in the 
Congress. Given the protectionist im 
pulses that exist in today's economy. I • 
am surprised that toe gentleman has 
not come before us with more drastic 
legislation.

So I think what -the gentleman has 
offered here today is responsible 
indeed.

I most confess that I did have reser 
vations early on about this trade 
remedy bfll. Now that the targeting 
provisions have been completely re 
moved and given the coQoquy that has 
taken place between the gentleman 
from Michigan [Mr. DIITOCLI.] and the 
chairman of the subcommittee. I now 
can fatty support this legislation,

We haw already discussed the stag- 
geriW trade deficit .which Secretary 
Baldrige now tells us will reach 5130 to 
W40 bfflton this -y«». With that trade 
deficit comes incredible pressure upon 
those of us here in the Congress to do 
something about it.

Now. we can one of two ways. We 
can either export more or we can 
import less. And. of course. K is far 
more desirable to engage in export 
promotion and to increase our poten 
tial that exists in international, mar 
kets. Bat we must atao look at the other 
side of the ledger to see what is- hap 
pening ID terms of import* and how 
that is impacting our domestic Indus— 
trie*.

THe Trade Act is the proper mecha 
nism-tor dealing with these import 
problems. It is compatible with GATT 
and international roles and tie Gib 
bons trade remedy bill that U before 
u» today, I think, is the proper exten 
sion at ttae Trade Act. It actually puts 
morg teeth, into oar trade laws to deal 
wittx countervailing add actichynping 
problems.

The question before this body is, 
what are we going to da about unfair 
trade practices? We are all for free 
trade and when we attempt to taDc 
about fair trade, we are talking about 
what other countries do to girt their 
Industries the competitive advantage 
in our domestic market. *«v< what can 
we do about M2

I chink what the chairman has grren 
us today is tlje proper means for deal 
ing with unfair trade practices, espe 
cially when they bring injury to our 
domestic industries.

In my particular area we are dealing 
with the problem of Canadians heavily 
subsidizing their wood products indus 
try, which gives them an unfair advan 
tage in our economy. In 1978 the Ca 
nadians had 18 percent of our wood 
products market. Today it is 35 per 
cent and it is going up every day.

What is happening is that the Cana 
dians are giving to their industry logs 
almost free, while our logs are provid 
ed at competitive prices that make it 
almost impossible for us to compete.

Now, the proper way to deal with 
the issue is to not come to the Con 
gress and ask for special legislation. It 
U to deal with the matter through the 
International Trade Commission and 
thror. cti other provisions that exist in 
the Tx n.r»s Act of 1974.

But ve have got to provide more ex- 
pticit language, which is exactly what 
the committee is attempting to do by 
identifying upstream subsidies and 
downstream subsidies so we can deal 
more fairly and more effectiveiy with 
these unfair trade practices.

I rather imagine with the staggering 
debt in Third World countries, par 
ticularly in Latin America, that we are 
going to see more and more subsidized 
imports. We are going to see more and 
more dumping that U going to do 
Injury to our domestic industries.

I am hopeful that the IMF, when it 
attempts to negotiate with Brazil and 
Peru and many at these other debt- 
torn nations, that it will stress the im 
portance of not subsidizing their in 
dustries and trying to live by interna 
tional rules, because if you push us too 
far and that trade deficit goes too 
high, the pressure will be upoa us to 
do something about it.

We are all for fair trade, but let us 
make sure that the rules are played 
fairly by everyone involved.

OlftOO '
Mr. GIBBONS. Mr.. Chairman. I 

yield 4 minutes to the distinguished 
gentleman from Pennsylvania. [Me. 
CftYDOs], who is not only a fine- 
Member of Congress but chairman of 
the Steel Caucus.

Mr. GATDOS. Mr. Chairman, last 
month, an Associated Press- news 
report dateUned Taipei, Taiwan, ap 
peared in the McKeesport, PA, Daily 
News. The thrust of. thia brief news 
item was that the Government-of 
"Taiwan has adopted an antidumping 
law to prevent foreign countries from 
selling goods in Taiwan cheaper than 
in their own domestic markets.

This article was brought to my at 
tention by one of my constituents, Mr. 
Albert Benik of McKeesport. who 
raised some interesting questions in 
his letter.

Mr. Benik. I should explain. Is a 
steelworfcer. He • is very . concerned 
about steel imports into the United 
States because those Imparts directly 
threaten iris job. But Mr. Benik is also 
concerned about the fload of imports 
of other products into this country.

products that often are dumped here 
at cutrate prices.

Mr. Benik finds it interesting that 
some of those countries who practice 
just this kind of trade deficit are the 
same ones who complain loudly when 
it is happening to them.

The article sent to me by Mr. Benik 
notes that the Taiwan Cabinet, after 
examining the situation, passed a new 
law and put it into effect immediately.

As Mr. Benik says:
It toon the Taiwan Cabinet one day to 

pass an antidump law. Our lawmakers have 
been trying for 15 to 20 years and solved 
nothing. There must be something wrong 
with our system.

The bill we are discussing today, 
H.R. 4784. the Trade Reform Act of 
1984. is one part of the approach this 
country needs to answer Mr. Benik's 
question.

This bill Is by no means a perfect 
measure, but it does go a long way 
toward improving America's ability to 
set reasonable procedures for dealing 
with continued unfair trade practices 
by other nations.

B^K. 4784 clarifies and expands cur 
rent law to cover new forms of unfair 
trade practices. It limits the discretion 
of several Government Agencies to 
terminate investigations into . them. 
And it changes some, procedures in 
order to reduce delays in processing 
complaints.

I commend the chairman of the 
Ways and Means Subcommittee on 
Trade. Mr. GIBBONS, and the other 
members of the subcommittee for 
their work in developing this measure 
and in bringing it to the floor.

And I would urge them to move 
quickly by allowing H.R. 5081. the Fair 
Trade in Steel Act of 1984. to come to 
the floor for it, as much as. the Trade 
Reform Act. is a vital element in our 
battle for survival in today's world.

As. Mr. Benik says, we have been 
trying for too many years and have ac 
complished so little. We cannot afford 
to wait any longer.

Some 400 years ago, Nicolo Machia- 
velli said:

Knowing afar off the evils that are brew 
ing, they are easily cured, but when ... they 
ar« allowed to grow so that everyone can 
recognize them, there !» no longer any 
remedy to be found.

Well, I believe Machlavelli was only 
partially correct. I believe that even 
though the problems caused by unfair 
trade practices are well known • 
throughout the country, we still have 
solutions available to us.

HJt.' 4784, while not as comprehen 
sive- as other trade reform proposals, 
such as the Comprehensive Trade Caw 
Reform Act, H.R, 4124, does take a 
major step in the right direction.

AnoV if coupled with the Pair Trade 
in Steel Act, could have a major 
impact on how our' trading partners 
deal with us.

We are not newcomers to this prob 
lem of unfair trade practices. Just over 
IS years ago. Mr. Speaker,, in Decem-
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ber of 1973, when. we were debating 
the Trade Reform Act of 1974. I said 
that bill didn't go far enough, didn't 
respond specifically enough to the 
problems. . ;

And time has borne me out 'because 
today we are worse off than we were 
In 1973.

In that 1973 debate. I asked Con 
gress to address itself .to the underly 
ing problem of international trade and 
to mandate the President,-to pursue 
certain policies • with specified goals 
and objectives.

Again, in July 1979, when we were, 
debating the amendments to the 1974 
Trade Reform Act. I said that the bill. 
If enforced properly, would do what it 
pretended to do. But. if not enforced, 
it would go the way of many other 
bills—it will become ineffective, impo 
tent, and actually destructive of the 
overall .economic benefits that were 
devised in the first Instance to protect 
against.

Well, Mr. Chairman, here we are 
again. We have before us a bill that, 
while more specific in its structure 
than either the 1974 or 1979 trade 
measures, still leaves too much room 
for administrative interpretation.

I suggest that we need more specif 
ics, such as those embodied in H.R. 
4124, which is designed to improve the 
operation of countervailing duty, anti 
dumping duty, import relief, and other 
trade laws.

And. in addition to that, we need the 
Pair Trade in Steel Act. It is no secret 
that America's steel industry is suffer 
ing. Foreign imports are talcing some 
25 percent of the American steel 
market. Employment in the steel in 
dustry is near the quarter-million 
mark, less than half what It "was in 
1974. And giants in the American steel 
industry—United States Steel Corp. 
and Bethlehem Steel—have already di 
versified or are planning such moves 
to lessen their dependence on steel 
sales for revenues—actions that would 
again cut U.S. steel productivity and 
increase our dependence on foreign 
steeL

The Pair Trade in Steel Act, which 
would set a 15-percent quota on im 
ported steel for a 5-year term, is a key 
element in enabling our steel industry 
to regroup and restore itself in order 
to compete favorably with foreign im 
ports.

The combination of the two meas 
ures, the Trade Reform Act and the 
Pair Trade in Steel Act, would give us 
the ability to set reasonable limits on 
steel imports and to battle against 
unfair trade practices by foreign pro 
ducers of steel, copper, and other 
goods.

Critics claim that bur efforts will be 
counterproductive because our trading 
partners will shut their doors to our 
goods and sen-ices.

Well. Mr. Chairman. I contend that 
at the same time we in this country 
face unfair trading practices, such as 
dumping and subsidization, from our 
trading partners, those same traders

have placed such -severe restrictions on 
American firms .trying to do business - 
in those countries that we may have a 
lot less to lose than critics believe.

Mexico requires -Its six foreign car- 
manufacturers to use locally produced 
parts and materials equal to 50 per 
cent of each vehicle's value. Indonesia 
requires any exporter •selling more 
than $750,000 of goods to the State 
sector to buy an equal value of local 
goods. Saudi Arabia, traditionally an 
open market, is now • insisting that . 
local partners be included in invest 
ments in that country. -And. the list 
goes on. continent-by-continent, coun 
try-by-country— Brazil, Nigeria, South 
Korea, and so on. - ... .....

Why is buy American -any less ac 
ceptable than buy. Mexican. -or buy 
Brazilian or buy Japanese? -..-••.-•. - - .

I am concerned that "when We pass 
this trade reform measure before us 
today without the -second element, it 
will be like creating a paper tiger. It 
will be much the same as Shakespeare. 
says in Macbeth: .--.'•.

Tomorrow, and tomorrow, and tomorrow. 
creeps In this petty pace from day to day. to 
the last syllable of recorded time: and all 
our yesterdays have lighted fools the way to 
dusty death. Out, out. brief candle! Life's 
but a walking shadow, 'a poor player, that 
struts and frets his hour upon the stage. 
and then Is heard no more: It Is a tale told 
by an Idiot, full of sound and fury, signify-

We need more than rhetoric; we 
need legislation that will produce light 
as well as heat.

I intend to support SSL 4784, the 
Trade Reform Act of 1984, because It 
is an important step forward and be 
cause it, at the very least, expresses 
the concern of the Congress about ille 
gal and unfair trade practices.

But, at the same time, I and the 
more than 200" Members of this body 
who are cospbnsors of the Fair Trade 
in Steel Act, H.R. 5081, urge the chair 
man and members of the Ways and 
Means Subcommittee on Trade to. 
bring that bill to the floor so that we 
can put some real teeth into America's 
trade policy.

The American people want us to 
take this action. Mr. Benik is not alone 
in his view. A recent survey by Finger- 
hut/Granados opinion research found 
that 76 percent of likely voters inter 
viewed believe that Government poli 
cies toward foreign imports should be 
tougher. In fact, only 13 percent say 
the Government should allow more 
foreign products into our country.

In that same survey. 65 percent of 
the respondents endorse quota or tar 
iffs on steel imports, while 20 percent 
opposed such action.

The second survey, by Opinion Re 
search Corp. for the LTV Corp.. fo 
cused on delegates to the Democratic 
National Convention and national 
opinion leaders.

One key question sums up the pri 
mary i3iue: Do you think the current 
world trade agreements are fair or 
unfair to the United States?

This question, when posed to nation^ 
al opinion leaders, brought the follow 
ing response—37 percent said the 
agreements were fair, while 48 per 
cent, nearly half, said the agreements 
were unfair. '••••'.

Delegates to the Democratic Nation^., 
al Convention responded similarly—32 
percent said the agreements were fair, 
while 44 percent said they were unfair.'
• It is clear to me that the American ' 
people, like those who responded to •

•the two surveys, like my constituent; 
Albert Benik, and-like so many of us 
who support H.R. 4784 as well as the 
Fair-Trade In Steel Act of 1984, believe' 
that the passage of-these bills is vital"• 
to the future, economic health of this 
Nation and its industries and jobs. 

'"•' Mr. • FRENZEL. Mr. .Chairman. T 
yield 3 minutes to the distinguished 
gentleman from Kansas [Mr. ROB-. 
ERTS], a determined advocate of trade 
expansion. '

(Mr. ROBERTS asked and was given 
permission to revise and extend his re 
marks.)

Mr. ROBERTS. I thank the gentle-, 
man for yielding. • .'

Mr. Chairman, it occured to me. sit 
ting here listening to this debate, that 
this is almost a special order in behalf 
of this bill. It is a virtual love feast on 
behalf of this legislation, with the ex 
ception of the remarks of the gentle-
•woman from Nebraska, and I wish' to 
associate myself with her remarks. I 
really hate to curdle the milk of - 
mutual support in behalf of this bill. I 
do so as a Member .representing 58 
countries out on the prairies of 
Kansas where we have to export two- 
thirds of our wheat crop. I have deep 
respect and deep admiration for the 
chairman of the committee, the gen 
tleman from Florida [Mr.- GIBBONS!, 
who is a staunch advocate of free 
trade. Whenever he speaks on free 
trade, I am" like the E.F. Hutton ad, I 
Slop and listen. The same is true with 
my good friend and colleague, the gen 
tleman from Washington [Mr. 
BONKER], and my good friend and col 
league, the gentleman from Louisiana 
[Mr. MOORE].

But I guess I feel a little bit like the 
father who goes out to his young 
daughter on the porch swing and says. 
"Dear, it is time to come in. You and 
your boyfriend have been out there 
too long. It is 10 o'clock." And she 
says, -Why Dad?" And I say, "I am 
not too worried about what you do on 
the porch swing. H is what is going to 
happen down the road."

This act has been characterized as a 
effort to make the playing the field 
level for all players in the world 
export and import game. And I share 
my colleagues' desire for a levtl play 
ing field and I share their frustration 
over problems caused by export subsi 
dies. But there are those of us in farm 
country *'iio worry that in this bill, 
while noble in intent, and certainly 
there are provisions in the bill that art 
construciive efforts to address the s«-
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rious trade problems, nevertheless we 
worry that they will result in retalia 
tion against V.S. farm exports and 
once again put .the farmer oh an 
export playing field that is uphill and 
we nave bulldozed that hill to a moun 
tain. ,

Now, we have received letters from 
the Secretary of Commerce and the 
Office of the Special Trade Represent 
ative and the Secretary of Agriculture. 
aU in opposition 'to the provisions in 
the bill dealing with natural resource 
subsidies 'and the antidumping laws. 
Any of these provisions could lead to 
retaliation, despite the colloquy that 
you have beard on the House floor. 
But the most troubling provision of 
this bill is its broadening definition of "subsidy." *

For instance, under this bill, such 
Government programs as Irrigation 
projects, the REA Program, the pay- 
ment-in-kind program, transportation 
systems, investment tax credits, even 
police and tire protection, could be 
countervailable or viewed as 
countervailable in domestic subsidies. 
And If international definition la ex 
panded to include the language of this 
bill, all of the above-mentioned pro 
grams could tead to imposition of 
duties by our trading partners.

It this bill is enacted into law, we 
should be prepared to have oar ex 
ports subject to the same rules under 
foreign mirror legislation. And accord 
ing to all ot the larm and commodity 
groups that have contacted me, this 
would be very detrimental to agricul 
tural exports.

Mr. Chairman, it is with a heavy 
heart that I urge opposition to this 
bill and urge my colleagues to vote for 
the recommittal.

Mr. GIBBONS. Mr. Chairman, I 
yield 2 minutes to the gentleman from

(Mr. LUNDINE asked and was given 
permission to. revise and extend his re 
marks.)

Mr. LUNDINE. I thank the gentle 
man for yielding 'time to me.

Mr. Chairman. I rise- to support this 
bill and to reluctantly support the 
committee amendment which deletes 
the section dealing with targeting in, 
this bill. I support this amendment be 
cause given the short time left in this 
session of the 98th Congress it Is the 
only way which a consensus can be ar 
rived at to secure House approval of 
this important bill.

Targeting is a reality in internation 
al competition which we cannot afford 
to Ignore. I believe that targeting by 
foreign governments is doing extensive 
damage to the International competi 
tiveness of U.S. industry. Unless and 
until the United States comes to grips 

, with this growing problem, we cannot 
hope to establish a level playing field 

' for U.S. competitors in the U.S. 
market or abroad.

At the same time, I can understand,
why some have serious concerns over

- the targeting section reported from
the committee. Like many of them. I

do not believe that the targeting sec-- 
tion of this bill as reported from the 
Ways and Means Committee is the 
preferred way to deal with this serious 
problem. As a result. I went before the 
Rules Committee but failed to secure 
on a narrow vote permission to bring 
to the floor an amendment in the 
nature of a'substitute for this section. 
My proposed amendment would have 
added several possible remedies to the 
bill to deal with targeting beyond the 
countervailing duty option provided in 
the original bill.

I am encouraged that the committee 
amendment now before us which de 
letes this section on targeting does call 
for continuing study of the problem. I 
only hope that the controversy over 
this Issue this year does not prevent us 
from moving forward in the months 
ahead with a meaningful program to 
deal with foreign industrial targeting. 
The controversy which led to the dele 
tion of this section is not over whether 
or not targeting exists and is damaging 
U.S. competitivness. but rather over 
what is the appropriate remedy for 
foreign targeting. I am convinced that 
lack of action on this problem will 
mean continued erosion of U.S. world 
market shares and continued worsen 
ing, of the already devastating $120 bil 
lion U.S. merchandise trade deficit we 
are facing this year.

Last year. I was appointed by the 
Honorable Gniis LONG to cochalr a. 
task force on international trade for 
the Democratic Caucus. One of the 
Principal findings of that effort was 
that the problem of foreign targeting 
of industry to capture export markets 
was having a serious negative effect on 
many key sectors of our economy and 
that present trade laws and domestic 
U.S. policies were not adequate to deal 
with, this problem. We found that such 
targeting was having negative effects 
on many industries. The Japanese 
have • successfully targeted machine 
tools and roootics and are- now work- 
ing on fiber optics, many developing 
nations like South Korea. Taiwan. 
Brazil, and Mexico are successfully 
targeting steel, and the EEC countries 
heavy electrical equipment—and" the- 
list goes'on and on.

The fact that the United States has 
a defense program, NASA, and an agri 
culture price support system, must not 
prevent us from tackling this problem 
of targeting head on. These programs, 
unlike many foreign targeting .efforts 
are not explicitly and solely geared to 
the capturing of export markets. I be 
lieve we will never live in a world nor 
can we ever create a world where gov 
ernment subsidy of? industry of some 
sort does not exist. And. the United 
States-cannot afford to ignore foreign 
Industrial targeting. We need to chal 
lenge our foreign competitors and 
make them understand if they are 
going to continue their current prac 
tices, the United States will respond 
with trade actions and domestic poli 
cies which will create and maintain a

rJ793I
comparative advantage In key U.S. 
Industries.

U.S. industries need a level playing 
field. Effective macroeconomic poli 
cies, tough and effective trade laws 
combined with a U.S. industrial strate 
gy is the only way we are going to 
meet foreign competition head on.

This legislation is a great step for 
ward in strengthening and making our 
trade laws more effective. Even 
though we are deleting the section on 
targeting from this bill, we must take 
action in future months 10 make our 
trading partners understand that we 
are not going to leave unchallenged 
their continued targeting of our mar 
kets. The United States needs a strong 
trade policy combined with an indus 
trial strategy if we are to remain inter 
nationally competitive in many key in 
dustrial sectors.

Additional. international negotia 
tions on subsidies and. targeting are 
also important to deal with this prob 
lem, so the United States must exer 
cise its leadership to bring our interna 
tional trading partners to the interna 
tional bargaining table. But progress 
on this front Is going to be painfully 
slowv and In the meantime we cannot 
afford to Ignore the economic conse 
quences of foreign actions on the U.S. 
standard, of living and competitiveness 
of our industries. We are living in an 
intensely competitive and interdepend 
ent world. If we are to continue to 
make economic progress, we must 
leave no stone unturned in this area. -

a 1910
Mr. GIBBONS. Mr. Chairman, will 

the gentleman yield?
Mr. LUNDINE. I yield to the gentle 

man.
Mr. GIBBONS. I appreciate the 

statements, the gentleman has made; 
and the gentleman knows hew hard 
we struggle to keep the targeting 
matter in there; Unfortunately, we 
just could not get the consensus 
worked out to keep it in there. It was a. 
very controversial part, and it may 
have held up and killed this bill.

We have not retreated from this pro 
vision at all. in tact, we are going to 
have a very rapid but thorough study 
of this whole matter by the adminis 
tration and by our own technical staff. 

' 1 want to assure the gentleman in the 
well that we Intend to come back next 
year with a, provision that tries to hit 
this right in the head; just where it 
ought to be hit.

Mr. LUNDINE. I am very encour 
aged by that. Thank you. 
- Mr. GIBBONS. Mr. Chairman. : 
yield 1 minute to the gentleman from 
South Carolina CMr. DERRICK].

(Mr. DERRICK asked and was given 
permission to revise and extend his re 
marks. >-

Mr. DERRICK. Mr. Chairman. I 
thank the gentleman for yielding me 
this time.

Mr. Chairman, I rise in support of 
H.R. 4784. the Trade Remedies
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Reform Act "of 1984. In 1983 the Inter 
national Trade Commission Investigat 
ed more unfair trade practices cases 
then they In** in the prior 5 years. 
Many of these cases were f fled against 
our five major trading partners, and 
directly impacted industries in my dis 
trict; for example, print cloth against 
China, polyester dumping by Korea 
and Japan, and others. Just this week 
the domestic industry filed unfair 
trade cases against 13 countries.

•These five countries alone. Taiwan, 
Korea, Hong Kong, China, and Japan 
exported .61.5 percent of the total tex 
tile and apparel imports that:entered 
our borders in 1963—1570 billion 
square yards. We are experiencing the 
worst trade deficit in history-. Already 
there is a $6.2 billion trade deficiUor 
the first 5 months of this year, up 68 
percent from last year.

The domestic textile and apparel in 
dustries, employing' upward of 2 noil- 
lion workers, have lost 240,000 employ 
ees over the last 3 years. Many of our 
foreign trading partners have been ex 
ercising more sophisticated techniques 
to subsidize tbeir exports of textile 
and apparel to the United States. The 
textile industry to the most attractive 
business for developing countries to. 
enter Into. -

I feel it is', imperative that we. reform
the current trade remedy laws and at

• least give our- domestic industries an
opportunity to compete equally with
their foreign competitors.

While many ol my colleagues may 
not be completely satisfied with the 
entire bill, I feel it provides the most 
reasonable compromise possible be-- 
tween the various interests and gives 
VS. industries the kind of relief they 
need from the unfair trade practices 
ol our trading partners.

I urge my colleagues to support the 
adoption of this bill

Mr. GIBBONS. Mr. Chairman. I 
yield 1 minute to the gentleman from 
Texas [Mr. HABCE!.

(Mr. HANCE asked and was given 
permission to revise and extend his re 
marks.)

Mr. HANCE. I thank the gentleman 
for yielding me this time.

Mr. Chairman, I rise in strong sup 
port of H.R. 4784. the Trade Remedies 
Reform Act of 1984. This legislation is 
vitally needed in order to make our 
unfair trade laws more efficient and to 
allow us to handle growing unfair 
trade practices on th« part of our trad 
ing partners.

I would expecially like to bring your 
attention to a section of the bill that 
corrects a glowing inefficiency in our 
Nation's countervailing duty laws. As 
you know, our countervailing duty law 
is one of the most basic tools that U.S. 
industry has to counter trade practices 
by nations that subsidize the produc 
tion of their exports. Under these 
internationally recognized trade prin 
ciples, if a domestic industry can prove 
a. subsidy by a foreign government 
chat injures or threatens to injure a 
domestic market, .a countervailing

duty,or tariff is placed on that import 
to compensate for the unfair subsidy.

A serious flaw in this law has been 
discovered, however, as a result of a 
very narrow ' interpretation of the 
countervailing duty law by the Depart 
ment of Commerce. The problem 
became painfully apparent in recent 
Commerce rulings concerning subsi 
dized-cement and ammonia.- .

In countries like Mexico, foreign 
governments essentially give away nat 
ural resource products such as oil and 
natural gas to their domestic indus 
tries. These subsidies have proven par 
ticularly effective in -developing- prod 
ucts for exports such as cement, am 
monia, and carbon black. Energy is the 
primary -input and cost factor in the 
production of •• these products, and 
Mexico is then able to undercut our 
domestic markets since the; can then 
sell these products, in the United 
States below the cost of raw materials 
to our domestic producers.

Commerce, however, has ruled that 
this is technically not * subsidy since 
all Mexican industries benefit from 
the subsidized, energy prices. So what 
Commerce has said is that the greater 
and the more widespread a subsidy la, 
the less of a chance it will have of 
being called a. subsidy*

Mr. Chairman, this is a ridiculous 
situation and one that this bill cor 
rects. H.R. 4784 makes it clear that 
energy subsidies made available for 
energy intensive export-products can 
be subject to our countervailing duty 
laws. The bill measures the subsidy by 
reference to a country's export price 
or. in the absence -of exports, the fair 
market value of the energy source.

Our domestic industries, however, 
will still .have to go through the 
normal .process of filing an unfair 
trade case and proving that foreign 
subsidies are the cause of the unfair 
trade .practice. But they will now have 
a fair chance in utilizing our trade 
laws, and will no longer have to sit 
aside and watch subsidized imports 
steal their domestic markets.

This legislation also contains a 
number of other provisions that will 
help improve our trade laws. One Im 
portant section of the bill provides as 
sistance to our Nation's small business 
es that axe affected by unfair trade 
but that have been prohibited from 
using our trade law due to their lack 
of both technical and financial re 
sources.

Ironically, this bill offers an ap 
proach to our trade problems that is 
most often advocated by its opponents. 
Many of the opponents of this legisla 
tion argue that they are against pro- 
tectionsism, and that the proper solu 
tion to foreign subsidies and unfair 
trade is to streamline and improve our 
Nation's trade laws.

Mr. Chairman, this legislation is not 
protectionist. It streamlines and im 
proves our Nation's trade laws so that 
our domestic industries can effectively 
combat illegally subsidized imports. It

does exactly what-its opponents: say 
they want done. • '

• I urge my colleagues to support (he 
trade remedies reform MIL - 

• Mr. FRENZEL... Mr. Chairman.. 1 
yield 6 minntes to-the distinguished 
gentleman from Nebraska [Mr. BEREO- 
TEE], who wtU provide compelling ar 
gumentation atthjs point.

(Mr. BEREUTER asked and was 
given permission to revise and extend 
his remarks.)

Mr. BEREUTER. I thank the gentle 
man for yielding me this time.

Mr. Chairman, I have great respect 
and deep affection for~the gentleman 
from. Florida CMr. GIBBONS], the-chair- 
man of the Trade Subcommittee of 
the .Ways and Means Committee. 
Indeed, for the whole committee that

-labor in this very difficult, controver 
sial area of law while being buffeted 
by the winds of protectionism over 
there. It is not an easy task for them. I 
know,-

Certainly if one were to only read 
the title of the bill, one would no 
doubt find little reason to oppose the 
measure. How could any rational Rep 
resentative be against the bill to 
reform the remedies available to UJS. 
producers regardine unfair Import 
competition? How can anyone .be 
against such a laudable objective?

We know all too well that American 
exporters are frustrated at nearly 
every turn by increasingly sophisticat 
ed and omnipresent trade-barriers. Ne 
gotiations to break down those bar 
riers seem perpetually to take . two 
steps forward and one step backward: 
a Michael Jackson step.

I rise today to urge my colleagues to 
vote against H.R. 4784, the Trade 
Remedies Reform Act of 1984, unless 
we approve Representative FHEKZEI/S 
motion to recommit this bill with in 
structions.

Many Members of this body may yet 
this day wonder what all the fuss is 
about regarding this bill. Certainly if 
one were only to read the bill's title, 
one would no -oubt find little reason 
to oppose the measure. How could any 
rational Representative be against a 
bill "to reform the remedies available 
to U.S. producers regarding unfair 
import competition. » • •"? How can 
anyone find a more laudable objective?

We know all too well that American 
exporters are frustrated at nearly 
every turn by increasingly sophisticat 
ed and omnipresent foreign trade bar 
riers. Negotiations to break down 
these ba.riers seem .perpetually to 
take two steps forward and one step 
backward. At the same time, we know 
all too well that many American firms 
simultaneously are facing intense com 
petition from foreign products often 
manufactured or marketed here as a 
direct result of special privileged cir 
cumstances.

With all the cries for action from in 
dustry and labor, we in the Congress 
have sought to respond. Lacking the 
tools or commitment necessary to ne-
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gotiate away foreign trade barriers or 
to enhance the competitiveness of 
American exports, we have attacked 
the problem as best we could. We are 
asked to create a level playing field 
through this legislation.

In some respects, that effort has 
merit. Several of the reforms proposed 

. in H.R. 4784 are long overdue. Those 
portions have received the administra 
tion's support and are worthy of en 
actment. Procedural reforms to speed 
consideration at unfair trade cases are 
welcomed as is the bill's effort to 
expand small business' access to the 
relief process.

Although portions of this prepared 
legislation are needed, several provi 
sions of this bill are truly dangerous to 
the international trading system in 
general and to our own Nation's 
export-performance in particular. We 
should not pass this bill unless these 
dubious provisions—especially those 
relating to downstream dumping and 
natural resources subsidies—are strick 
en from the bill.

WHAT JT.a. 4784 PROPOSES j
Under current law, countervailing 

duties may be Imposed-when a foreign 
government provides "any bounty or 
grant upon the manufacture or pro 
duction or export of any article or 
merchandise" that is imported into 
the United States. Antidumping duties 
may be imposed when a "class or kind. 
of merchandise is being, or is likely to. 
be-, sold in the United States at less 
than its fair value."

The downstream dumping section of 
this bill would make the indirect 
dumping of components or inputs em 
bodied in imported finished products 
liable for countervailing or antidump 
ing duties.

If a producer in country A. there 
fore, sells an Intermediate product to 
another manufacturer in country B at 
less than fair value, and the country B 
producer turns around and exports a 
finished product to the United States, 
containing the dumped goods from 
country A. such' finished product 
might be subject to antidumping or 
countervailing duties. These changes 
do not apply, however, to intermediate

•.products that are manufactured in the
• same country as the finished product. 

-The second especially troublesome 
portion of this- bill, that relating to 
natural resource subsidies, would 
expand the countervailing duty code 
to include cases of government subsidi 
zation of basis resource products, such 
as energy. Reportedly, this section is 
designed to address so-called two-tier 
pricing systems, which establish 
higher export prices for natural re 
sources than those available to domes 
tic purchasers. Pemex. the Mexican 
Government's petroleum monopoly, 
engages in such practices by charging 
.foreign purchasers a higher price for 
natural gas than local buyers.

The legislation we have before us, 
however, does not merely apply to 
two-tier pricing systems. Any import 
embodying resources that have been

provided by the Government at a price 
below fair market value may be sub 
ject to countervailing duties—even if 
the low-cost resource is available to all 
producers, foreign and domestic.

WHY WE SHOULD OPPOSE THIS LEGISLATION
Do not be beguiled by the apparent 

logic of these proposals. Do not look at 
these provisions in isolation from the 
dynamics of international trade. Do 
not ignore the fact that for every 
action there is & reaction.

Agriculture Secretary Block has said 
with regard to H.R. 4784. "The danger 
from enactment lies in the precedent 
such a law would set foe interpretation 
of international trade agreements in 
ways that can be used against U.S. ex 
ports, as well as in the risk of immedi 
ate foreign retaliation where U.S. ac 
tions clearly violate these internation 
al agreements."

We must not allow ourselves to 
become intoxicated by the elixir of 
this quick fix solution. We must not 
resort to manipulating the system and 
cheating around the edges to compen 
sate for our negotiating shortcomings 
or our trade, deficit. Rather we must 
work within and change the interna 
tional trading system to achieve the 
level playing field we all desire.

It's difficult and painful at times-to 
lead by example, but we must do so. If 
we weaken in our commitment to the 
GATT [General Agreement on Tariffs 
and Trade! and to other multilateral 
trade agreements, despite their per 
ceived or actual deficiences, I believe 
that the foreign reaction will be swift 
and significant. "To broaden these 
laws without prior negotiations with 
our trading partners on- new rules on 
International trade," the National For 
eign Trade Council has wisely cau 
tioned, "would endanger the fragile 
consensus which forms the framework 
for an open trading system and the 
growth of world trade."

If we in this body, have learned any 
thing in these past few difficult yean. 
It is that nothing will be the same 
again in the international trading 
system- The halycou days of the 
Yankee trader as we knew him are- 
gone. No longer do we rule the world 

-trading system effortlessly. No longer 
do we. make the rules for others to 
follow. The benefits of trade have 
been discovered by others. They will 
not be ignored or forgotten.

Virtually every nation now takes an 
aggressive, active approach to interna 
tional trade, frequently with a no- 
holds barred attitude. Tough times the- 
world over, however, have prompted a 
frightening, rise of protectionism. 
Countries have worked frantically to 
protect recession ravaged domestic in 
dustries.

In- the rush to'develop markets or to 
take them from others, nation has 
been set against nation. Countries who 
have been, allies for centuries now fre 
quently engage in bitter and divisive 
confrontation over the smallest bit of 
trading activity.

Let there be no doubt, that mood 
still nourishes. It nourishes even as 
the world economy enters recovery.

Once the desire for protectionism 
started to quicken and the opposition 
to it weakened of political necessity, 
its roots began to stretch deeper and 
wider into the fabric of the interna 
tional economy.

Make no mistake. If we approve this 
bill as written, we will give every 
nation eager to impose import controls 
the excuse they anxiously seek. If we 
use this bill to send a message to our 
trading partners, don't be surprised if 
the message is interpreted to suit the 
objectives of others rather than of the 
United States.

I can assure you, if we don't support 
the International trading system no 
one else will. If we pass this bill, some 
may win a battle. But we will all lose 
the war.

Everyone has a stake in free trade 
and'the international trading system. 
America's agricultural exporters have 
already grasped the importance of this 
policy debate. They have already 
learned the hard way the lessons of 
protectionism, because they frequent 
ly, have been the victim of our ill-con 
ceived efforts to protect certain sec 
tors of our economy.

Q 1920
. The gentleman from Texas a few 
moments ago said they will buy our 
grain if they need it. We are not the 
only alternative for grain and for soy 
beans. We should have learned that 
from the last embargo, not to mention 
the three previous embargoes in t'ae 
last II years. .

When we imposed textile import 
constraints, wheat exports suffered 
dramatically. When we threatened 
action in order to open foreign doors 
for wine exports, our corn gluten ex.- 
pprts became an immediate target for 
retaliation. There are numerous exam 
ples of the damage we do when we act 
unilate rally. ̂

We must retect this bill as written. 
We must reject the desire to protect. 
Instead, we must devote our energies 
to providing for economic growth, not 
to dividing a stagnant economic pie. 
We can only do that by working with 
other nations, not against them.

I fear, that this bill wffl be evaluated 
on the basis of perceptions, rather 
than on the basis of., prudent public 
policy considerations. We must resist 
this temptation. We must look beyond 
the short-term .benefits to the long- 
term impact.

In closing, I would draw my col 
leagues' attention to a statement of 
the National Foreign Trade Council 
which gives us sound advice as to the 
path we must follow. "In the long 
run," the Council has said, "the U.S. 
response to foreign competition must 
be to develop broad economic policies 
to enhance the productivity of U.S. in 
dustry and the competitiveness of U.S.
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goods and services in the world mar 
ketplace." •••..'

I urge my colleagues to reject HJ4. 
4784 by voting for the Frenzel motion 
to recommit with instruction. Members 
will have that opportunity soon. 
. Mr. GIBBONS. Mr. Chairman. I 
yield 2 minutes to the distinguished 
gentleman - from Louisiana . [Mr. 
TAUZUO. __ • .

(Mr. TADZIN asked and was .given 
permission to revise and extend his re 
marks.) . __ . •" - •

Mr. TAUZIN. I thank the gentleman 
for yielding this time to me.-

Mr. Chairman, I am. pleased to have 
the opportunity to express' my enthu 
siastic support for HJl. - 4784. the 
Trade Remedies Reform Act -of 1984, 
and to commend 'Chairman GIBBONS

The natural resource subsidy provi- 
sion of the bfll corrects an unfair sub 
sidy .not covered under existing trade 
laws which is threatening the -survival 
of industries critical to Louisiana and 
the United 'States. Two-tier energy 
pricing by energy-rich nations is play 
ing haVOC. With .the ammonia and
carbon black, industries in my State. 
Ammonia and carbon black -represent 
just the tip of the iceberg; with the 
rest of the petrochemical industry fall-

If a large segment 'of the T,miigia««. 
chemical industry should find it neces 
sary to write off their existing .facul 
ties because they cannot compete due 
to subsidized^ imports, the resultant 
loss of jobs and tax revenues would be 
tremendous. Also, since over SO per 
cent' of Louisiana natural gas that is 
purchased in the State is used either 
directly or indirectly by the Louisiana 
chemical' manufacturers, the energy 
sector will also be severely impacted.

Since I represent an energy produc 
ing State and sit on the Energy and 
Commerce Committee I have been 
particularly interested in arguments 
.by some who say that the natural re 
sources subsidy, provision makes the 
United States vulnerable to mirror leg 
islation by the European Community. 
It has been suggested that current 
U.S. gas contract prices, rather than 
being determined by market forces, 
are being held down by the pricing 
provision of the Natural Gas Policy 
Act of 1978. These statements are mis 
leading and incorrect.

First if the price ceilings mandated 
by the NGPA actually determine 
today's gas prices, then industrial 
users should be paying a price which 
reflects NGPA ceiling prices on new 
gas contracts. In fact, just the opposite 
is true. In spite of the continued in- 

-crease in NGPA price ceilings, the av 
erage wellhead price of gas tended to 
decline since early 1983. Although the 
average price for 1983 was 12.60. up 
from $2.46 per mcf in 1982. wellhead 
prices have generally fallen since Feb 
ruary 1983. While the average price 
did jump to $2.70 in September, it had 
dropped to $2.58 per mcf by December. 
This decline in average wellhead prices 
suggests that prices agreed to in

recent contracts are falling below ceil 
ing levels .and market-out actions by 
pipelines are allowing them to reduce 
the price paid for gas in existing con- - 
tracts or stop their, purchases alto 
gether; ....

Second, even assuming additional 
categories of U.S. gas are .deregulated 
on January L 1985, expectations are 
that prices to industrial users, are 
likely to remain roughly the same. If 
this is true,, this would confirm that 
current prices negotiated on new con 
tracts already reflect market condl- 
tions. ' .

Although the current .average well 
head price-reflects the market-Clearing ' 
level. It is important to realize that is 
an average. Price variations also .exist 
among States with respect to the aver 
age wellhead price of gas within each 
State. This .variation reflects several 
factors including: . - .

The mix of regulation-defined-gas 
categories in each State:

Closeness to the points of consump 
tion; and

The geographic concentration and 
nature of gas resources. •

These factors will affect actual 
market clearing prices at the wellhead 
in each producing State, as well as de 
livered prices to industrial users in the 
future. This simply means that price 
uniformity is unlikely to develop 
under either marker forces or regulat 
ed prices.-. • '.

Third, any" challenge to the NGPA, 
niftttnfng it bestows a subsidy on U.S. 
producers, must take into account the 
myriad-of contract prices and NGPA 
gas categories at which gas is bought 
and sold hi the- U.S. marketplace by 
large numbers of private producers, 
distributors and users. This complex 
pricing system does not lend itself to 
simple characterizations as to whether 
it "reflects or affects the market The 
major gas categories -under NGPA are 
primarily based upon market factors, 
recognizing.replacement cost, cost fac 
tors of drilling location, and date of 
first sate, which recognizes the transi 
tion and changes in energy pricing 
worldwide after 1973.

Fourth, the natural resource subsidy 
provision applies only when the price 
of'gas or oil is specifically manipulated 
by a government to be lower t'uin the 
export price or the fair market v.xlue 
of the resource. Fair market -value 
means the price a willing buyer would 
pay a willing seller in an arm's length 
transaction without Government 
intervention. Fair market value pric 
ing can exist within the framework of 
Government regulation. Because gas 
competes directly with No. 6 residual 
fuel oil in the industrial user market, 
the price of No. 6 fuel oil is said to set 
a ceiling on the price industrial users 
would pay for gas. At any higher price, 
industrial users would switch to resid 
ual fuel oil. Since petroleum products, 
including residual fuel oil. are decon 
trolled, their prices are market deter 
mined. Therefore, comparisons be 
tween the Btu equivalent price of nat 

ural gas and that of a substitute fuel, 
such as No. 6 fuel oil, can shed light 
on the issue of whether the wellhead 
price of gas approximates a market 
price.. •••- - • . -\

U.S. pricing policy is in sharp con^ . 
trast to that practiced by other coun 
tries who would be subject to-changes 
put forth under HJl. 4784, Certain 
energy-rich nations have constructed 
pricing systems which are -simple, 
direct and clearly distort the economy.. 
A clear offender is PEMEX the Mexi- 
can energy producer, who set a single 
delivered energy price to all domestic 
industrial users. Arm's length negotia 
tion is nonexistent, as is any attempt 
to let market forces work to determine 
prices. In Mexico, no myriad of private 
users competes for supply and price. 
In fact, PEMEX and the State-owned 
electric utilities are the major Indus 
trial gas users. Mexico, and countries 
like it, can only maintain its differen 
tial pricing practice by adopting .artifi 
cial constraints such as denying out 
side investors access to lower gas 
prices through export of the gas-or 
through investment in petrochemical 
plants in- that country. The NGPA 
does not operate under such rigid and . 
discriminatory differentials. ~ - - -

The United States is not vulnerable 
to mirror legislation If the natural re 
source subsidy provision of HJl. 4784 
is passed into law. the provision at 
tacks specific forms of subsidy prac 
tices associated with State ownership 
and pricing of natural resources such 
as energy, and where State .ownership 
and control of the downstream pro 
duction and pricing of energy-inten 
sive products accounts for a significant 
level of the total use of the resource. 
We are not losing out to more efficient 
produers with a comparative advan 
tage in low cost gas. We are losing out 
to less efficient foreign government 
producers, which use their monopoly • 
.power and price manipulation to cap 
ture markets in this country they oth 
erwise could not capture.

I strongly urge my colleagues to vote 
for HJl. 4784.

Mr. GIBBONS. • Mr. Chairman, I 
yield 2 minutes to the distinguished 
gentleman from Alabama. [Mr. ERD-
ROCR].

Mr. ERDREICH. I thank the-gentle- 
man for yielding this time to me. "

Mr. Chairman, I rise in support of 
this measure. I want to commend the 
committee for coming forward with 
this measure. We need added sanctions 
and remedies against unfair trade.

This measure I wish were stronger. 
It does move us, though, down the 
path for fair trade. Let me tell my col 
leagues that the people in the Sixth 
District oJ Alabama are a little tired of 
hearing the rhetoric of free trade, and . 
it reminds me of the comment of 
Henry Clay some 150 years ago when 
he said:

The call for free trade is as unavailing as a 
cry of a spoiled child for the moon. It never 
has existed. It never will exist.
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Pair trade we need In world trade. 

This moves us In that direction, Mr. 
Chairman, and I support the bill.

Mr, FRENZEL. Mr. Chairman. I 
yield such time as he may consume to 
the distinguished gentleman from 
Minnesota [Mr. STANGELAND].

(Mr. STANGELAND asked and was 
given permission to revise and extend 
his remarks.)

Mr. STANGELAND. I thank the 
gentleman for yielding to me.

Mr. Chairman. I rise in strong oppo 
sition to H.R. 4784. the Trade Reme 
dies Reform Act of 1984. In spite of 
my great deal of respect for the chair 
man of the Trade Subcommittee and 
my ranking member. I think this is 
bad legislation, for America's farmers.

I am the first to admit that there 
has never been, and probably never 
win be, a free world market for our 
farm products. Over the years, export 
embargoes, trade barriers, unfair for 
eign subsidies, and domestic "cheap 
food" policies—Just to name a few- 
have prevented our farmers from re 
ceiving a fair price for their produc 
tion.

But the fact remains that approxi 
mately 1 in every 3 acres of farmland 
produces for the export market and 
we presently export $20 billion.more 
In farm products than we import.

The enactment of HJL 4784 could 
prove disastrous for my wheat, soy 
beans, and feed grains farmers who 
are already struggling in today's de-' 
pressed agricultural economy.

Unfortunately, H.R. 4784 would 
extend U.S. countervailing duty law 
Into areas that many fear would invite 
direct retaliation against our farm ex- . 
ports and other key exports, or 
prompt the implementation of 
"mirror" legislation- by our trading 
partners that could conceivably treat 
as unfair our own rural electrification • 
programs. ••- .

I firmly believe that the American . 
farmer, when allowed- to compete on a • 
fair basis, can outproduce anyone in 
the world. But the President is right 
when he has stated that we are all in. 
the same boat, and it does not do us 
any good to shoot a hole in our trad 
ing partner's side of the boat. Ameri 
ca's farmers.' more than anyone else, 
realize the end result of a- retaliatory 
trade war would mean less markets for 
oar farm exports, huge surpluses and- 
lower commodity prices at home, and 
a contracting world economy in which: 
the people of every nation—including 
the United States-will be the biggest 
losers.-' - • ~ v

It is certainly true that yon cannot 
have free trade unless you have fair 
trade. But the answer la in breaking 
down .existing trade barriers and 
unfair foreign trade practices, not in 
raising new barriers that could lead us 

• Into a massive trade: war where we ail - 
will ultimately suffer.

We must strive for a more open, 
free, and fair international trading en 
vironment where the efficiency of 
America's farmers will allow them to

compete for and win foreign markets. 
I urge my colleagues to oppose H.R. 
4784. ___ '

Mr. FRENZEL. Mr. Chairman. I 
yield 30 seconds to the distinguished 
gentleman from Ohio [Mr. REGOLAL

Mr. REGULA. I thank the gentle 
man for yielding to me.

Mr. Chairman. I rise in strong sup 
port of the legislation. I think it is a 
beginning step in achieving fair as well 
as free trade for this Nation.
• Mr. McCRATH. Mr, Chairman. I 
rise today In strong opposition to H.R. 
4784. the Trade Remedies Reform Act 
which this Chamber is about to con 
sider.

Without a doubt, critical reforms are 
necessary in order to combat the 
unfair and detrimental trade practices 
of foreign governments which are 
partly responsible for our Increasing 
trade deficit. However, H.R. 4784 as re 
ported from the Committee on Ways 
and Means. Is clearly not the vehicle 
for this-task.

I believe the legislation possesses a 
series of pitfalls which will expose U.S. 
exporters to unnecessary Impairment. 
Such damage Is likely to reverberate 
throughout the U-S. economy. Mem 
bers, no doubt, have been Informed of 
exporters' fears of retaliatory or 
"mirror" legislation if HJL 4784 is en 
acted. This apprehension is well- 
founded. .At a time when the Congress 
should be taking action to encourage 
our trade partner* to pursue more 
open and accessible markets, we are 
considering legislation which will 
cause protectionist responses. This is 
hardly a responsible method of 
streamlining and clarifying current 
trade policies.

Numerous questions have been 
raised as to the spirit and legality of 
the legislation with regard to its tar 
geting, natural resources, and'down 
stream dumping' provisions. The legis- 
.lation represents a significant depar 
ture from longstanding U.S. and inter: 
rational trade policy. Rather than 
providing additional protection for. 
U-ST export concerns, the Trade Reme 
dies and Reform Act of 1984 will sub 
ject such, industries to more closed 
doors, and more closed markets.
• Several iirms. including a major na 
tional corporation in the district I rep 
resent; have- complained, that regula 
tions of. the- Commerce Department 
and the slownesr of that agency, have 
hindered their ability to compete 
internationally. I. believe we should 
look at the hurdles we already have in 
the Federal Government before we in 
stitute- sweeping changes of question 
able utility. '

In confronting this serious Issue the 
committee-has brought the subject of 
UJS. trade policy to the forefront of 
legislative of debate, nevertheless, the 
bill it sends to this body must be de 
feated for the ultimate benefit of U.S. 
exports. I strongly urge my colleagues 
to oppose H.R. 4784T.O
• Mr. RAHALL.- Mr. Chairman, the 
legislation before us. H.R. 4784. the

Trade Remedies Reform Act of 1984. 
makes some laudable changes in our 
laws which seek to mitigate unfair 
trade practices.
• I am particularly delighted with the 
inclusion of the section on natural re 
source subsidies in this bill. This provi 
sion seeks to address problems associ 
ated with newer and subtler forms of 
unfair trade.

As the committee report states, nat 
ural resource subsidies "involve a gov 
ernment controlled or regulated natu 
ral resource price that is lower for do 
mestic use than the export price or 
the ,-fair market value, is not freely 
available to U.S. producers for export. 
and constitutes a significant compo 
nent cost of the product under investi 
gation."

Activity under this new provision 
would be taken through the counter 
vailing duty law for determining the 
existence and amount of any subsidy. 
If it is determined that a U.S. industry 
has been harmed by the importation 
of an Imported product—in this case 
one involving a natural resource—that 
is subsidized by a foreign government, 
then countervailing duties may be as 
sessed.

While the term natural resource 
product is not defined In the bill, the 
committee states that it intends it to 
apply to basic energy products such as 
petroleum and natural gas. I. would 
add to that list. coal.

This provision Is of some interest to 
me. as are current provisions at our 
trade laws which involve products 
being sold in this country at less than 
fair market value—dumping—because 
of the recent and rather dramatic in 
crease in coal Imports into the United 
States.

U.S. Imports of foreign coal almost 
doubled between 1982 and 1983 with 
much of this increase coming from Co 
lombia and South Africa. Coal imports 
In 1983 were valued at $54.3 million 
and are beginning to displace tradi 
tional coal sources in the Appalachian 
region. That is $54.3 million worth of 
coal and related coal miner employ 
ment lost by domestic producers.

I believe it is- time for either the De 
partment of Commerce or the Interna 
tional Trade Commission to look into 
this- actrnty. The central.questions in 
need of investigation are whether 
these coal imports are being subsidized 
by foreign governments, are being sold 
in the United States at below fair 
market value and whether these im 
ports are harming domestic coal pro 
ducers and to what extent is this 
damage.

In this respect, it is my understand 
ing that the International Trade Com 
mission is currently conducting a sec-

• tion. 332 study on the position and 
competitiveness of U.S. coal in the 
world market. In my view, this study 
serves little purpose unless it also ex 
amines the impact of coal imports on 
domestic coal producers. I would urge
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the -Commission to immediately 
expand its study in this respect.

The bill before us today is a needed 
defense to many of the unfair trade 
practices in existence today. I urge Its 
adoption.*
• Mr. MOLLdHAN. Mr..Chairman, it 
is a pleasure for me to have the oppor 
tunity to take time today to speak in 
favor of H.R. 4784, the. Trade Reme 
dies Reform Act of 1984. . . • .

Unfortunately, much discussion of 
our trade laws has become captive to 
slogans such as • >protectionism,"-"free 
trade," and the like. These slogans do 
a disservice by preventing a thorough 
discussion of our trade .problems .and 
remedies. I would like to take a few 
minutes to explore what, this legisla 
tion means in concrete terms, instead 
of just labeling it and walking away. •

As all of us are increasingly aware, 
we are having problems in intemation- • 
al trade. Our trade deficits for last 
year was $69 billion. This year, experts 
estimate it might run as high as $126 
billion—an anticipated increase of 81. 
percent in our trade deficit from just 
last year. Since 1980. our increasing 
trade deficit has contributed To the 
loss of 3 million jobs and has caused 
the GNP to fall by 2 percent.

Clearly we are faced with a malig 
nant problem that must be addressed 
or we will forever lose our foothold in 
the world of international trade. The 
problem is simple and it is real: Ameri 
can firms, those enterprises .we have 
lauded as the best advertisement for 
our .democratic free enterprise system, 
are now being forced to compete-with 
foreign nations.

Let me repeat that statement. Amer 
ican firms are now having to compete 
against foreign nations. This means 
that foreign industries targeted for 
growth by their government can re 
ceive 90-percent financing at 3-percent 
interest, while American companies 
can only watch and hope they will sur 
vive to compete.

Rather than make dire predictions 
about what might happen, let rne pro 
vide you with an actual. example -of 
what has happened in our new trade 
world. In my district in West Virginia, 
the Cabot Corp. operates a plant that 
produces an important petrochemical 
called carbon black, which is a rubber 
reinforcing agent that is widely used 
in tires and other rubber products. 
Carbon black feedstock represents 70 
percent of the cost of producing 
carbon black. . ~~

Cabot and other U.S. carbon black 
producers must pay the world market 
price of $26 per barrel for this feed 
stock. In 1983. the U.S. Commerce De 
partment found that the Mexican 
Government provides Mexican carbon 
black producers with this feedstock at 
$2 per barrel. As you can see. Mexican 
carbon black producers have an insur 
mountable advantage, because their 
Government provides the resource 
that represents 70 percent of the cost 
of producing carbon black at one-thir 
teenth the market price.

-Mexico is using this unfair trade 
practice to aggressively enter the U.S. 
market. In 1982, total carbon black ex 
ports from Mexico totaled 6.7 million 
pounds. In 1983, Mexican exports to 
the United States tripled, to nearly 19 
million pounds. In 1984. Mexico plans 
to export at least 40 million pounds of' 
carbon black to the United .States, 
more than doubling 1983 levels.

Mexico has announced plans to fur 
ther expand its carbon black jrbduc-" 
tipn capacity. This additional capacity 
will equal 25 percent of current U.S. 
capacity, and will be aimed at captur 
ing additional -U.S. market share. This 
poses a critical threat to U.S. carbon 
black producers ̂ nd workers:

Under BUT current—and "dated- 
trade laws, this kind of indirect subsi 
dy cannot be—and was not—consid 
ered in countervailing doty cases. Our 
trade statutes force us to shut our 
eyes and pretend we are participating 
in another trade era and not living in 
the 1980's. Wishing this kind of sub 
stantial government interference 
would go away will not work. We must 
act both to protect American firms 
from these kind of predatory trading 
practices and to send a clear message 
to other countries that we are alert to 
their unfair trade practices and we will 
not tolerate them.

The bill before us today. H.R. 4784. 
Is an outstanding proposal. It is a care 
fully Grafted response to a complex 
series of International trade problems. 
It is narrow in scope and designed to 
respond only to the most egregious sit 
uations. For example, if this bill were 
law today, the Commerce Department, 
when considering the carbon black ex 
ample I just described, would be per 
mitted to consider Mexico's massive 
subsidies to their carbon black compa 
nies. Punitive measures would not be 
imposed on Mexico, there would 
simply be a frank recognition of'the 
existing feedstock subsidy."

The legislation does not build a 
"Berlin wall" approach to trade, but 
simply permits us to take off our 
blinders and react to today's trade 
issues. '

Any attempt to modernize our trade 
law is, unfortunately, met with cries of 
"protectionism." Applying a tourni 
quet to our hemorrhaging trade deficit 
to me is not protectionism, it is plain 
common sense.

I urge my colleagues to apply a bit 
of that common sense and vote for 
H.R. 4784.*
• Ms. SNOWE. Mr. Chairman, I want 
to congratulate the members of the 
Ways and Means Committee for their 
hard work on this trade bill. I am espe 
cially pleased with their effort to deal 
with one growing problem—the need 
for trade assistance for U.S. firms hurt 
by the unfair practices of our trading 
partners.

I think we all agree "that current 
trade laws are working to the disad 
vantage of U.S. business. The size and 
growth of our trade deficit, and the 
stories we all hear from our constitu 

ents in a wide range of Industries, 
• show that American'business Is being 
hurt every day by the actions -of its 
competitors abroad. Too often the gov 
ernments of these countries allow 
their firms to evade internationally 
agreed upon laws, because it is in their ' 
economic interest. Sometimes, foreign 
governments even encourage practices 
that are unfair.

This administration, like the last, 
has tried hard to liberalize the inter 
national trading system in order <b 
make it freer, fairer, and more benefi 
cial to -all. Our trading partners have 
not done their share to remove their 
barriers, but are content to continue 
to take advantage of the largest, most 
open market in the world: the United 
.States. The result is that -firms and 
entire Industries in this country—in 
my State the shoe industry is one ex 
ample—are forced out of business. As 
many of you know, despite a 75-per 
cent import penetration and despite 
the loss of 100,000 jobs In the United 
States since 1968, the International 
Trade Commission decided recently 
against import relief for this devastat 
ed industry.

I think we can all agree that we 
must act now to change the unfairness 
in the international trading system. 
The question is, how should we change 
it?.

The bill we have before us repre 
sents one attempt to strengthen our 
trade laws. It suggests some construc 
tive changes that will simplify the 
trade remedies process to make It less 
costly and less burdensome for people 
involved in the cases. I am particularly 
pleased to see Included in this bill a 
provision from an earlier bin that I in 
troduced in the House, which would 
establish a trade remedies .assistance 
office.

This office would provide small busi 
ness a place in the government to re 
ceive a variety of types of trade infor 
mation. The office would supply infor 
mation on the remedies and benefits 
available under the trade laws, and the 
procedures and dates for filing peti 
tions and applications under these 
laws. This bill further helps small 
businesses by requiring that the agen 
cies responsible for administering the 
laws-must also provide technical assist 
ance in the preparation and filing of 
petitions and applications. I believe 
this provision is an important way of 
improving access to injured firms and 
industries that have in the past been 
precluded from taking action because 
of the cost and complexity of trade 
litigation.

During 7 days of hearings last 
spring, the Ways and Means Commit: 
tee heard from a wide range of domes 
tic groups and industries that have 
been hurt by imports from foreign 
countries and that do not feel the 
present trade remedy laws are ade 
quate to address the problems. The 
committee heard that the cost to file a 
countervailing duty [CVD] or anti-
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dumping petition-and carry it through 
to the end would be a minimum of 
$100,000 in legal fees. The process 
could easily last a year, and could drag 
on for several.

A representative of the Maine 
Potato Council testified at the hear 
ing. She detailed the history of my 
State's problem in this agricultural 
ccmmodlty, a problem that began in 
1975 when the industry first wrote to 
the UJS: Trade Representative regard 
ing subsidies provided by Canada to 
the potato producers. The intent of 
these subsidies was to increase by 40 
percent Canada'5 potato exports.

In 1978. the Maine Potato Council 
attempted to file a CVD petition in 
this case, but neither their local attor 
ney nor the attorney general's office 
in Maine know how to advise them in 
the complicated procedure. The ef 
forts of the Maine Potato Council 
have been long and complicated. They 
have had significant difficulty in get 
ting the Federal Government to even 
look at their problem. Even with the 
aid of economics professors at the Uni 
versity of Maine, they have had prob 
lems in documenting evidence regard 
ing Injury. Throughout the entire 
process they have had to deal with 
great costs and difficulties la pressing 
their rftfrft. • • • <

Six years and over tlOO.OOO later, 
the Maine Potato Council la now wait- 
lag: for its appeal to be heard by the- 
International Court of Trade in Hew 
York. No decision is expected before 
the end of this,-year a£ the earliest. 
The council presently owes over 
$50,0(10 of their expenditures, which is 
a large debt for a small producers asso 
ciation - with an annual budget of 
about $80,000. It is no wonder that the 
witness from the council said In her 
testimony:

The proeen for flllnc a petition wtth the 
latemiiMonal Trade Commission, and the 
Department of Commerce. 1* cumbersome
• • • and perplexing (or an individual who 
baa-no legal background and represent* a 
small agricultural industry.

For this reason. I Introduced a bill, 
&R. 1269, to help reduce the burden, I
-am pleased that- many of the provi 
sions regarding the creation of a trade 
assistance office are retained to the 
bfll before us. I believe tt-wffl go a Ions 
way to assisting with the trade con 
cerns-of many Important industries.*-
• Mr. ALBOSTA, Mr. Chairman, 
today I rise- la strong- support, of H_R. 
4784. the Trade Remedies Reform Act.

- As a cosponsor of this legislation. I be 
lieve it addresses many of the current 
unfair trade practices presently in

.effect. For too long, this Nations-has 
been subject to these unfair trade laws 
and has been unable to compete fairly 
and effectively in the international 
market. I believe HJFL 4784 addresses

-and makes positive changes in many of 
these inequitable laws." •

Presently, the U.S. trade deficit has 
grown to enormous proportions. While 
some .would say this, legislation is pro- 
tectism. I believe we must have fair

and free trade. H.R. 4784 reacts to 
many of the present dumping prac 
tices and subsidies used by our foreign 
competitors in order to infiltrate UJ3. 
markets. I believe this legislation will 
work to see that these practices are 
curtailed or certainly reduced and pro 
vide U.S. companies with a more fair, 
competitive atmosphere.

We must make some changes In our 
current trade laws to stimulate growth 
in our domestic markets and put our 
people back to work. HR 4784-would 
make some of these changes and dem 
onstrate to our foreign traders that 
the United States will not continue on 
its present course. We cannot continue 
to allow our foreign traders to apply 
barriers to free and fair trade on such 
products as citrus products, beef, and 
other agricultural items while allowing 
our own markets to remain open and 
fair to all competitors. I am committed 
to the passage of this legislation and 
strongly urge my colleagues in the 
House to vote for this important bill.* 
• Mr. DASCHTiK Mr. Chairman. I 
fully understand the rationale that 
has brought the present bfll. ELR. 
4784. before us today. It is a feeling of 
frustration that we are being somehow, 
made international trading palsies* 
that foreign governments through 
subsidies either overt or covert have 
captured larger and larger .parts of our 
own domestic markets, while at the 
same time denying us access to their 
own markets. Sucfa a feeling of frus 
tration is certainly fueled by the pros 
pect of ever ir^-rt^ting trade deficits, 
estimated at over $100 billion in the 
coming year. And besides that, quite 
frankly, there is a certain election 
year political appeal in passing such a 
measure* It is something to t?^? home 
to our constituents to prove that we're 
valiantly standing up for- American in 
terests against the tmfair depredations 
.of foreigners.

For these reasons, this la on attrac 
tive bill, and I am sure It win gamer 
significant support. It may even have 
the votes to pass this House. Many of 
us may vote for it with the clear un 
derstanding that It is in many ways a 
safe vote, since the other body may 
not pass it or, if it does, the President 
wfll surely veto it. In-many ways, then, 
ft is & safe vote. •- •

But. to my mind.-we have a greater 
responsibility here than to a safe vote 
oa a hill that will, in- all likelihood, go 
no farther than this floor. We nave a. 
responsibility to judge this legislation 
on its own merits, rather than taking" 
the easy way cot and comforting our- 
selves wtth the realization that any 
flaws in it will not come back to haunt 
us. since they will never actually be 
enacted into law. And. frankly, on its 
own merits, I cannot support this. bill. 

1 I cannot support this bill both be 
cause of some specific features it en 
tails and. also, because in a broader 
more general context, it betrays a lack, 
of" willingness on our part to take up 
the real causes underlying our trading 
problems.

Specifically, there are several fea 
tures of the bill which are simply not 
acceptable. The section dealing with 
the export target subsidy, for exam 
ple, is not only a nightmare of imprac- 
tibility, but a contradiction of what we 
ourselves are trying to do by various 
tax and spending priorities. The bill 
basically defines an export targeting 
subsidy as any Government plan or 
action which has the effect of making 
a foreign firm more competitive in ex 
porting products to the United States. 
This would obviously involve us in an 
almost preternatural amount of med 
dling in the internal policies of many 
of our allies. At the same time, it 
would mark us as Indeed playing with 
a double standard. Would the corpo 
rate tax breaks Included in the 1981 
tax bill, for instance, qualify, in a for 
eign government's eyes, as precisely 
the kind of subsidy we are speaking of 
here. More to the point, would our 
whole complex of agricultural support 
programs, including low interest loans, 
be regarded as a subsidy? This is one 
can or worms that would best be left 
unopened.

Even If the committee amendment 
deleting this section of the bill is 
passed, however, there are other trou 
blesome sections still remaining. The 
same arguments, both of definition 
and verification,- as well as applying a 
double standard, apply to the sections 
on upstream subsidies, downstream 
dumping, and natural resources subsi 
dies. Passage of this bill, even without 
the targeting subsidy, will create an 
administrative- nightmare which will 
open us up to retaliatory actions by 
'the very countries we are seeking to 
Increase trade with, and will hurt all 
our exports, particularly our largest, 
agriculture.

Beyond these .objections to specific 
sections of the bill, however, there is 
also an objection on more general 
grounds. Even if all the administrative, 
problems could be overcome, and even 
if we did not. in fact, face retaliation 
from onr trading partners, there- is. in 
this bill, a dismaying symptom of our 
root problem in the trade deficit. We 
seek, in this bill, to reduce our trade 
deficits by ad hoc. piecemeal protec 
tionist procedures. We do not address 
the principal reason for our widening 
trade deficit, and without addressing 
that reason we wilt never solve our 
problems. That reason is the overval 
ued nature of the dollar in interna 
tional money markets. 

- There are many reasons for this 
overvaluation, which has the effect of 
raising the price of all our exports by 
25 percent, effectively pricing them 
out of the market, and reducing the 
price of all our imports by that same 
percentage, making them much more 
attractive. The principal reason, how 
ever. Is without z doubt the deficit- 
driven real interest rates now preva 
lent in our country, which are at his 
toric highs. The dollar is in great; 
demand because of these interest
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rates, and this has been the major 
reason for our trade deficit. • • • •.

We can certainly temporize with the 
trade deficit problem by passing piece- • 
meal, unrealizable, and unrealistic leg- 
islation like H.R. .4784. but until we 
reduce our high interest rates by. re 
ducing our Federal deficits, through a 
combination of painful, but- realistic, 
spending cuts and equitable increases 
in revenue, we are merely whistling in 
the dark. And I, for one. want no part 
of that particular charade.*

Mr. FRKNZEL. Mr. Chairman, 1 
yield back the balance of my time.

Mr. GIBBONS. I have no further re 
quests for time, Mr. Chairman, and I 
yield back the balance of my time.

The CHAIRMAN. Pursuant, to 'the 
rule, the bill is considered as having 
been read for amendment under the 5- 
mfcrmterule.

No amendments are in order except 
amendments recommended by the. 
Committee on Ways and Means, which 
shall not be subject to amendment.

The text of B-R. .4784 is as follows:
HJt. 4784

Be it enacted bv the Senate and House of 
Representative* of the United States of 
America in Congress assembled. That this 
Act aay be cited as the "Trade Remedies 
Reform Act of 1984". • • 
SEC. L REFERENCE. .-.-'"

Except as otherwise expressly provided, 
whenever in this Act an amendment or 
repeal Is expressed In terms of an amend 
ment to. or repeal ot. a title, subtitle, part, 
section, or other provision, the reference 
shall be considered to be made to a title, 
subtitle, part, section, or other provision of 
the Tariff Act of 1930 (19 U.S.C. 1202 et 
sea.).
TITLE I—AMENDMENTS TO COUNTER 

VAILING DOTY AND ANTIDUMPING 
DUTY LAWS. 

SEC HI. CLARIFICATION Of GENERAL RULE.
(a> Section 701(a) (16 U.S.C. 1671(a)> la 

amended—
(1) by inserting ". or sold (or likely to be 

sold) for Importation," "after "Imported" in 
paragraph <1>:

(2) by Inserting "or by reason of sales (or 
the likelihood of sales) of that merchandise 
lor Importation" Immediately after "by 
reason of Imports of that merchandise" in 
paragraph (2); and

'(3) by adding at the .end thereof the fol 
lowing new sentence: "For purposes of this 
subsection and section 705(b)U). a reference 
to the sale of merchandise Includes the en 
tering Into of any leasing arrangment re 
garding the merchandise that Is equivalent 
to the sale of the merchandise.".

<t>> Section 705(b)(l> (19 U.S.C. 1671(b)U» 
is amended by Inserting ". or sales (or the - 
likelihood of sales) for Importation." imme 
diately after "by reason of imports".

(C) Section 731 (16 U.S.C. 1673) Is amend 
ed by adding at the end thereof the follow 
ing new sentence: "For purposes of this sec 
tion and section 735(b)(l). a reference to the 
sale of foreign merchandise Includes the en 
tering into of any leasing arrangement re 
garding the merchandise that Is equivalent 
to the sale of the merchandise.". 
SEC. 10Z. PERIOD FOR CERTAIN PRELIMINARY DE 

TERMINATIONS: CONGRESSIONAL NO 
TIFICATION.

(a) Subsection (c) of section 703 (19 U.S.C. 
lB71b(O) is amended—

<\> by striking out "150th day" in para 
graph (1) and inserting in lieu thereof 
"115th day": and

(2) by amendment paragraph (2)— 
" (A) by striking out "Investigation," and In 

serting In lieu thereof "Investigation -and 
the appropriate Committees of Congress,"; 
and

(B) by striking out "an explanation" and 
Inserting to lieu thereof "a detailed Justifi 
cation.: together with supporting informa 
tion,". ....••

(b) Sectlon'733X19 O.S.C. 1673b) is amend 
ed—

(1) by amending subsection (b) to read as 
follows: :. .

"(b) Pjumtm/uiT DETERMINATION st AD- 
MTxisTE&utG AUTHORITY.—Within 85 days 
after the date on which a petition Is filed' 
under section 732(b), or an Investigation is 
commenced under section 732(a). but not 
before an affirmative-determination by the 
Commission under subsection (a) of this sec 
tion, the administering authority shall 
make a determination, based upon -the best 
Information available to It at the time of 
the determination, of whether there is a 
reasonable basis to believe or suspect that 
the merchandise Is being sold, or is likely to 
be sold, at less than fair value. If the deter 
mination of the administering authority 
under this subsection Is affirmative, the de 
termination shall Include the estimated av 
erage amount by which the foreign market 
value exceeds the United States price.": and

(2) by amending subsection <c>—
(A) by striking out "210th day in para 

graph (i) and Inserting la lieu thereof 
"115th day": and

(B) by striking .out "investigation." In 
paragraph (2) and inserting in lieu thereof 
"investigation and the appropriate Commit 
tees of Congress.".
SEC. KB. TERMINATION OR SUSPENSION OF INVES. 

TIGATJON.
(a) Section 704 (19 U.S.C. 1671O Is amend- 

«d-
(1) by amending subsection (a) to read as 

follows:
"(a) TERuntAiioir or INVEJTIGATIOB UPON 

WITHDRAWAL or Pramon.—
"(1) In OEHISAI.—Except as provided In 

paragraphs (2) and (3). an investigation 
under this subtitle may be terminated by 
either the administering authority or the 
Commission, after notice to all parties to 
the Investigation, upon withdrawal of the 
petition by the petitioner or by the adminis 
tering authority If the Investigation was ini 
tiated under section 702(a).

"(2) SPECIAL ROTJ » CASI or AGRJXKEHTS
OR CHItRSTAmrNG TO RESTRICT VOLCMI OT
IMPORTS.—An investigation may not be ter 
minated under paragraph (1) by reason of 
any agreement or understanding to limit 
the volume of Imports into the United 
States of the merchandise that Is the sub- 
Ject of the investigation unless (A) the 
agreement or undertaking is offered by the 
government of the country In which the 
subsidy practice Is alleged, to occur, and (B) 
the President—

"(1) determines, after consulting with po 
tentially affected consuming Industries and 
with all United States producers of like mer 
chandise (whether or not parties to the in 
vestigation) that the understanding or 
agreement would not, based upon the rela 
tive impact on consumer prices and the 
availability of supplies of the merchandise, 
have a greater adverse effect on United 
States consumers than the Imposition of 
countervailing duties: and

"(11) accepts the agreement or understand 
ing.

"(3) LIMITATION on TZRMIHATION BY COM 
MISSION.—The Commission may not termi 
nate an Investigation under paragraph <1) 
before a preliminary determination is made 
by the administering authority under sec 
tion 703<b).";

(2) by amending subsection (b>— - -
(A) by striking out "or offset" In4he side- 

heading thereto:
(B) by amending paragraph (1) to read as 

follows;
"(1) to eliminate the subsidy completely 

with respect to that merchandise exported 
directly or indirectly to the United States • 
on the date the Investigation is suspended, 
or": and •

(C) by striking out "within 8 months after 
the date on which" in paragraph (2) and in 
serting in lieu thereof "on the date";

(3) by amending paragraphs (l), (2), and 
(3) of subsection (c) to read as follows: * '

"(1) GERZBAL Rtrcjt— If the administering 
authority determines that extraordinary cir 
cumstances are present In a case, it may sus 
pend an investigation

"(A) upon acceptance by it of an agree 
ment that meets the requirements set forth 
in paragraph (2) from a government de 
scribed In subsection (b) or from exporters 
described In subsection (b); or

"(B) upon the entering Into force- of a 
quantitative restriction agreement that 
meets the requirement* set forth in para 
graph (3).

"(2) GBTOIAI. AGRZZMENT Ezetrmmnrcs.— 
The administering authority may not accept 
an agreement under paragraph (1KA) 
unless— ."LA) the agreement will »ntt^n»t» com 
pletely the injurious effect of exports to the 
United States of the merchandise which Is 
the subject of the Investigation,

•••(B) the suppression or undercutting of 
price levels of domestic products by Imports 
of that merchandise will be prevented, and

"(C) at least 85 percent of the net subsidy 
will be eliminated. •

"(3) QOAKTUATIvr BESTRICTIO* ACRES-
MZCTS.—For purposes of this subsection, the 
term 'quantitative restriction agreement' 
means any agreement or undemanding, ac 
cepted by the President, with the foreign 
government of the country in which the 
subsidy practice Is alleged to occur—

"(A) that restricts the volume of Imports 
into the United States of the merchandise 
that is the subject of the Investigation.

"(B) that meets the requirements set 
forth in paragraph (2)(Af, and -

"(C) with respect to which the President 
determines-that Its entry into force would 
not. based upon the relative Impact on con 
sumer prices and the availability of supplies 
of the merchandise, have a greater adverse 
effect on United States consumers than the 
Imposition of countervailing duties. 
Before making a determination under sub- 
paragraph (C). the President shall consult 
with potentially affected consuming indus 
tries and with all United States producers of 
like merchandise, whether or not parties to 
the investigation.";

(41 by amending subsection (d>— - :
(A) by amending paragraph (1) to read «s 

follows: .
"(1> PUBLIC wrtsasr. MOHITORIHG.—The 

administering authority may not accept an 
acreement under subsection (b) or (cXIXA). 
nor may the President enter into a quantita 
tive restriction agreement described in sub 
section (cXIXB), unless—

"(A) the administering authority or the 
President, as the case may be. is satisfied 
that suspension of the investigation is In 
the public interest, and

"(B) effective monitoring of the agree 
ment by the United States is practicable.":

(B) oy striking out paragraph (2). and
(C) By redesignating paragraph (3) as

paragraph (2); and 
(5) t>y amending subsection (1X1)— 
(A) by striking out "and" at the end of

subparagraph (C).
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(B) by redesignating subparagraph (D) as 

subparagraph (E). and
(C) by inserting Immediately after sub- 

paragraph (C) the following new subpara 
graph:

"(D) If it considers the violation to be In 
tentional, notify the Commissioner of Cus 
toms who shall take appropriate action 
under paragraph (2), and".

(b) Section 734 (19 U.S.C. 1673O Is amend- 
ed-

(1) by amending subsection (a) to read as 
follows:

"(a) TERMINATION or INVESTIGATION Upon 
WITHDRAWAL or PETITION."—

"(1) lit GENERAL,— Except as provided in 
paragraphs (2) and (3). an investigation 
under this subtitle may be terminated by 
either the administering authority or the 
Commission, after notice to all parties to 
the investigation, upon withdrawal of the 
petition by the petitioner or by the adminis 
tering authority if the investigation was Ini 
tiated under section 732(a).

"(2) SPECIAL RULB m CASE or AGREEMENTS
OB UNDEBSTANDINO TO RESTRICT VOLUME Or
IMPORTS.— An Investigation may not be ter 
minated under paragraph (1) by reason of 
any agreement or understanding to limit 
the volume of Imports into the United 
States of the. merchandise that Is the sub 
ject of the investigation unless the Presi 
dent —

"(A) determines, after consulting with po 
tentially affected consuming Industries and 
with all United States producers of like mer 
chandise (whether or not parties to the in 
vestigation* that the understanding or 
agreement would not. based upon the rela 
tive Impact on consumes prices and the 
availability of supplies of the merchandise. 
have a greater adverse effect on United 
States consumers than the Imposition of 
antidumping duties; and

"(B) accepts the agreement or understand- 
• ing.

"(3) LIMITATION OK TERMINATION- BY COM 
MISSION.— The Commission may not termi 
nate an Investigation under paragraph (I) 
before a preliminary determination Is made 
by the administering authority under sec 
tion 733(b).";

(2) by striking out "within 6 months after 
the date on which" In subsection (bttl) and 
inserting in lieu thereof "on the date":

(3) by amending subsection (d> to read as 
follows: .

"(d) ADDITIONAL RULES AND CONDITIONS.— 
The administering authority may not accept 
an agreement under subsection (b) or («

."(1) It Is satisfied that suspension of the 
Investigation Is in the public interest, and

"(2) effective monitoring of the agreement 
by the United States is practicable."; and.

(5) by amending subsection OKI)—
(A) by striking out "and" at the end of 

subparagraph (C).
(B) by redesignating subparagraph (D) as 

subparagraph (E). and
(C) by Inserting immediately after sub- 

paragraph (C) the following new subpara- 
graph:

"(D) If It considers the violation to be In 
tentional. notify the Commissioner of Cus 
toms who shall take appropriate action 
under paragraph (2), and":
Section. 104. D.."nilioi» and uperial rala imrdlat up- 

•tmot u4 other fuMdicft. dowiutremnr 
dunpinf, material injury, and tolerated- 
putlem.

. (a) Section 771 (19 0J3.C. 1655) is amend 
ed as follows:

(1)' Paragraph (5) Is amended to read as 
follows:

"(5) SUBSIDY.—
"(A) IN GENERAL.— The term 'subsidy has 

the same meaning as the term 'bounty or

grant' as that term is used In section 303 of 
this Act, and includes, but is not limited to. 
the following:

"(1) Any export subsidy described In 
Annex A to the Agreement (relating to illus 
trative list of export subsidies).

"(11) The following domestic subsidies, if 
provided or required by government action 
to a specific enterprise or industry, or group 
of enterprises or industries, whether public 
ly or privately owned, and whether paid or 
bestowed directly or indirectly on the manu 
facture, production, or export of any class 
or kind of merchandise:

"(I) The provision of capital, loans, or 
loan guarantees on terms inconsistent with 
commercial considerations.

"(II) The provision of goods or services at 
preferential rates.

"(Ill) The grant of funds or forgiveness of 
debt to cover operating losses sustained by a 
specific industry.

"(IV) The assumption of any costs or ex 
penses of manufacture, production, or dis 
tribution.

"(Hi) Any export targeting subsidy de 
scribed in subparagraph (B).

"(lv> Any natural resource subsidy de 
scribed In subparagraph (C).

"(v) Any upstream subsidy determined 
under section 771A.

"(B) EXPORT TARGETING SUBSIDY.—
"(1) IN GENERAL.—The term 'export target 

ing subsidy* means any government plan or 
scheme consisting of coordinated actions, 
whether carried out severally or jointly or 
In combination with any other subsidy 
under subparagraph (A), that are bestowed 
on a specific enterprise, industry, or group 
thereof (hereinafter in this paragraph re 
ferred to as a 'beneficiary') of a kind re 
ferred to In subparagraph (A)(il> and the 
effect of which is to assist the beneficiary to 
become more competitive in the export of 
any class or kind of merchandise. The ac 
tions referred to in the proceeding sentence 
Include, but are not limited to. the follow 
ing: ' .

"(I) The exercise of government control 
over banks and other financial Institutions 
that requires the diversion of private capital 
on preferential terms to specific benefici 
aries or into specific sectors.

"(II) Extensive government Involvement 
In promoting or encouraging anticompeti 
tive behavior among specific beneficiaries: 
Including the providing of assistance in 
planning and establishing Joint ventures 
which have an anticompetitive export 
effect; the relaxation of antitrust rules nor 
mally applied to beneficiaries to assure the 
development of anticompetitive export car 
tels, the providing of assistance in planning 
or coordinating Joint research and develop 
ment among selected beneficiaries to pro 
mote export competitiveness, and regulating 
the- division of markets or allocation of 
products among selected beneficiaries.

"(Ill) Special. protection of the home 
market that permits the development of 
competitive exports in a specific sector or 
product, .

"(IV) Special restrictions on technology 
transfer or government procurement that 
limit competition in a specific sector or ben 
eficiary and thereby promote export com 
petitiveness.

"(V) The use of Investment restrictions, 
including domestic content and export per 
formance requirements, that limit competi 
tion in a specific sector or beneficiary and 
thereby promote export competitiveness.

"(ii) DETERMINATION OP LEVEL or EXPORT 
TARGETING STresiDY.—In determining the 
level of an export targeting subsidy, the ad 
ministering authority shall utilize a method 
of calculation which, in its Judgment and to 
the extent possible, reflects the full benefit

of the subsidy to the beneficiary over the 
period during which the subsidy has an 
effect, rather than the cash cost of the sub 
sidy to the government.

"(C) NATURAL RESOURCE SUBSIDY.—
"(i) IN GENERAL.—A natural resource subsi 

dy exists if a natural resource product is 
provided or sold within a country (herein 
after referred to as the 'exporting country'), 
for use (directly or indirectly) in the manu 
facture or production of any class or kind of 
merchandise In the exporting country, by a 
government-regulated or controlled entity. 
at a domestic price that, by reason of such 
regulation or control—

"(I) Is lower than the export price or fair 
market value (whichever is appropriate) of 
the product in the exporting country.

"(II) is not freely available to United 
States producers for purchase of that prod 
uct for export to the United States, and

"(III) would, if sold at the export price or 
fair market value (whichever is appropri 
ate), constitute a significant portion of the 
total cost of the manufacture or production 
of such merchandise.

"(ii) LEVEL or NATURAL RESOURCE SUBSIDY.— 
The level of a natural resource subsidy is 
the difference between the domestic price of 
the natural resource product and the export 
price of that product: except that if—

"(I) there are no exports of that product. 
or

"(II) the export price of that product is 
distorted by being either significantly 
higher or lower than market prices in the 
relevant market by reason of quotas or 
other government manipulation, 
the level of the natural resource subsidy is 
the difference between that domestic price 
and the fair market value of that product.

"(Hi) DETERMINATION or FAIR MARKET 
VALUE.—For purposes of this subparagraph. 
the term 'fair market value' means the price 
that a willing buyer would pay a willing 
seller for a natural resource product in an 
arms-length transaction In the absence of 
government regulation. In determining the 
fair market value, the administering author 
ity shall take into account—

"(I) the prices at which the product Is 
generally available in world markets, and

"(II) the market clearing price or the av 
erage United States price, whichever is ap 
propriate, at which the product is generally 
available to United States producers, and 
shall'also take into account the extent, if 
any. to which—

"(III) a comparative advantage of the ex- . 
porting country in relation to other sellers 
(for example, any cost savings resulting 
from such factors as the availability of 
abundant supplies, lower production costs; 
or lower transportation costs), and

"(IV) the availability or lack of access to 
export markets.
would result In a different market price in 
the exporting country in the absence of gov 
ernment regulation.".

(2) Paragraph (7) is amended—
(A) by inserting the following new clause 

at the end of subparagraph (C):
"(Iv) CUMULATION.—For purposes of 

clauses (1) and (ii). the Commission shall cu 
mulatively assess the volume and effect of 
imports from two or more countries of like 
products subject to investigation if—

"(I) the marketing of such imports in the 
United States is reasonably coincident, and

"(II) there is a reasonable indication that 
such imports will have a contributing effect 
in causing, or threatening to cause, material 
Injury to the industry.";

(B) by amending subparagraph <E) to read 
as follows:
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~(E) STANDARD FOR DEiauaHATZOit.—The 

Presence or absence of any factor which the 
Commission is required to evaluate under 
subparagraph (C) or CD) shall not necessari 
ly give decisive guidance with respect'to the 
determination by the Commission of materi 
al injury:": and ~

(C) by Inserting after subparagraph (E) 
the following new subparagraph: •

"(P) THWSAT or MATERIAL IXJD»Y.—
"(D-IH GtKmju-—In determining whether 

there is-a threat of material injury, the 
Commission shall consider, among other rel 
evant economic-factors—

"(I) if a subsidy is involved, such informa 
tion as may be presented to it by the admin 
istering authority as to the nature of the 
subsidy (particularly as to whether the sub 
sidy is an export subsidy Inconsistent with 
the Agreement), and

"(II) whether there is, based on any de 
monstrable adverse trend regarding the 
merchandise concerned (such as an increase 
In production capacity in the exporting 
country likely to result in a significant in 
crease in exports thereof to the United 
States, a rapid Increase In United States 
market penetration and the likelihood that 
the penetration wDl increase to an injurious 
tevel. the likelihood that Imports win enter 
at prices that will have a depressing or sup 
pressing effect on-domestic prices,.or a sub 
stantial increase In inventories in the 

. United States), a probability that the mer 
chandise (whether or not it is actually being 
Imported at trie time) will be the cause of 
actual injury.
A. determination may not be made on the 
basis of mere supposition or conjecture, and 
sufficient information must exist for con 
cluding that the threat of injury is real and 
that actual injury is imminent.

"(U) IT EXPORT TARGETING SUBSIDIES IH-
VOLVED.—In determining under clause (1) 
whether there is a threat of material injury 
by reason or an export targeting subsidy, 
the Commission shall consider—

"(I) the effect of the practices constitut 
ing the subsidy on-the export competitive 
ness of the beneficiary of the subsidy, and

"(II) the extent to which such practices 
are likely to have a demonstrable adverse 
effect on the Industry with regard to costs 
and availability of capital, outlays for re 
search and development, and future invest 
ment.".

(3) Paragraph (9) is amended—
(A) by striking out "and" at the end of 

subparagraph <D>:
(B) by striking out the period at the end 

of subparagraph CE): and
(C) by adding at the end thereof the fol 

lowing new subparagraph:
"(F) an association, a majority of whose 

members is composed of interested parties 
described in subparagraph (C), (D). or (E) 
with respect to a like product.".

(b) Subtitle O of title VII Is amended by 
adding after section 711 the following new 
section:
-SEC 771 A. UPSTREAM SUBSIDIES AND DOWN. 

STREAM DUMPING. -
"(a) UPSTREAM SUBSIDIES.—
••(1) DEFINITION.—The term 'upstream 

subsidy' means any action of a kind de 
scribed or referred to in section 77K5XA) 
(i>, (ii). (iii), or (iv> by the government of a 
country that—

"(A) is paid or bestowed by that country
with respect to a product that is used in the
manufacture or production in that country

. of merchandise which is the subject of an
investigation under subtitle A or B.

"(B) results in a price for the product for 
such use that is lower than the generally 
available price of the product in that coun 
try, and

"(C) has a significant effect on the cost of 
manufacturing or producing the merchan 
dise.
In applying this definition, the member 
states of the European Economic Communl-' 
ty shall be treated as being one country.

"(2) AMUSTionrr or GENERAU.T AVAILABLE 
PRICE nc cntiAO* cntcuwsTANCES-—If the ad 
ministering authority decides that the gen 
erally available price for a product In the 
country of the manufacture, production, or 
export of .the merchandise under mvestifa- 
tion is artificially depressed by reason of 
any subsidy, or because of sales thereof fn 
such country at less than fair value, the ad 
ministering authority shall adjust such gen 
erally available price so as to of fset*uch de 
pression before applying paragraph (1KB).

' "(3) IHCJ.USIOH Or AMOUNT X>P SWBSIDT.—If.
the administering authority decides, during 
the course of an investigation under subtitle 
A or B, that an upstream subsidy ia being or 
has been paid or bestowed regarding the 
merchandise under investigation, the ad 
ministering authority shall Include the 
amount of such subsidy In any countervail 
ing duty or dumping duty imposed under 
that subtiUe on the merchandise.

"ItO DOWNST&EAK DUKPQK,— • -
"(1) DEnnmo>i.—Downstream- dumping 

occurs when— . •
"(A) a product that ta used ia the manu 

facture .or production of merchandise sub 
ject to investigation under wbtitle A or B is 
purchased at a price that la below its foreign 
market value (w determined under subtitle 
B without regard to this cubaecUonX

"(S) that purchase price—
"(1) is lower than the generally available 

price of the product to the country of manu 
facture orproduction. or

"(U) if the generally available price of the 
product in the country of manufacture or 
production is artificially depressed by 
reason of any subsidy or other sales at 
below foreign market value, Is lower than 
the price at which the product would be 
generally available to such country but for 
such depression, and

"(C) the difference between the foreign 
market value and such purchase price has a 
significant effect on the cost ol manufactur 
ing or producing the merchandise under In 
vestigation.

"(2) INCLUSION Or AMOUNT ATnlBUTAXLX TO
POWKSTRE/IM DDKFDIC.—If the administering 
authority decides, during the course of an 
Investigation under subtitle A or B, that 
downstream dumping Is occurring, or has 
occurred, with respect to any product used 
in the manufacture or production of the 
merchandise under investigation, the ad 
ministering authority, in calculating the 
amount of any countervailing duty or anti 
dumping duty on such merchandise, shall 
include an amount equal to the difference 
between the foreign market ralue of such 
product and either (1) the generally avail 
able price, referred to in paragraph 
(IXBXi). of the product; or (2) the price, re 
ferred to in paragraph UHBX11). of the 
product that would pertain but for artificial 
depression, whichever price is appropriate.

" >c> SCOPE or INQUIRY BT ABMINISTERIKC 
AUTHORITY.—The administering authority is 
nor required, in undertaking an Investiga 
tion under subtitle A or B, to inquire regard 
ing the presence of an upstream subsidy, or 
of downstream dumping, beyond that stage 
in the manufacture or production of the 
class or kind of merchandise that immedi 
ately precedes the final manufacturing or 
production stage before export to the 
United States, unless reasonably available 
information indicates that such a subsidy is 
being or has been paid or bestowed, or such 
dumping is occurring or has occurred.

before such immediately preceding stage 
and Is having or has had a substantial effect 
on the price of the merchandise.".

(c)U) Section 514ta> (19 U.S.C. 151«8»Vs 
amended by striking out "771(9X0, <D>. 
and (E) of this Act." snd Inserting to lieu 
thereof -T!1<9XC>.<D>,<E>. -and (P) of this 
Art.". •> - -••,••

12) Sections 7M fgtft) and fhxi) *nd 
734<BX2> and <hXl) <19 U.S.C. 1671«8>(2> 
and (hxi) and 1673c (g>(2> and (hXl» are 
each amended by striking out ~tC>, <D>. or 
(B)" and inserting In lieu thereof "<C7, CD),' 
(E>, andlPr.

(3) Section 1582(e) of title 28. United 
States Code, ta amended—

CA> by striking ont "and" at the end of - 
paragraph (3).

(B) by striking out the period at the end 
of paragraph (4), and inserting in lieu thsre- 
of". and", and

(C) by adding at the end thereof th« fol 
lowing new paragraph;

"(5) an association composed of members 
who present parties-at-interest described, in 
paragraphs (31 and (4).".

(4) The table of contents for title TO is 
amended by inserting after the entry for 
section 771 the following: 
"Sec. 771A. Upstream subsidies and down 

stream dumping*". ,
SEC. 103. NONMARKET ECONOMY PRICING

Section • 773(0 (19 U.S.C.' 1677b«e» la 
amended to read as follows; r

"(c) STATE-COKTBOIXEP Ecoxoxm.—
"(1) IB GENERAL.—II available information 

(including all information supplied by an in 
terested party within the meaning of sec 
tion 77K9) (A) or (B)) indicates to the ad 
ministering authority that the relevant 
sector of the economy of the country f>o»n 
which the merchandise Is exported is State- 
eontroUed to the extent that sales or offers 
of sales of such or similar merchandise' in 
that country or to countries other than the 
United States do not permit a determination 
of foreign market value under subsection 
(a), the administering authority shall deter 
mine the foreign market value of the mer 
chandise on the basis of either—

"(AS the lowest free-market price of Kfce 
articles in the United States If such price is 
a competitive free market price: or

"(B)' the normal costs, expenses, and 
profits as reflected by either—

"(i) the prices, determined in accordance 
with subsection (a), at which such or similar 
merchandise of & comparable non-State-con- 
trolled economy country or countries tn 
which the merchandise is produced is sold 
either—

"(I) for consumption In the home market 
ol that country or countries, or

"(II) to other countries. Including the 
United States, or

"(U) the constructed value of such or simi 
lar merchandise In a non-State-controUed 
economy country or countries as determined 
under subsection (c).
If the administering authority determines 
that the lowest tree-market price is not a 
competitive free-market price by virtue ol s ' 
limited number of free-market suppliers of 
the merchandise in the United Stales 
market, it shall determine the foreign 
market value on the basis of subparagraph 
(B).

"(2) DEFINITION.—Por purposes of this 
subsection, the term 'lowest Iree-market 
price of like article' means the lowest aver 
age price (adjusted to disregard the lowest 
10 percent of the average) adjusted—

"(A) to account for the price depressing 
effect of imports of the dumped merchan 
dise from tne State-controlled economy 
country, and.
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"(B) lor differences In quantity, level of 

trade, duties or other factors required to 
ensure comparability,
charged for like articles in the United States 
by all producers from the United States or 
any non-State controlled economy countries 
regarding which—

"(1) no preliminary or final determination 
has been made under section 303,703. or 70S 
that a subsidy, bounty, or grant Is being pro 
vided with resepct to like articles from that 
country, and

"(11) no preliminary or final determination 
has been made under section 733 or 733 that 
like articles from that country are being, or 
are likely to be. sold in the United States at 
less than fair value.
which, as determined by the administering 
authority, produces a sufficient quantity of 
like articles for the administering authority 
to determine a representative price.". 
SEC 1M. VERIFICATION Or INFORMATION.

Section T76(a) (19 U.S.C. 1677e(a» Is 
amended to read as follows:

"(a) GENERAL RULE.—The administering 
authority shall verify all information relied 
upon in making—

"(1) a final determination In an investiga 
tion, and

"(2) a revocation under section 75KO. 
In publishing notice of any action referred 
to in paragaph (1) or (2), the administering 
authority shall report the methods and pro 
cedures used to .verify auch.Information. If 
the administering authority la unable to 
verify the accuracy of the Information sub 
mitted. It shall use the best Information, 
available to It as the basiyfor its action, 
which may Include, in actions referred to In 
paragraph (1), the Information submitted In 
support of the petition.". • - •
SEC. in. RELEASE OF CONFIDENTIAL INFORMA.

TION. 
Section 777 (19 U.S.C. ISTTO la amended—
(1) by amending subsection (b>—
(A) by striking out "submitted)" In the 

first sentence and Inserting in lieu therof 
"submitted, or an officer or employee of the 
United States Customs Service who la di 
rectly Involved In conducting an Investiga 
tion regarding fraud under this title)", and

(B) by amending the second sentence 
thereof to read as follows: 
"The administering authority and the Com 
mission shall require that Information for 
which confidential treatment Is requested 

, be accompanied by—
"(A) a nonconfldentlal summary in suffi 

cient detail to permit a reasonable under 
standing ot the substance of the Informa 
tion submitted in confidence, or a statement 
that the Information is- not susceptible to 
summary accompanied by a statement of 
the reasons In support of. the contention.' 
and

"(B) a statement permitting the adminis 
tering, authority to release under adminis 
trative protective order. In accordance with 
subsection (c). the Information submitted In 
confidence, or a statement that the infor 
mation should not be released under admin 
istrative protective order."; •

(2) by inserting •'. before or after receipt
-Of the Information requested." after "appli 
cation." in subsection IcKlXA); and

(3) by. Inserting ". except that no distinc 
tion may be made between corporate coun 
sel and retained counsel" Immediately 

. before the period at the end of the first sen 
tence of subsection (cxlXB).
*3EC. IDS. SAMPLING AND AVERAGING IN DETER. 

MINING UNITED STATES PRICE AND 
1 FOREIGN MARKET VALUE, 

(a) Subtitle D of title VII (19 U.S.C. I677a 
et seq.) Is further amended by adding imme 
diately after section 777 the following new 
section:

"SEC. TTTA. SAMPLING AND AVERAGING.
"(a) GENERAL RULE.—For the purpose of 

determining United States price or foreign 
market value under sections 772 and 773, 
and for purposes of carrying out annual re 
views under section 751. the administering 
authority may—

"(1) use averaging or generally recognized 
sampling techniques whenever a significant 
volume of sales is Involved or a significant 
number of adjustments to prices Is required, 
and

"(2> decline to take Into account adjust 
ments which are insignificant in relation to 
the price or value of the merchandise.

"(b) SELECTION OF SAMPLES AMD AVER- 
Aczs.—The authority to select appropriate 
samples and averages shall rest exclusively. 
with the administering authority; but such 
samples and averages shall be representa 
tive of the transaction under Investigation.".

(b) Subsection (f> of section 773 (19 U-S.C. 
16TTb(f> Is repealed.

(c) The table of contents for title VII Is 
amended by inserting after the entry for 
section 777 the following: 
"Sec. 777A. Sampling and averaging.". 
ELIMINATION OF INTERLOCUTORY APPEALS.

(a) Section 516A(a) (19 U.S.C. is amended 
as follows

(1) Paragraph (1) Is amended to read as 
follows:

"(1) REVTJCW or CERTAIK DEIERMHTATIOHS.— 
Within 30 days after the date of publication 
In the Federal Register of—

"(A) a determination by the administering 
authority, under 702(0 or 732(c) of this Act, 
not to Initiate an investigation.

"(B) a determination by the Commission, 
under section 7SI(b) of thia Act, not to 
review a determination based upon changed 
circumstances, or

"(C) a negative determination by the 
Commission, under section 703(a) or 733(a) 
of this Act. as to whether there is-reasona 
ble Indication of material Injury,'threat of 
material injury, or material retardation, 
an Interested party who is a party to the 
proceeding In connection- with which the 
matter arises may commence an action In 
the United States Court of International 
Trade by filing concurrently a summons and 
complaint, each with the content and In ths 
form, manner, and style prescribed by the 
rules of that court; contesting any factual 
findings or legal conclusions upon which the 
determination Is based.".

(2) Paragraph (2XA) is amended—
(A) by striking out "the date of publica 

tion In the Federal Register of" In the 
matter preceding clause <W: and

(B) by amending clauses (1) and (11) to read 
as follows:- . '

"(1) the date of publication in the Federal 
Register of— N

"(I) notice of any. determination described 
In clause (11), (ill). (lv>. or (v) of subpara- 
graph (B), or. ' . '

"(II) an antidumping, or countervailing 
duty order based upon any determination 
described in clause (1) of subparagraph (B), 
or

"(11) the date of mailing ol a determina 
tion described in clause (vi> of subparagraph 
<B).".

(3) Amend paragraph (2KB) to read as fol 
lows:

"(B) RENEWABLE DETZRimfATions.—The 
determinations which may be contested 
under subparagraph (A) are as follows:

"(i) Final affirmative determinations by 
the administering authority and by the 
Commission under section .705 or 735 of this 
Act. Including any negative part of such a 
determination (other than a part referred to 
in clause <i»).

"Ill) A final negative determination by the 
administering authority or the Commission,

under section 705 or 735 of this Act. includ 
ing, at the option of the appellant, any part 
of a final affirmative determination which 
specifically excludes any company or prod 
uct.

"(iil) A final determination, other than a 
determination reviewable under paragraph 
(1). by the administering authority or the 
Commission under section 751 of this Act.

"(iv) A determination by the administer 
ing authority, under section 704 or 734 of 
this Act, to suspend an antidumping duty or 
a countervailing duty investigation, includ 
ing any final determination resulting from a 
continued investigation which changes the 
size of the dumping margin or net subsidy 
calculated, or the reasoning underlying such 
calculations, at the time the suspension 
agreement was concluded, 
"(v) An injurious effect determination by 
the Commission under section 704(h) or 
734(h) of this Act,

"(71) A determination by the administer 
ing authority as to whether a particular 
type of merchandise Is within the class or 
kind of merchandise described in an existing 
finding of dumping or antidumping or coun 
tervailing duty order.".

(4) Redesignate paragraph (3) as para 
graph (4) and after paragraph (2) insert the 
following:

"(3) EXCEPTION.—Notwithstanding the 
limitation imposed by paragraph (2XAHU> 
of this subsection, a final affirmative deter 
mination by the administering authority 
under section 705 or 735 of this Act may be 
contested by commencing an action, in ac 
cordance with, the provisions ot paragraph 
42XA). within thirty days after the date of 
publication in the Federal Register of a 
final negative determination by the Com 
mission under section 705 or 73S of this Act 
which Is predicated upon the size of either 
the dumping margin or net subsidy deter 
mined to exist.".

(b) Title 28. United States Code, is amend 
ed as follows;

(1) Section 2636 Is amended—
(A), by amending subsection (c) to read as 

foilows-
"(O A civil action contesting a reviewable 

determination listed in section 516A of the 
Tariff Act of 1930 is barred unless com 
menced In accordance with the rules of the 
Court of International Trade within the 
time specified in such section."; and

(B) by striking out subsection (d) and re- 
designating subsections (e) through (i) as 
(d) through <h>, respectively.

(2J Section. 2647 Is amended to read as fol 
lows:
"9 2647. Precedence of cases

"The following civil actions In the Court 
of International Trade shall be given prece 
dence; In the following order, over other 
civil actions pending before the Court, and 
shall be assigned for hearing at the earliest 
practicable date and expedited in every way:

"U-> First, a civil action Involving the ex 
clusion of perishable merchandise or the re- 
delivery of such merchandise.

"(2) Second, a 'civil action commenced 
under section 315 of the Tariff Act of 1930 
Involving the exclusion or redelivery of mer 
chandise.

"(3) Third, a civil action commenced 
under section 516 or 516A of the Tariff Act 
ot 1930.".
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TITLE H—MISCELLANEOUS - 

PROVISIONS
SEC-till. ESTABLISHMENT OP TRADE REMEDY AS 

SISTANCE OFFICE AND TARGETING 
SUBSIDY MONITORING-PROGRAM IN 
THE UNITED STATES INTERNATIONAL 
TRADE COMMISSION.

Part 2 of title ri (19 TJ.S.C. 1330-1341) is 
- amended by Inserting after section 338 the 

following new sections;
-SEC JJ». TRADE REMEDY ASSISTANCE OFFICE.

"(a) There Is established In the Commis 
sion a Trade Remedy Assistance Office 
which shaU provide full information to the 
public, .upon request, concerning—

"(1) remedies and benefits available under 
the trade laws, an;."

"(2) the petition and application proce 
dures, and the appropriate fiing dates, with 
respect to such remedies and benefits.

"(b) Each agency responsible -for adminis 
tering a trade law shall provide technical as 
sistance to eligible small businesses to 
enable them to prepare and file petitions 
and applications (other than those which, in 
the opinion of the agency, are frivolous) to 
obtain the remedies and benefits that may 
be available under that law. •

"(c) For purposes of this section— '
"(1) The term 'eligible small business* 

means any business, concern which, in the 
agency's judgment, due to its small size, has 
neither adequate internal resources nor fi 
nancial ability to obtain qualified outside as 
sistance In preparing and filing petitions 
and applications for remedies and benefits 
under trade laws. In determining whether a 
business concern is an 'eligible small busi 
ness', the agency may consult with the 
Small Business Administration, and shall 
consult with any other agency that has pro 
vided assistance under subsection (bl to that 
business concern. An agency decision re 
garding whether a business concern is an el 
igible small business for purposes of this 
section is not reviewable by any other 
agency or by any court.

"(2) The term'trade laws'means—
"(A) chapter 1 of title II of the Trade Act 

of 1974 (19 U.S.C. 2251 et sen, relating to 
relief caused b; import competition);

"(B) chapters 1 and 3 of such title n (re 
lating to adjustment assistance for workers 
and firms);

"(C) chapter 1 of title m of the Trade Act 
of 1974 (19 O.S.C. 2411 et seo... relating to 
relief from foreign import restrictions and 
export subsidies);

"(D) title VII of the Tariff Act of 1930 (19 
U.S.C. 1671 et seq.. relating to thi imposi 
tion of countervailing duties and antidump 
ing duties);

"(E) section 232 of the Trade Expansion 
Act of 1962 (19 U.S.C. 1862, relating to the 
safeguarding of national securtt"v and

"(P) section 337 of the Tariff Act of 1930 
(19 U.S.C. 1337, relating to unfair practices 
in import trade).". .
•SEC MO. TARGETING SUBSIDY MONITORING PRO. 

GRAM.
"(a) The Commission shall establish and 

implement a continuing program to monitor 
and analyze the industrial plsns and policies 
of foreign countries and instrumentalities in 
order to discover whether targeting subsi 
dies (as defined In section 7U(5XB» are 
being Planned or have been implemented.

"(b) In implementing the program, the 
Commission shall give priority to those 
countries and instrumentalities and product 
sectors In which the United States has sig 
nificant economic or commercial interests. 
The Commission shall consult with other 
appropriate federal agencies and solicit the 
views and comments of the public in deter 
mining priorities for purposes of the preced 
ing sentence.

"(c) The Commission shall regularly 
report the information resulting from the 
program to the administering authority (as 
defined in section 771(1)) and shall make 
such information (other than that requiring 
confidential treatment) available to the 
public.

"(d) Each agency of the United States 
shall provide to the Commission, upon -its 
request, such information as the Commis 
sion considers to be necessary or appropri 
ate for purposes of carrying out this section. 
Classified Information shall be provided to 
the Commission under this subsection If the 
provider agency is satisfied that the Com 
mission will enforce appropriate measures 
to prevent the loss or unauthorized disclo 
sure of the information.".
SEC. Ml ADJUSTMENTS 8TCDY. 

• The Secretary of Commerce shall under 
take i study of the current practices that 
are applied in the mating of adjustments to 
purchase prices and exporter's sates prices 
under section 772 (d) and (e) (19 U.S.C. 
1677s (d) and (e)) and foreign market value 
and constructed value under section 773 (If 
U.S.C. 1677b) in determining antidumping 
duties. The study shall, include, but not be 
limited to— -

(Da review of the types of adjustments 
currently being made;

(2) a review of private sector comment! 
and recommendations regarding the subject 
that were made at congressional hearings 
during the first session of the ninety-eighth 
Congress: and -•..-•

(3) the manner and extent to which such 
adjustments lead to inequitable results. 
Within one year after the date of the enact 
ment of thin Act, the Secretary of Com 
merce shall complete the study required 
under this section and shall submit to Con 
gress a written report regarding the study 
and containing such recommendations as 
the Secretary deems appropriate regarding 
the need, and the means, for simplifying 
and modifying current practices in the 
tTMiiciTiy of such adjustments.
SEC. »». EFFECTIVE DATES.

(a) Except as provided in subsection (b). 
this Act. and the amendments made by it. 
shall take effect, on the date of the enact 
ment of this Act.

tbXl) The amendments made by section* 
101. 102, 104, 105. and 108 shall apply with 
respect to Investigations Initiated by peti 
tion or by the administering authority 
under subtitles A and B of title VII of the 
Tariff Act of 1930 on or after such effective 
date.

(2) The amendments made by section 109 
shall apply with respect to civil actions 
pending on. or filed on or after, the date of 
the enactment of this Act.

(3) Section 339 of the Tariff Act of 1930 
(as added by section 201 of this Act) shall 
take effect on the ninetieth day after such 
date of enactment.

The CHAIRMAN. The Clerk will 
report the first committee amendment 
printed in the bill.

.The Clerk read as follows:
Committee amendment: Page 2, line 13. 

strike "16" and Insert "19".
Mr. GIBBONS. Mr. Chairman, I ask 

unanimous consent that the commit 
tee amendments printed In the bill be 
considered en bloc, be considered as 
read, and printed in the RECORD.

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Florida?

There was no objection.

The remaining committee amend 
ments printed in the bill are as fol 
lows:

Page 3, strike an after line 9 through line. 
22 on page 4. i

Page 4, line 23. strike "Sic. 103." and 
Insert "SEC.,102."

Page 5, strike all after line 10 through line 
6 on page 6 and insert;

"(2) SPECIAL ROTXS ros aoAjrrmiTivi M.

. "(A) III <SB»EBAL.— Subject to fubpara- 
graphs (B) and (C). the administering au 
thority may not terminate an Investigation 
under paragraph (1) by accepting, with the 
government of the country in which the 
subsidy practice is alleged to occur, an un 
derstanding or other kind of agreement to 
limit the volume of Imports into the United 
States of the merchandise that is subject to 
the Investigation uni**!^ the administering 
authority Is satisfied that termination on 
the basis of that, agreement is in the public 
interest.

-<B> Pnsuc WTSBEST FACTORS.— In making 
a decision under subparagraph (A) regard 
ing the" public interest, the administering 
authority shall take into account—

"(1) whether, based upon the relative 
Impact on consumer prices and the avail 
ability of supplies of the merchandise, the 
agreement wouM h&ve a srealei advene 
impact on United States consumers than 
the imposition of countervailing duties:

"(II) the relative impact on the interna 
tional economic interests of the United 
States: and

"(Hi) the relative impact on the competi 
tiveness of the domestic industry producing 
the like merchandise, including any such 
impact on employment and Investment in 
that Industry.

"(C) PRIOR CONSUI.TATIOHS.— Before 
making a decision under subparagraph (A) 
regarding the public interest, the adminis- • 
tering authority shall consult with—

"(I) potentially affected consuming Indus 
tries; and

"(ii) potentially affected producers and 
workers in the domestic industry producing 
the like merchandise, including producers 
and workers not party to the investigation.

Page 8, strike all after line 14 through line 
S on page 11, and insert:

(3) by amending subsection <d>->
(A) by adding at the end of paragraph (1) 

the following:
"In applying subparagraph (A) with respect 
to any quantitative restriction agreement 
•under subsection (c), the adminstertng au 
thority shall take Into account, in addition 
to such other factors as are considered nec 
essary or appropriate, the factors set forth 
in subsection (BK2XBKI). (U). and (111) as 
they apply to the proposed suspension and 
agreement, after consulting with the. appro 
priate consuming Industries, producers, and 
workers referred to in subsection (aXZXCXi) 
and (ii).".

(B) by striking our paragraph (2), and
(C) by redesignating paragraph (3) as 

paragraph (2): and
(4) by amending subsection (1K1>—
Page 12, strike all after line 20 through 

line 14 on page 13. and insert:
"(2) SPECIAL RULES ro» OUAKTITATIVI: RE 

STRICTION AGREEMENTS.—
"(A) IN GENERAL.— Subject to subpara- 

graphs (B) and (C). the administering au 
thority may not terminate an investigation 
under paragraph (1) by accepting an under 
standing or other kind of agreement to limit 
the volume of imports into the United 
States of the merchandise that is subject to 
the investigation unless the administering 
authority is satisfied that termination on
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the basts of that agreement Is In the public 
interest.

"(B) PUBUC iirrraEST rAcross.— In making 
a decision under subparagraph (A) regard 
ing the public interest, the administering 
authority shall take into account—

"(i) whether, based upon the relative 
impact on consumer prices and the avail 
ability of supplies of the merchandise, the 
agreement would have a greater adverse 
impact on United States consumers than 
the imposition of antidumping duties:

"(li) the relative impact on the interna 
tional economic interests of the United 
States; and

"(lii) the relative impact on the competi 
tiveness of the domestic industry producing 
the like merchandise, including any such 
impact on employment and investment in 
that industry.

"(C) PRIOR coHsuiTATions.— Before • 
making a decision under subparagraph (A) 
regarding the public Interest, the adminis 
tering authority shall consult with—

"(1) potentially affected- consuming indus 
tries: and

"(11) potentially affected producers and 
workers in- the domestic Industry producing 
the like merchandise, including producers 
and workers not party to the investigation.

Pise 13, line 21. 3trike-~<5)" and insert •'MT.
Page- It, after line 5, Insert: 

SEC IM. UgVIETO AND DKTERMmATTONS RE- 
CARDING COITAIN AGREEMENTS.

(a) Subtitle C f!9 0_aa 1075) 13 amend ed—
(1} by amending the subtitle heading to- 

readtatfollcwc
"Subtill* C-a-ricwK Other Action R«ir»rtliif •

- ' Afneaunta 
"CHAPTER I—REVIEW OF AMOPNT OP

OUrV-^ AND AGREEMENTS OTHER
THAN QUANTITATIVE RESTRICTION
AGREEMENTS":'
(2) by, amending section. 151—
<A> by- Inserting "If a request for sach a 

review has been received and" immediately 
before "after publication of notice" in that 
pare of paragraph <1) at subsection <aJ th«t 
precedes subparagraph ( AT. and

(B) by amending subsection (bXl>—
(D by striking out -704 or 734" and insert- 

Ing in Hen thereof -704 (other than a quan 
titative -resulcuon agreement described In 
subsection CaK3)-or (cX3» or 734 (other 
than, a quantitative restriction agreement 
described itt subsection ta*S»~, sno.

(IJ) by striking out ". or 73S(b>." and In- 
setting in Ken tnereoi ~. TSSttrt. "jaataXll. or" 
782(aK2)>": and

(3) by adding- at the end thereof the fol 
lowing-new stapler: ~ •• •
"CHAPTEB 2-NEOOTIATIOJJS AND DE- 

TERMmgnONS REGARDIN& QUAN- 
TITAT1VK RESTRICTION AGREE- -"

the President shall enter into negotiations 
with the government of the country from 
which was exported the merchandise that 
was the subject ol the terminated intesUga- 
lion for purposes of—

"(A) eliminating the dumping practice; or
"<B> reducing the dumping margin to a 

level that eliminates completely the injuri 
ous effect of exports to the United States of 
the merchandise.

"<t» BdaomCA.Tto.tt or ACHEEMETTS OH 
BASIS or NEGOTIATIONS.— The administering 
authority may not implement any. modifica 
tion to a quantitative restriction agreement 
resulting from negotiations entered into 
under subsection (a.) unless before the first 
anniversary of the date on which the admin 
istering authority accepts the agreement 
the following occur

"tl) The President submits to the admin 
istering authority, and at the same time 
provides to those persons who were, or are. 
petitioners and interested parties In the re 
lated proceedings under subtitle A or B—

"(A) a description- of (he proposed actions 
that the government concerned Is willing to 
take in order to achieve the objectives re 
ferred to in subsection (a)UXAj or (B) or 
(ZKA) or (B), as the case may be: and

"(B) the proposed modifications to the 
quantitative restrictions provided for in the 
agreement chat Use President believes are 
justified In response to the implementing of 
such actions.

"(2) The administering authority, on the 
basis of the best Information available to it. 
decides that the proposed actions referred 
to In pargarpnUXA) will either— .

"(A) eliminate completely the subsidy of 
dumping practice or . . . 
_"(B) reduce On net subsidy or dumping
"(3) If the decision of tne admirostermx 

authority under paragraph tWB) Is alflrm- 
ative. the Commission, on. the basis of the 
best Information available to its, decides 
that the proposed actions and the proposed 
nradlftcattans. referred to tn paragraph (1) 
are Ifkely to eliminate completely the mjurt- 
oos effect of export* to the United states of

kind subject to the agreement win, upon 
termination of the agreement, materially 
Injure, or threaten with material injury, an 
industry in the United States or materially 
retard the establishment of such an indus 
try.

"(b) DencBWiKATiONs.—The determina 
tions required to be made by the administer 
ing authority and the Commission under 
subsection (a) shall be made on the record, 
under sucri procedures as the administering 
authority and the Commission, respectively, 
shall be regulation prescribe, and shall be 
treated as final determinations made under 
section 70S or 735. as the case may be, for 
purposes of judicial review under section 
516A. If the determinations by each are 
affirmative, the administering authority 
shall issue a countervailing duty order or 
antidumping duty order under section 70S 
or 738 effective with respect to merchandise 
entered on and after the date on which the 
agreement terminates.

"(C) HXASOGS.—The determination pro 
ceedings require to be prescribed under sub 
section (b) shall provide that the adminis 
tering authority and the Commission must, 
upon the request of any interested party 
hold a hearing in accordance with section 
774 on the issues involved.".

(b) The table to contents of subtitle C of 
title TO Is amended to read as follows:

• •Subtitle C—Kerhwv Other Action. Regarding 
Agreements

"Chapter 1-REVIEW OP AMOTJNT OP 
DUTY AND AGREEMENTS OTHER 
THAN QUANTITATIVE RESTRICTION

* AGREEMENTS
"See. 781. Administrative review of determi 
nations. -
"Chapter 2—NEGOTIATIONS AND DE 

TERMINATIONS REGARDING qOA:f- 
TTTATrVE RESTRICTION AGREE 
MENTS •

"See. 781. Required negotiations.
"Sec. 762. Required determination-".
SEC IW. DflTIATTOft Of AWTtOUMMNC DCTf IN-

~{4) The admmfsterfBg- authority invites 
the comment of those persons referred to tn 
paragraph (!) regarding the proposed ac- 
Uona and modifications and takes into ac 
count all such comment that is timely sub 
mitted.

"<S> Tfte admlntrtertrw atttbortty is satis- 
fled that the government concerned has Im 
plemented; the actions referred to in subsec 
tions (iKlXA) or (B) or ttXA) or (B). as tne 
case mar be. tnst It proposed to take.

"(C) SrOCIAJ. ROTJt SeMAHBtKO AtOUJMOILi -
UNDO Szcnoir 704<cHa)r.— This chapter 

'shall cease to apply to a quantitative restrle- 
ttett agreement described tn section. 
704(cX3)-at such time as- that agreement, 
ceases to nave force and. effect under, sec 
tion. TO*r> or-Tloiatlon 1» foond under sec tion 704<i). - ••••.-

"(1) AGWEEUZZTCS at myonsr TO 
oas.— Within 90 days after the administer 
ing authority accepts a. quantitative restric 
tion agreement under section 70V»X2> or 
(cK3X tbe President shall enter into negoti 
ations with the government that is party to 
the agreement for purposes of —

"tAJ eliminating the subsidy completely, or -
"OB> reducing the net subsidy to a. level 

*hal eliminates completely the injurious 
• effect of exports w toe United States of the 

merchandise.
"(2) Acana«ErrJ cr XESPOBSX TO.ntranTmj 

raACHcra.— Within. 90 days after the admin 
istering authority accepts a quantitative re 
striction agreement under section 7S4ia)(2),

"(a) Iir GBtstAL.— Before the expiration 
date. If anyv of a quantitative restriction 
agreement accepted under section TOttaXS). 
704(c)(3) (If wspensioo of th« related Inves 
tigation is stfll to effect), or T34(aX2>-^ 

T "(1) the administering authority shall de-~ 
termine—

"(A1 whether any subsidy Is being provid 
ed with respect to the merchandise subject 
to the agreement and, if being so provided, 
the net subsidy; or

"(B> whether the merchandise Vs being 
sold in the United States at leas than fair 
value and. U being so sold, the margin of. 
sales at less than iatt value: and

"(2) the Commission shall determine 
whether Imports of the merchandise of the

Section T32(a> <19 T33.C. l«73a<a» is 
amended to read as follows;

"(a) ItrrriATtOB BT ADIOMISTERIMO AOTHOR- 
trr.—

"(I] &c aansLu,—An antidumping duty in 
vestigation snail be commenced whenever 
the administering authority determines, 
from Information available to it Uiat a 
formal investigation is warranted Into the 
question of whether the elements necessary 
for the imposition of a, duty under section 
731 exist.

"(2) CASCSISVOLVDTO CTHTAIH uracaAKDisc 
or A sata stnncr TO tsmovs DCTCU<D»A-
UOSS DBDfB SZCXIOn 739.—

"(A) In ora*KAi_—if—
"U> within the 2-year period before the 

date on whicrr a petition is filed under sub 
section <t >, final affirmative determinations 
were made onder. section 733 <aJ and (b) re 
garding merchandise of the same doss or 
kind as that covered by the petition (other 
than merchandise of tnat kind or class im 
ported from the country to which the peti 
tion applies or from any additional supplier 
coanUYKaad

"(11} in that petition the petitioner also al 
leges that the elements necessary (or the 
imposition of a duty under section T31 exist 
with respect to merchandise of that same 
class or kind being, or likely to be. imported 
from one or more additional supplier cours- 
trlesr-
the administering authority shall decide, 
within 20 days after the date on which tha 
petition is filed, whether Information rea 
sonably available to the petitioner in tne pe-
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tltion, as well as such relevant Information 
as may be available to the administering au 
thority, regarding each additional supplier 
country is sufficient to commence-a formal 
investigation under paragraph <1> regarding 
imports of merchandise of that class or kind 
from that country. -
• "(BJ ACTION AFTER DECISION.—If the deci 
sion of the administering authority under 
subparagraph-(A) regarding an additional 
supplier country— .

"(1) is affirmative, a formal Investigation - 
shall be commenced under paragraph (1); or
• "(ID is negative, the administering author 
ity and the Commission shall monitor im 
portations of merchandise of that class or 
kind from 'that country for such period of 
time (but not less than one year-) as may be, 
necessary tor the administering authority to 
decide whether or not there is sufficient In* 
formation to commence a formal investiga 
tion under paragraph (1) retarding that 
country, and If that decision is affirmative.. 
the administering authority shall immedi 
ately commence such an investigation. 

. "(C) DsriKmoM.—For purposes of this 
paragraph, the term 'additional supplier 
country' means a country—

"(1) other than the country to which the 
petition referred to in subparagrapb (A) ap 
plies; end —
'"(11) regarding vhich.no Investigation Is 

currently pending under this subtitle with 
respect to Imports from that country-of the 
class or kind of merchandise covered by that petition. _ •• : -

"CD; Errromoos &crroB.r-The adminis 
tering authority and the Commission, to the 
extent practicable, shall expedite proceed 
ings under this subtitle undertaken as a 
result of a formal Investigation commenced 
on any petition referred to In subparagraph 
(A) or under subparagrapb. (B).".

Page 25. line 10. strike "Sic. 104.* and 
Insert "Sue. 105."

Page 26, line 18. strike all After -'export ing country')" through' the word "country," 
on line 21..

Page 29. line 22. after the word "entity." 
insert: "for use (directly or indirectly) In the 
manufacture or production of any class or 
hind of merchandise in the exporting coun- try.". s .

Page 30, line 6, after the word "country," Insert "»s»S".
Page 30, line 10. strike all after the word 

"States." through line 15. and Insert: "and 
that product would, if sold at the export 
price or fair market value (whichever is ap 
propriate), constitute a significant portion 
of the total cost of the manufacture or pro 
duction of such merchandise.",'

Page 31. line 3, after the word "no" Insert "signillcant".
Page 33. strike lines 2 through to. and 

Insert "products subject to Investigation if 
such imports compete with each other and 
with like products of the domestic Industry 
tn the United State* market.":".

Page 36, line 4. after "(E)" insert: "and In 
serting in lieu thereof ". and" ". '

Page 36. line 21'. strike "country" and insert "government".
Page 37, strike lines 6 through 8 and 

insert: "In applying this definition, an asso 
ciation of 2 or more foreign countries, politi 
cal subdivisions, dependent territories, or 
possessions of foreign countries organized 
into a customs union outside the United 
States shall be treated as being one coun try."

Page 38. strike lines 4 through 6 and 
Insert: "ministering authority shall Include 
in the amount of any countervailing duty or 
dumping duty imposed under that subtitle 
on the merchandise an amount equal to the 
difference between the prices referred to In 
paragraph (1KB), adjusted, if appropriate, 
for artificial depression.".

Page 39. strike all after line 21 through 
line 2 on page 40 and insert 
amount ecpial to the difference between—

"(A) the price referred to in paragraph 
(1XA) at which the product was purchased, and --- '..•-.• • '•• . .-.,-'•. 

. "(B) either—' • '•-''.'".'- •.'
"(1) the generally available price.-referred 

to In paragraph (IXBKi). of the product, or ,
"(11) the price, referred to in paragraph 

(IKBKil), of the product that would pertain but for artificial depression, ; •.. , 
whichever is appropriate.--. ;-

Page 41, line lo, strike -1582(0" .and 
insert "S831(kX2r. .. • .

Page 41; line 12. .strike "paragraph (31." 
and insert "subparagraph Id,".

Page 41. line 14, strike "paragraph <4>* and insert "subpargraph <D»."- . •••• .•'-' 
. Page 41, line 18. strike "paragraph."- anil insert "subparagrat*:'7 •• '••••• • • -••-•

Page 41. line W, itrtce "-(&>" and taserl "JEW". - ••'.'•• .•••;--- . :.-: • . .
Page 41. line 30, strike "paragraphs-(3). 

and.(4>." and Insert "subparagrapii (B). (O, 
or(DX". . -

Page 42| strike U»e 1 through line 20 on- 
page 44 and Insert. ~ , •
SSC !««• HBABINCa •'•'','•"

Section 7T4(a> (19 0.S.C. "leTleSa)) It 
amended to read aa follow*

"(Bl INVJCSTIOATIOI. Huutnak— • : "
"(1) I» mnsui—Except u provided In 

paragraph (2>. the administering authority 
and the Commission shall each hold a hear 
ing In the' course of an investigation upon 
the request of any party, to the investigation 
before making a final determination under 
section 70S, 735. or 762(b).

"(3) Exctrrtoy.-^lf Investigations «re Ini 
tiated under subtitle A and subtitle B re 
garding the same merchandise (mm the 
same country within 6 months of each other 
(but before a final determination- is made In 
either investigation), the holding of a hear 
ing by the Commksion In the course of one 
of the- investigations shall be treated as 
compliance with paragraph (1) for both in 
vestigations, unless the Commission consid 
ers' that extraordinary circumstances re 
quire that a hearing be held in the course of 
each of the investigations. During any inves 
tigation regarding which the holding of a 
hearing Is waived under this paragraph, the 
Commission shall wow any party to submit 
such additional written comment as It con 
siders relevant-".

Page 45. line 21, strike "SEC. 108." and 
insert "Stc. 107."

Page 48, line 1. strike the word "and."
Page 48. line 2, strike the period and 

Insert: 
.and

"(3) a review and determination under sec 
tion 751(a>, if—

"(A> verification is timely requested by an 
Interested party as defined In section 
77K9XC), (D). (E>. (F). and

"(B) no verification was made under this 
paragraph during the 2 immediately preced 
ing reviews and determinations under that 
section of the same order, finding, or notice, 
except that this clause shall not apply if 
good cause for verification is shown.

Page 46, line 15, strike "or (2)." and Insert 
"or (3).".

Page 46,. line 22. strike -SEC. 10T." and 
insert "Sec. 108."

Page 48. line 22, strike -SEC. 108." and 
insert "SEC. 109."

Page 49. line 10. strike "Sec. 109." and 
insert "Sec.illO."

Page 49. line 12. strike "l516A(a»" and 
insert "1516a(a»".

Page 54. striKe line 21 and insert:
(1) by inserting after section 338 the fol 

lowing new section;

Page 58. line 24. strike "trade). ".'" *nd Insert:.... -. • , - ... - - - ,- ••'-• , ; i.- ~ 
trade.";and •-. - •'- - - •• -.

(2> by amending section 340 to read as fol-. 
lows: - . .

Page 59, line 5. strike "102." and insert "103," " . " • , • - '. ••-- .
Page 59, line 6.. strike "108" and insert. "108". . • . •>. :• • 

. Page 59. line 10, 'strike "109" and-Insert 
"110".,. . . ' • -. ".; ,

Mr.''GIBBONS. Mr. Chairman, these 
are merely technical amendments that 
correct some errors In the bill. I do not 
know of any opposition, to them. - •

Mr. FRENZEL; Mr," Chairman.-will 
the gentleman yield?. .:-.-.-- . - '

Mr. GIBBONS. I am glad to yield to 
the gentleman from Minnesota.'

Mr. FRENZEL. We love the amend- . ments. Ithink. " •''".. . • '
The. CHAIRMAN. The question is 

one the committee amendments of 
fered «n Woe. ;

The committee amendments were 
agreed to.

The CHAIRMAN. Are there further 
amendments recommended by the 

. Committee on Ways and Means? - - 
. •. coMKrrm AKZHBMEHTS OFTTRXD BT ME. - OIBBOBS - . 
. Mr. -GIBBONS. Mr. Chairman. I 
offer additional committee amend 
ments which were not printed in the 
MU.

The CHAIRMAN. The Clerk will 
report the committee amendments. ..

The Clerk read as follows:" '
Committee amendments • offered by Mr. 

GIBBOUS: On page 26. strike out lines 18 and 
19. -

Page 26, line 20, strike ouf'(iv)" and 
insert "(Ui)". • '

Page 28. line 21. strike out "(C)" and 
insert "(B)".

Page 26. line 22. strike out "(v>~ and Insert 
"(iv>". _

Page 26. strike out line 24 and all that fol 
lows thereafter down throug line 13 on page • 29. •

Page 29. line 14. strike out "(C)" and 
insert "(B)"..

Page 33. strike out line 25.
Page 34. strike out line 1 and all that (oh 

lows thereafter down through line 24 on 
page 35 and Insert the following:' —•

"(F) THREAT or MATERIAL IHJUHY,—In de 
termining whether there is a threat of ma 
terial Injury, the Commission shall consider, 
among other relevant economic factors—.

"(1> if a subsidy Is involved, such informa 
tion as may be presented to it by the admin 
istering authority as to the nature of the 
subsidy (particularly as to whether the sub 
sidy is an export subsidy Inconsistent with, 
the Agreement), and

"(It) whether there is. based on any de 
monstrable adverse trend regarding the 
merchandise concerned (such as an increase 
in production capacity in the exporting 
country likely to result In a significant in 
crease in exports thereof to the United 
States, a rapid increase In United states 
market penetration and the likelihood that 
the penetration will increase to an Injurious 
level, the likelihood that Imports will enter 
at prices that will have a depressing or sup 
pressing effect on domestic prices, or a sub 
stantial Increase in inventories In the 
United States), a probability that the mer- 
cnimoise (whether or not it is actually beinfr 
imported at the time) will be the cause of 
actual injury.
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A determination may not.be made on the 

basis of mere supposition or conjecture, and 
sufficient Information must exist for con 
cluding that the threat of injury Is real and 
that actual Injury is imminent.".

Page 36, line 19. strike out "(ill), or <iv>" 
and Insert "or (ill)".

Page 37. strike out line L and. Insert the 
following:
•SEC. MO, MONITORING OF FOREIGN INDUSTRIAL 

PLANS AND POLICIES.
Page ST. line 4, strike out "In" and Insert a 

period.
Page ST. strike out lines S, 8, and 7.
Page 99. strike out line 1. and Insert the 

following:
SEC 110. INDUSTRIAL TARGETING STUDIES.

The Secretary of Commerce, the Secre 
tary of Labor, the United States Trade Rep 
resentative, and the Comptroller General of 
the United States shall each undertake, and 
submit to the Congress not later than June 
1,1985. a comprehensive study of the prob 
lem of foreign industrial targeting, whereby 
foreign governments adopt plans or schemes 
of coordinated activities to foster and bene 
fit specific industries, and of the desirability 
or need to amend the United States trade 

, laws In order to provide effective remedies 
for domestic Industries against the adverse 
'effects of such targeting. To the extent con 
sistent with agency jurisdiction; such stud 
ies shall Include, but are not limited to— -

(1) an analysis of—
(A) whether foreign Industrial targeting 

should be considered a«<-an unfair trade 
practice under United States law;

(B) whether current law. including the 
remedies under title VII of the Tariff Act of 

' 193O. adequately address the subsidy ele 
ment of foreign. Industrial policy measures: 
and .- • ...'-••

(C) the extent to which foreign Industrial 
targeting practices are significantly affect- 
Ing United States commerce; and.

(2) any recommended legislation consid 
ered necessary based on th* study-results. " 
SIC M4, EJTECnvt DATES. ' . . . •

Mr. GIBBONS (during the'reading). 
Mr. Chairman, I ask unanimous con 
sent that the committee amendments 
be considered as read and printed In 
the RECORD. • - •- -~

The CHAIRMAN. Is there objection 
to- the request of the gentleman from 
Florida? . • . ;.-
There was no objection. .
Mr. GIBBONS, Mr. Chairman, these 

amendments delete the controversial 
provision on targeting; subsidies and. 
instead mandate studies by the appro 
priate. Government agencies on this 
entire1, issue. Although the committee 
would have preferred to retain thi» 
section, there was substantial disagree 
ment within the business community, 
organized labor, and the administra 
tion as to the appropriate way to ad 
dress foreign industrial targeting; The 
.mandated studies will allow for an- in- 

. depth, analysis of this problem next 
year and will enbable us to work: out a 
more acceptable legislative solution; -

I want everyone to understand that 
the committee's decision to delete the 
targeting; provision should not be in 
terpreted as a retreat from- our long- 

- standing effort to address this very se 
rious problem. The decision to offer 
this amendment came only after much 
painstaking effort to work out some 
acceptable compromise: but In the end 
it became apparent" that there is still

not sufficient consensus within the 
Government or the private sector on

•what type of trade law changes are 
needed to deal with this very serious 
problem. So we thought it best to ask 
for some detailed Government analy 
sis and recommendations. The Com 
mittee on Ways and Means will also be 
soliciting, from industry, labor, and 
other private sector groups, their 
views and recommendations, and early 
next year I intend to begin consider 
ation of targeting legislation on an ex 
pedited basis.

Mr. FRENZEL. Mr. Chairman, will 
the gentleman yield?

Mr. GIBBONS. I am glad to yield to 
the gentleman from Minnesota.

Mr. FRENZEL. Mr. Chairman, we 
support the amendments.

The CHAIRMAN. The question is on 
the committee amendments offered by 
the gentleman from Florida [Mr. GIB 
BONS].

The committee amendments were 
agreed to.

The CHAIRMAN. Are there further 
amendments recommended by the 
Committee on Ways and Means? 

.• Mr.- FRENZEL. Mr. Chairman, I 
move to strike the last word.

The CHAIRMAN, Without objec 
tion, the Chair recognizes the gentle 
man from Minnesota [Mr. FRENZHJ 
for S minutes. . .- ''•-•.• v

There was no objection. -- - -. .
Mr. FRENZKL. Mr. Chairman, as. I" 

Indicated earlier In the 'discussion on 
the rule and on the bill. I will have a 
motion to recommit. That motion to 
recommit, will, as I discussed earlier, 
eliminate a. number of the features of 
the bill, and if I can discuss it now I 
hope it will save time later when the 
motion is before the body.

We will eliminate in that motion the 
downstream dumping provisions, 
which, are clearly illegal under the 
General Agreement on Tariffs and 
"Trade, and would subject U.S. exports 
to retaliation. The prime-retaliation, 
the-prospect would be agriculture, but 
high-tech would be in there, too. It 
would also amend the- natural re 
sources provisions to go back to the 
original" language suggested by the 
gentleman from Louisiana [Mr. 
MooHil to provide for fair market 
value; which is the internationally 
agreed atandard.

It woud also-provide that when the
• President accepts a quota agreement 
ln_Ueu of countervailing- duties, that 
he. consult with all affected parties, 
and that, we hope, will protect the 
producers and consumers from the ad 
verse effects of another" producer's 
countervailing, duty complaint.

•-.,.-O 1930-
It will also amend the provision that 

requires extensive monitoring of out 
standing dumping cases in the way 
that I described earlier in my state 
ment, under the scheduled debate 
time.

As I indicated, the Department has 
no-alternative under the language of

the bill than to monitor and in many 
cases it provides unnecessary work to 
be supplied by agencies who are hard 
pressed to do the things they are sup 
posed to do now. It will maintain the 
other good parts of the subcommittee 
bill. Including the simplification provi 
sions requiring the dumping and coun 
tervailing hearings before the ITC be 
consolidated, that sampling and aver- " 
aging be used in cases where applica 
ble. and it will Include the elimination 
of interlocutory appeals.

It will also maintain the provision 
that many Members have a great deal 
of interest in, that the Trade Remedy 
Assistance Office be open to small 
businesses in using our often compli 
cated dumping and countervailing 
duty laws.

Mr. ROBERTS. Mr. Chairman, will 
the gentleman yield?

Mr. FRENZEL. I yield to the gentle 
man from Kansas. I understand the 
gentleman has a, comment on this.

Mr. ROBERTS. Mr. Chairman, I 
thank the gentleman for yielding.

I would like to ask my colleague, the 
gentleman from Nebraska [Mr. BERTO- 
TEa], whether he might respond to a 
question I have. I know this is a good 
bill tn many respects, but I still worry 
about the definition given to natural 
resource subsidy, especially as it ap 
plies. to agriculture. I wonder If the 
gentleman from Minnesota would 
yield to the gentleman from Nebraska 
to respond tame.

Mr. FRENZEL.. I yield to the gentle-

Mr. BEREUTER. Tes. My answer 
will be based upon the best' informa 
tion from the Department of Com 
merce. . • ..

The natural- resources amendments 
of this legislation is a major departure 
from longstanding U.S. and interna 
tional practices • regarding the defini 
tion of a subsidy. Under current law 
subsidies are potentially countervaila- 
ble by another country only if the sub 
sidy is provided to a "specific enter 
prise or industry, or group of enter 
prises or Industries." Under the natu 
ral, resource subsidy definition in this 
bill, such Government programs as 
rural electrification. Federal Irrigation 
projects, and even general commodity 
price-support programs could leave 
the farmer and farm exports open to 
retaliatory trade. measures by other. 
countries.

As I said, this Is based upon informa 
tion available to me from the Depart 
ment of Commerce and the Depart 
ment of Agriculture.

Mr. ROBERTS. Mr. Chairman, if 
the gentleman from Minnesota would 
continue to yield.

Mr. FRENZEL. I yield.
Mr. ROBERTS. Did I understand 

the gentleman to say that if in fact we 
have a- program like the REA, which 
benefits the entire Nation and not just 
a wheat farmer that say lives in rny 
area, that his exports could be chal 
lenged as being produced under a nat-
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ural resource .subsidy end be open to 
the possibility of some retaliation? I" 
say could be. not would be. '

Mr. BEREXJTER. That is correct. 
The Commerce Department in looking 
at this legislation believes that the 
.adoption .of the natural resource 
amendments in HJR. 4784 would sub 
ject the United States to a GATT. 
challenge, which we would certainly 
lose. The result could be GATT au 
thorization to retaliate against UJS. 
farmers. . ., '

Mr. ROBERTS. Mr. Chairman, if 
my colleague, the gentleman from 
Minnesota, would bear .with me for 
one additional question.

Mr. FRENZEL. I yield.
Mr. ROBERTS. Could the.gentle 

man from Nebraska outline for me the 
impact the natural resources amend 
ments would have on developing coun 
tries with abundant natural resources?

Mr. BEREUT3SR. The effect of this 
bill is said to be to force a developing 
country with .an abundance of cheap 
natural resources either to raise its do 
mestic price -to world market levels or 
to lower its export price from the 
world market levels to the domestic 
price level. '

The.. CHAIRMAN. The time of the 
gentleman from Minnesota [Mr. FEEN- 
ZEL] has expired.

Mr. FRENZEL. Mr. Chairman, I ask 
unanimous consent to proceed for 1 
additional minute.

The CHAIRMAN. Is there objection 
to the request of the gentleman •from 
Minnesota?

Mr. GIBBONS. Reserving the right 
to object, Mr. Chairman, and I do not 
want to object, but I thought we had 
completed the general debate.

Does the gentleman from Minnesota 
intend under the motion to recommit 
to take 5 more minutes?

Mr. FRENZEL. Mr. Chairman. If the 
gentleman will yield under his reserva 
tion, I believe that I was entitled to 5 
minutes under my motion to recommit 
with instructions. It is not my inten 
tion to use it. I thought I would substi 
tute this for the debate. We have 
leaked over by 1 minute.

Mr. QD3BONS. It is all right.
Mr. Chairman, I withdraw my reser 

vation of objection.
The CHAIRMAN. Is there objection 

to the request of the gentleman from 
Minnesota to proceed for 1 additional 
minute?

There was no objection.
Mr. FRENZEL. I yielc! to the gentle- 

'man from Nebraska for a speedy con 
clusion. ___

Mr. BEREUTER. The bill would 
prevent the developing country from 

• using cheap natural resources to en 
courage the development of domestic 
industries or prevent developing coun- 
try^from realizing a profit from its ex 
ports of the natural resource.

Mr. ROBERTS. Mr. Chairman. I 
thar.k the gentleman for his explana 
tion.

Mr. FRENZEL. In summary. Mr. 
Chairman, there are a number of orga 

nizations like the Chamber of Com 
merce, the Farm Bureau, the Grange, 
the Soybean Association, Forest Prod 
uct Association. Business Roundtable, 
Port Authorities, Consumers for 
World Trade, and a host of other orga 
nizations that opposed this bill.

I believe that If my motion to recom 
mit is accepted, they would approve it. 
• Mr. BEREUTER. Mr. Chairman, I 
rise in strong support of Representa 
tive Frenzel's motion to recommit this 
bill to the Ways and Means Commit 
tee in order to effectuate several es 
sential changes. •• •--

I would like now to .speak particu- 
lary to my colleagues from the farm 
State. I want to underscore to them 
the importance of this vote. For if this 
motion fails and HJl. 4784 is passed as 
written, our constltutents, the farmers 
and ranchers of. this .Nation, will 
surely suffer.- Let there be no doubt 
about that fact. That really ought to. 
deeply trouble every Member of this 
body.

Passage of H.R. 4784 as written will 
be the excuse that our trading part 
ners are looking for In order to justify 
imposition of even stiffer foreign trade 
barriers. The protectionism embodied 
within parts of this bill will be an open 
invitation to retaliation. In the words 
of Raymond Heck, immediate past 
president of the Lowa Soybean Asso 
ciation, "Every protectionist act calls 
for another one. It's just automatic."

America's farmers and ranchers, and 
this Nation as a whole, cannot risk 
such a result. The false allure of this 
quick-fix solution cannot be allowed to 
undermine the international trading 
system, the lifeblood of all our produc 
ers, manufacturers, workers, and ex porters. ' - ; •.'' 
. Agriculture has everything to lose, 
and nothing to gain, if this bill passes 
as now written. It will be a swift and 
certain target of retaliation. I ask my 
colleagues to think long and hard 
about the economic damage such re 
taliation will inflict on this sector of 
our economy and. in turn, on our econ 
omy as a whole.

Let's look at the facts.
The U.S. Department of Agriculture 

has forecast that fiscal year farm ex 
ports will reach $38 billion (an esti 
mated 140 million metric tons) in 
value, producting an overall agricul 
tural trade balance of $21 billion.

Out of the total world grain export 
ed—including wheat, coarse grains, and' 
milled rice—during the 1983-84 mar 
keting year. USDA estimates that 43.9 
percent will come from the United 
States.

The positive agricultural trade sur 
plus contributed to the U.S. trade bal 
ance by offsetting in calender year 
1983 27 percent of the nonagricultural 
trade deficit.

Each dollar earned from agricultural 
exports stimulated an additional $1.23 
of output in the U.S. economy in cal 
endar year 1582. a multiplier effect of 
2.23. Approximately 80 percent of this 
additional economic activity accrued

to the nonfann sector. USDA esti 
mates that exports generated approxi 
mately $81.8 billion in total U.S. busi 
ness activities, with the additional 
$45:2 billion representing the. cost of 
supporting activities required to 
produce and transport products for' 
export. ..

In calendar year 1982. an estimated 
1.1 million fuO-time civilian jobs were 
related to the production, processing, 
and transporting of U.S. agricultural 
exports. Of these, approximately one- 
half million U.S. farm workers—15 
percent of "the farm labor force—were 
producing for export. In addition, 
more than 580,000 jobs in the nonfann 
sector were related to the assembling, . 
processing, and distributing of agricul 
tural products for export; About 
'60,000. of these were in food process 
ing; 270,000 in trade and transporta- . 
tioru 110,000 in other manufacturing 
sectors; and 140.000 in other services.

From their calendar year 1983 pro 
duction. U.S. farmers exported 51 per 
cent of their wheat crop, 45 percent of 
their rice crop on a milled basis, 22 
percent of their unmilled com, 25 per 
cent of their grain .sorghum. 53 per 
cent ef their soybeans. 43 percent of 
their raw cotton. 31 percent of their 
tobacco, and 50 percent of their al 
monds, • •

Of the total acreage of cropland har 
vested in calendar year 1982, approxi 
mately 37 percent of that acreage pro 
duced food grains for export. For feed 
grains, the figure was 20 percent, for 
oilseed crops the percentage was 32 
percent, for -cotton It was 3 percent 
and for other commodities, 8 percent 
of the acreage produced exported com 
modities. Of the total 115 million or 38 
percent acres of cropland havested in 
calendar year 1983 produced agricul 
tural products for export.

In calendar year 1983, agricultural 
exports are expected to generate 
about 22 percent of U.S. farm income.

If members seek to use this legisla-. 
tion as a vehilce ot retaliate against 
countries with objectionable trade 
practices. I would ask them to remem 
ber the following facts:

In calendar year 1983, Mexico pur 
chased $1.7 billion of agricultural com 
modities from the United States.

During' that same period. South 
Korea purchased $1.71 -billion of our 
farm products. Taiwan was a $1.23 bil 
lion market for similar commodities.

Do we truly want to jeopardize these 
and many other markets for the mini 
mum short-term benefits which this 
bill might bring? Do we really want to 
set such an example for the rest of the 
world? If we do. are we willing to live 
with the consequences of our actions?

The reforms proposed by this 
motion will preserve and improve the 
worthwhile improvements contained 
within this measure. Yet, it will elimi 
nate those changes which violate our 
essential international trading obliga 
tions.
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A vote for this motion will demon 

strate our concern about international 
economic equity, but it will not do so 
at the risk of certain retaliation. It will 
be a step forward, not backward, in 
our drive for a fair international trad 
ing system.

I urge my colleagues to look beyond 
today. Think about tomorrow- and the 
future of our international trading 
system. Vote "yes" on this motion to 
recommit with instructions.*

The CHAIRMAN. Under the rule. 
the Committee rises. .

Accordingly the Committee rose; 
and the Speaker pro tempore [Mr. 
DUBBIN] having assumed the Chair. 
Mr. BOOCHES. Chairman of the Com 
mittee. of. the Whole House on the 
State of the Union, reported that that 
Committee, having had under consid 
eration the bill (H.R. 47841 to reform 
the remedies available to 0.3. produc 
ers regarding unfair Import competi 
tion, and for other purposes, pursuant- 
to House Resolution 504, he reported 
the bill back to trie House with sundry 

' amendments-adopted by the Commit 
tee of the Whole.

The SPEAKER pro tempore. Under 
the rule, the previous question is or~

Is a separate vote demanded on any 
amendments? If not. the Chair will - 
put them en sros.

The amendments were agreed to.
THfr SPEAKER pro tempore. The 

question is on the engrossment and 
third reading of the bill.

The bill was ordered to be engrossed 
and read a third time, and was read 
the third time.'

MOTION TO RECOMMIT OFTTtRKD dV MR.
rtnoax.

Mz. FRENZEL. Mr. Speaker, I offer 
a motion to recommit, with instruc 
tions- __
' The SPEAKER pro tempore. Is the 

gentleman opposed to the bill?
Mr. FRENZEL. I am opposed to the 

bin, Mi. Speaker.
The SPEAKER pro temcore. The 

Cleric will report the motion to recom 
mit

The Clerk read as follows:
Mr Pnmna. moves to recommit the bill 

&R. 4784- to the Committee on Ways and 
Means with Instructions to report back, the 
same to the Bouse forthwith with- the fol- 
lowing amendment: .

Strike out all after the- enacting clause 
and Insert In lieu thereof the following: 
That this Act may be cited as the "Trade 
Remedies Reform Act of 1984". 
3EC. I REFERENCE. .

Except as otherwise expressly Dttmded. 
whenever In this Act an amendment or 
repeal Is expressed In terms of an amend 
ment to, or repeal of. a title, subtitle, part, 
section, or other provision, the- reference 
shall be considered to be made to a title, 
subtitle, part, section, or other provision- of 
the Tariff Act of 1930 (19 VJS.C. 1202 et

' TITLE I— AMENDMENTS TO COUNTER 
VAILING DOTY AND ANTIDUMPING 
DOTY LAWS 

SEC III. CLARIFICATION Or GENERAL RULE.
(ax Section 70l(a) (19 O-S.C. 1671UJ) is 

amended—

(1) by Inserting ". or sold (or nicely to be 
sold) for Importation," after "Imported" In 
paragraph (1):

(2) by Inserting, "or by reason of sales (or 
the likelihood of sales) of that merchandise 
for Importation" Immediately after "by 
reason of imports of that merchandise" in 
paragraph (2r. and

• (3> by adding at the end thereof the fol 
lowing new sentence: "For purposes of this 
subsection and section 705(b)(l). a reference 
to the safe of merchandise includes the en 
tering Into of any leasing arrangement re 
garding the merchandise that is equivalent 
to"the sale of the merchandise.".

(b) Section 705(b)U) (19 U.S.C. 167l(b!(l» 
Is amended by inserting ••, or sales (or the 
likelihood of sales) for Importation." imme 
diately after "by reason of imports".

tc) Section 131 U9 U.S.C. Wi3> Is amend- 
erf 6y attaint at cite end thereof (fie Callow- 
Ing new sentence: "For purposes of this sec 
tion and section 735<b>u), a reference to the 
sale of foreign merchandise includes the en 
tering into of any leasing arrangement re 
garding the merchandise that is equivalent 
to the sale of the merchandise.". 
SEC !«. TERMINATION OH SUSPENSION OF INVES- 

T1GAT1ON.
(a) Section 704 (19 O.S.C. 167O ^ amend 

ed by amending subsection (a) to, read as fol 
lows:

"(a) TERMINATION or INVESTIGATION UPON 
WITHDRAWAL OF PETITION.—

"(1) IK OEJTOIAI-—An Investigation under. 
this subtitle may b« terminated by either 
the-administering authority or the Commis 
sion, after notice to all parties to the investi 
gation, upon withdrawal of the petition by 
the petitioner or by the Administering au 
thority if the Investigation was .initiated 
under section 702(3).

"(2) SrTCiAt nous iw CASE or ATOSFMESTS 
or DTTDEBSTAm>iKG TO BJSTRICT VOLUME or IM 
PORTS.—An Investigation may not be termi 
nated under paragraph (1) by reason of any 
agreement or understanding to limit the 
volume'of Imports into the United States of 
the merchandise that is the subject of the 
investigation unless (A) the effective period 
does not exceed 24 months, <B> the agree 
ment or undertaking is offered by the gov 
ernment of the country In which the subsi 
dy practice Is alleged to occur, and (C) the 
President— . •

"(1) determines, af t«r consulting with po 
tentially affected consuming Industries' and 
with United states producers of like mer 
chandise (whether or not parties to the In- 
vestfgatfon} that Uie .unrferstandfn* or 
agreement would not, based upon -the rela 
tive Impact on consumer prices and the 
availability of supplies of the merchandise, 
and the relative impact on the competitive 
ness of the domestic Industry producing the 
like merchandise, including any such Impact 
on employment and investment In that In 
dustry., have a- greater adverse effect on 
United States consumers tBan, the Imposi 
tion of countervailing duties: and

"(U> accepts the agreement or understand 
ing. •

"(3) LuOTAHOir on TSHMJWATIOII «r- COM- 
XISSIOM.—The Commission may not wrmi- 
nate and investigation under paragraph (a) 
before a preliminary determination Is made 
by the administering authority under sec 
tion 703(o>.":

(2) by amending subsection <b>—
"(A) by striking out -or offset" In the side? 

he«Ung thereto:
(B) by amending Paragraph (1) to read as 

follows:
"(1) to eliminate the subsidy completely 

with respect to that merchandise exported 
directly or Indirectly to the United States 
on the date the investigation is suspended, 
or"; and '

(C) by striking out "within S months after 
the date on which" tri paragraph (2) and In- 
sertiriR to lieu thereof "on th« ctale."-.

(3) by amending subsection (c) to add the 
following at the end of that subsection: <5> 
DETINITIOH or acAtrrrTATivE assTRtcnos 
AGREEMENT.— of this subsection, an agree 
ment to restrict volume means any agree 
ment or understanding, accepted by the 
President, with the foreign government of 
ths country in which the subsidy practice is 
alleged to occur—

"(A) that restricts the volume of imports 
into the United States of the merchandise 
that is the subject of the investigation.

"(B) that meets the requirements set 
lortit la paragraph <2>tA >:

"(C) with respect to which the President 
determines that its entry Into force would 
not, based upon the relative Impact on con 
sumer prices and the availability of supplies 
of the merchandise, have a greater adverse 
effect on United States consumers than the 
imposition of countervailing duties: and

"(D) the effective period of which does . 
not exceed 24 months.
Before making a determination under sub- 
paragraph (C). Uie President shall consult 
with all United States producers of like mer 
chandise. whether or not parties to the in 
vestigation.":

(4) by amending subsection (1X1) —
(A) by striking out "and" at the end of 

subparagraph (C),
(B) by redesignatine subparagraph (D) as 

subpangnnh <E). and
(C) by inserting Immediately after sub- 

paragranh- CO the following new subpara- 
graph:
"•(D) ut it considers the violation to be in 

tentional, notify the Commissioner of Cus 
toms who shall take appropriate action 
under paragraph (2). and".

(b) section 734 (U.S.C. 1673c) Is amend: 
ed-

(1) by striking out "within S months after 
the data on which" in subsection (bxl) and 
Inserting In lieu thereof "on the date": and

( 2) by amending subsection (1X1)—
(A) by striking out "and" at the end of 

subparagraph (C),
(B) by redesignating subparagraph <D> as 

subparagraph (EX and
(C) by Inserting immediately after sub- 

paragraph (C) the following new subpara-

"(D) If It considers the violation to be In 
tentional. notify the Commissioner of Cus 
toms who shall take appropriate action 
under paragraph (2), and".

'SEC. toe REVIEWS ANB DETERMINATIONS RB-
. GASHING CERTAIN AGREEMENTS. . 

<a> Subtitle C (19 U.S.C. 1875) Is amend- 
«t— ,. •' .»

(1) by amending the subtitle heading to 
read as follows:

-Suidtlt C->R«rlcwK Other A^on* Rc*anllnt
Agreement* 

"CHAPTER I— REVIEW OP AMOUNT OP
DOTY • AND AGREEMENTS OTHER
THAN QUANTITATIVE RESTRICTION
AGREEMENTS'",
(2) by amending section "51—
(A) by Inserting "U a request for such a 

review has been received and" immediately 
before "after publication of notice" in that 
part of paragraph (1) of subsection (a) that 
precedes subparagraph (A): and

(B) by amending subsection (bxl)—
(I) by striking out "704" and inserting in 

lieu thereof "704 (other than a quantitative 
restriction agreement), and

(II) by striking out ••; or 735(b>." and in 
serting in lieu thereot ••. 735(b>, 762<a)U>, or 
762taX2V. and
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<31 by adding at the tad thereof the fol 

lowing new chapter • 
"CHAPTER 3— NEGOTIATIONS AND TJE-

TERMINRTIONS REGARDING QOAH-
TrTATTVE RESTRICTION AGREE-
MENTS -.,••-. 

-SEC.TSURBqlireED«EGOTUTtONg. , . 
•ta) la OEKEXJO.—
"U> AcraCMHTS D SZSPOIISI TO SUBSI-

ores.— Within 90 days after the administer 
ing authority accepts a quantitative restric 
tion agreement under section 7M(a)(2> or 
lcX3>. the President shall eater into negoti 
ations with the government -that 1s party to 
the agreement for purposes of—"

"tA> egmmating the subsidy -completely. 
or

"(B) icdutun: the net subsidy to a level 
that elimimUEs completely the injurious* 
effect of exports to the United States of the . 
merchandise, •

~n» KfoDtncmcar or ABMEBIZHTS OH 
BASIS or Itaeoniaxoin.— The administering 
authority may not implement any modUtea- 
tioa to a qu&nUtxtne restriction agreement 
resulting from negotiations entered into 
under subxecuon <&) unless before the first 
anniversary of the date on which the admin 
istering authority arocjite the agreement 
the following occur

"(1) The President submits to the admin 
istering . authority. aod at the same time. 
providea to those persona who were, or are. 
petitioners and interested partis to the re 
lated proceedings under subtitle A or B—

description ol the proposed actions 
that the covemment concerned Is willing to 
take in order to achieve -toe ob>ecUves re 
ferred to in subsection <a«l) (A) or <B| or 
(2) <A) or <BX as the case may be: and

-<B> tbe proposed modification* to the 
quantitative restriction* provided for tn the 
agreement that the President believes- are 
justified in response to the implementing of 
such actions.

••f2> Tbe administering authority, on the 
basis of the best Inf ormaHaa available to ft. 
decides that the proposed actions referred 
to in paragraph ( 1MA) will either—

"(A) eliminate completely the subsidy or 
.dumping practice: or

"(B) reduce the net subsidy or tluumkig
UUUglU.

"t3> If the decision of the administering . 
authority- under paragraph (2KB) is affirm 
ative, the Commission, on the oasis of the 
best information available to It. decides that 
the proponed actions and the proposed 
modifications referred to tn paragraph U) 
are likely to eliminate completely the injuri 
ous effect of exports to the United States of 
the merchandise.

"(4) The administering authority Invites 
the comment of tbose persons referred to in 
paragraph (1) regarding the proposed ac 
tions and modifications and takes into ac 
count all such comment that is timely sub 
mitted.

~15) The administering authority is satis 
fied that the government concerned has im 
plemented the actions referred to in subsec 
tions (axi) tA) or (B) or t2> (A) or IB), as 
the ease may be. that it proposed to take.

"tc> SPECIAL RDLE REGARDING AGREEMENTS 
DNDEB SECTIOB 704(0X3).— This chapter 
shall cease to apply to a quantitative restric 
tion agreement described in section 
704(cNS> at such time as that agreement 
ceases to have force and effect under sec 
tion 7C4(f> or violation is found under sec 
tion 704(1). 
-SEC. "Si REQUIRED DETERMINATIONS.

"(a) IN GoreRAt.— Before the expiration 
aate. of a Quantitative restriction agreement 
accepted under section "CfKaXZ) or 704(o(3) 
(if suspension of the related investigation Is 
still in effect).

•"Ill the sdrn in tutrring- authority shall dt- 
tenxitae— • ..'-••

"(A) whether any subsidy is being provid 
ed -with respect to the merchandise subject 
to the agreement and. if being mo provided, 
the net-subsidy, or ' . •

"<B> -whether the merchandise 1s being 
sold in the United States at less than fair 
.value and. U being so sold, the margin of 
sales at less loan lairTarae; and

~<3) the Commission shall determine 
whether impuiU of the merchandise of the 
kind subject to the agreement will, upon 
termination of the agreement, materially 
injure, or threaten with material mjury. aa 
industry tn the United .States or materially 
retard the •establishment of each an inrau- 

-try.
"fb> Drrencm/cnonat— The deterroma- 

ttons required to be made by the administer 
ing authority and the Commission -under 
subsection U) shall be made on the record. 
under soch procedure* ax the admmjstermg 
authority and th« Commission, respectively. 
shan by peculation prescribe, and «haQ be 
treated as final Cteterminattona -made under 
section 705 as the case may be, for purposes 
of Judicial review under section 516A. If the 
determinations by each are affirmative, the 
administering authority shaD issue -a coun 
tervailing duty oracr or antidumping duty 
order under section 706 effective with re 
spect to merchandise entered on and alter 
the date on which the agreement termi 
nates.

"te> BstCTraa.— The determination pro- 
C4.&diiiin leiiuireo to be prescribed under 
fcuUseUhip <b) shall provide that the admin 
istering authority and the Commission 
most, upon the leqoeat of any Interested 
party, hold a hearing in accordance with 
section 774 on the issues Involved."..

<b) The table of contents for subtitle C of 
title TO ts amended to read as follows: 

"Subtitle C— KeviewE; Other Actions
Regarding Agref mpnu 

"Chapter 1— REVIEW OP AMOUNT OF
DUTY AND AGREEMENTS OTSES
THANQUANXZTAZrVE EESXHICTION

"Sec. TS1. Administrative review of determt- 
natfcna.

"Chapter a-NEGOTIATIONS AKD DE 
TERMINATIONS REGARDING QTJAN- 
•nTATTTC RESTRICTION AGREE 
MENTS

"Sec. 761. Required negotiations
"Sec, 7G2. Required <lg*^T*'T^tnatirTHi*'i
SEC. IM. INITIATION Or ANIIDCW1MC IXTT IK. 

VESTKJATKJWa
Section 7Sl(a) (19 VJ&.C. 1673aCa» is 

amended to read as foiiowjc
"(a) IirntATiow rr Amtimaumc AD-

"<D Is Oamju^— An antidumping duty 
Investigation shall be commenced whenever 
the administering authority determines. 
from information available to It, that a 
formal investigation is warranted into the 
Question of whether the elements necessary 
for the imposition of a duty under section 
131 exist.

"(2) CASXS urvoLVznc CCKTAIK KiaiCKAirDisE
Or A KIND SUBJECT TO PKCVTODS BCTRMinA-
TIONS mmtn srcnon 73S-— .

"(A) 1« oEnraAL.— If—
"(I) within the 2-year period before the 

date on which a petition is filed under sub 
section (b). final affirmative determinations 
were made under section 735 (a) and (b) re 
garding merchandise of the same class or 
kind as that covered by the petition (other 
than merchandise of that kind or class im 
ported from the country to which the peti 
tion applies or from any additional supplier 
country): and

•(U) in that petition the petitioner also Al 
leges that the elements necessary for the 
imposition of a duty under section 731 exist 
with respect to merchandise of that same 
class.or kind being, or likely lobe. Imported • 
from one or more additional supplier coun 
tries; . 

.the administering authority shall decide, 
within 20 days after the date on which the 
•petition b filed, whether information rea 
sonably available to the petitioner. In the 
petition, as veil as such relevant informa 
tion as may be available to the administer 
ing authority, regarding each additional 
supplier country Is sufficient to commence a 
formal Investigation under paragraph U) re 
garding imports of merchandise of that 
class or kind from that country or to moni 
tor such impora tmder (BXli).

•<B> AcTtDii UTER BECisron.—It the deci 
sion of the administering authority tinder 
subparagraph IA> regarding an .additional 
supplier country IstttduiMtfwc—• •

~U> a formal mvesttgation shall be com 
menced under paragraph Ut or

"(113 the p^mipjgtj>ring authority shall 
monitor importation of merchandise of that 
class or kind from that country for such 
period of time as may be necessary for the 
administering authority to decide whether 
or not there is ryfffr*f*'"t information to 
commence a formal Invectixatum under 
paragropli <1> ressrdtot that country, and If 
that decision is affirmative, the administer 
ing authority shall Immediately commence 
such an investigation.

~fC) DITOOTIOH.—For purposes of this 
paragraph, the term •additional supplier 
country' means a country—

"(1) other than the country to which the 
petition referred to to subparagraph (A) ap- 
pUesand

"(II) regarding which BO Investigation Is 
currently pending under this subtitle with 
respect to imports from that country of the 
class or kind of merchandise covered by that 
petition.

"(D) Ejjmii'iuus ACTIOH.—The adminis 
tering authority, to the extent practicable, 
shall expedite proceedings under this sub 
title undertaken as a result of a formal In 
vestigation commenced on any petition re 
ferred to in •ubparacraDh (A) or under *ub- 
paragraph CBX".

i SIC. lot DSHNrnOKS AND SPECIAL RULES RE- 
CARDING UPSTREAM AND OTHEK SUB 
SIDIES MATERIAL INJURY. AND IN 
TERESTED PARTIES.

<a) Section T71 U» TJ.S.C. 1655) is-amend 
ed as follows:

"(1) Paragraph <5> is amended to read as 
follows:

"(5>STJ*XIBT.—
"(A) Ix censu.—The term •subsidy has 

the same meaning as the term 'bounty or 
grant' as that term Is used in section 301 of 
this Act. and inrlmlcx but Is not limited to. 
the following:

"U> Any export subsidy described in 
Annex A to the Agreement ̂ relating to illus 
trative list of export subsidies).

••(U) The loUowinx domestic subsidies. If 
provided or required by government action 
to a specific enterprise or industry, or group 
of enterprises or industries, whether public 
ly or privately owned, and whether paid or 
bestowed directly or Indirectly on the manu 
facture, production, or export of any class 
or kind of merchandise:

"(I) The provision of capital, loans, or 
loan guarantees on terms inconsistent with 
commercial considerations.

"(II) The provision of goods or services at 
preferential rates.

"(Ill) The grant of funds or forgiveness of 
debt to cover operating losses sustained by a 
specific industry.
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"<rv) The assumption of any costs or ex 

penses of manufacture, production, or dis 
tribution.

"(iii) Any natural resource subsidy de 
scribed in subparagraph <B>.

"(iv) Any upstream subsidy determined 
under section 771A.

"(B) NAroML RESOURCE SUBSIDY.—
"til IN GKNEBAL.— A natural resource subsi 

dy exists If a natural resource product Is 
provided or sold within a country (herein 
after referred to as the 'exporting country') 
by a government-regulated or controlled 
entity, for use <dlrectiy or Indirectly) In the 
manufacture or production of any class or 
kind of merchandise in the exporting coun. 
try, at a domestic price that, by reason of 
such regulation or control—

"(I) Ifl lower than the fair market value Of 
the product In the exporting' country, and

"(II) and that product would constitute a 
significant portion of the total cost of the 
manufacture or production of such mer 
chandise.

"(ii) LEVEL or KATOKAI. RESOURCE SUBSIDY.— 
The level of a natural resource subsidy is 
the difference between the domestic price of 
the natural resource product and the lair 
market of that product, ,

"(Iii) DcTxmoHAtton or THIS MARKET 
^AIBB.— For purpose ot this setopntasraph, 
the term 'fair market value' means the price 
that a. willing buyer would pay a willing 
seller for a natural resource product In an 
arms-length transaction In trie absence ot 
government regulations. 13 determining the 
fair market value the administering author* 
lt» shall, take Into account—

"(I) the prices at which the product is- 
generally available In world marketa, .

"(ID the extent to which a comparative 
advantage of the exporting country In- rela 
tion to other sellers (for example, any cost 
savings resulting from such factors as the 
availability of abundant supplies, lower pro 
duction costs, or. lower transportation costs),

"(mi the degree to which the price of the 
natural resource or byproduct is depressed 
as a result of government regulation of eligi 
bility to purchase such naturaf resource or

"(I) if a subsidy Is Involved, such informa 
tion as may be presented to it by the admin 
istering authority as to the nature of the 
subsidy (particui.irly as to whether the sub 
sidy is an export subsidy inconsisent with ' 
the Agreement), and

"(II) whether there Is. based on any de 
monstrable adverse trend regarding the 
merchandise concerned (such as an Increase 
In production capacity in the exporting 
country likely to result In a significant in 
crease In exports thereof to the United 
States, a rapid Increase in United States 
market penetration and the likelihood that 
the penetration will increase to an injurious 
level, the likelihood that imports will enter 
at prices that will have a depressing or sup 
pressing effect on domestic prices, or a sub 
stantial Increase in Inventories In the 
United States), a probability that the mer 
chandise (whether or not it Is actually being 
imported at the time) will be. the cause of 
actual Injury.
A determination may not be made' on the 
basis of mere supposition or conjecture, and 
sufficient Information must exist for con 
cluding that the threat of Injury Is real and 
that actual injury If Imminent.

(A) by striking out -and" at the end of 
subparagraph (DK

(B) by striking out the period at the end 
of subparagraph <E> and Inserting in lieu 
thereof ", and": and

(C) by adding at. the end thereof the fol 
lowing new subparagrapn: .'

"(F) an, association, a majority of whose 
members Is composed of Interested parties . 
described In subparagnctt <.C1, <D). or <E» 
wftft respect ta * Jilt* product" . ' .

•: (b) Subtitle- D of title vn. la amended by 
adding after section, 771. the following new 
aeetirat -• • '•..',. .. ; ; . : >-
-SEC. D1A. UPSTREAM SUBSIDIES..

"(IV> whether a system of dual pricing 1* 
maintained through, government regulation - 
m the country or origin, and

* "(V) the availability or lack of access to 
export markets. ' . .v ...

. (2) Paragraph <7) la amended—
(A) by inserting the following new clause- 

it Cne end oi suoparagraprt *Cy.
"(iv) CuMOUinOM—For purposes of 

clauses (1) and (II), the Commission shall cu 
mulatively assess the volume and effect of 
imports from two or more countries of like 
products subjects to Investigation, if— • 

. "(I) the marketing of such Imports. In the 
United States Is reasonably coincident,, and

"(n> there Is a reasonable Indication that. 
such imports wm have a contributing effect 
In causing, or threatening to cause, material 
injury to the industry."; 
such Imports compete with each other and 
with like products ot the domestic Industry 
In the United States market.":

(B) by amending subparagraph (E) to read 
as follows; " .

"(E) STANDARD roa DITZRMINAITOH — The 
presence or absence of any factor which the 
Commission Is required to evaluate under 
subparagraph (C) or (D) shall not necessari 
ly give decisive guidance with respect to the 
determination by the Commission of materl- 
al Injury.": and

(C) by inserting after subparagraph (E) 
ttie following new subparagraph:

"(F) THREAT or MATERIAL IXJCJIT.— In de 
termining whether there is a threat of ma 
terial injury; the Commission shall- consider, 
among other relevant economic factors—

.
"(1) DwrstnoK.— The term 'upstream 

subsidy means any action of a kind de-~ 
scribed or referred to in section T7K5XA) 
(1). Ill), (iii), or (iv) .by the government of a 
country that— •

"(A) Is paid* or bestowed by thai govern 
ment with respect to a product, that la- used 
In the manufacture or production in that 
country of merchandise which l» the subject . . 
of an Investigation under subtitle A,

-tBYresotta to *, Price torxhe product tor 
such use that is lower than the generally -. 
available price of the product in that coun-
•trj.KHd • . . - . - .

"<O has a significant effect on the cost of 
manufacturing or producing the merchan 
dise- .., • 
In applying this definition, an association ot 
two or more foreign countries, political sub 
divisions, dependent territories.! or posses 
sions of foreign countries organized Into a- 
customs union outside the United States. 
shall be treated -a* being one country;
-"(2) ADJTOncCMT Or GnrERALLT^AVAOABLX

.piacc m czRTMji CTRCOTSTAHCES.— If the ad 
ministering authority decides that the gen 
erally available- price for a product In the 
country of the manufacture, production, or 
export of the merchandise under Investiga 
tion is artificially depressed by reason ot 
any subsidy, the administering authority 
shall adjust such generally available price so 
as to offset such depression before applying 
paragraph (1KB).

"(3) ISCJ.OSIOH or AMOOTT or SUBSIDY:.- If 
the administering authority decides, during 
the course of an investigation under subtitle. 
A; that an upstream subsidy Is being or has 
been paid or bestowed regarding the mer 
chandise under investigation, the adminis 
tering authority shall include In the amount 
of any countervailing duty imposed under 
that subtitle on the merchandise an amount

equal to the" difference between the prices 
referred to in paragraph (1KB), adjusted, if 
approsriate, for artificial depression.

••<b) SCOPE of I-voc:ay BY ADMINISTESINO 
AUTHORITY.— The administering authority is 
not reo/ilred. In undertaking an investiga 
tion under subtitle A. to Inquire regarding 
the presence of an upstream subsidy beyond 
that stage in the manufacture or production 
of the class or kind of merchandise that im 
mediately precedes the final manufacturing 
or production stage before export to the 
United States, unless reasonably available 
information indicates that such a subsidy is 
being or has been paid or bestowed before 
such Immediately preceding stage and is 
having or has had a substantial effect on 
the price of the merchandise.":

(c)U> Section 514(a) (19 U.S.C. 15H(a» is 
amended by striking out "771(9) (C), (D), 
and (E) of this Act." an inserting in lieu 
thereof -771(9) (C), (D), (E). and (F) of this 
Act.".

(2) Sections 704 <g)(2) and (h)(l) is amend 
ed by striking out "(C), (D). or (B)" and in 
serting in lieu thereof "(C). (D), (E). and 
(P)".

(3) Section 2631(!O<2> of title 28. United 
States Code, Is amended—

(A) by striking out "and" at the end of 
subparagraph (C),

(B) by striking out the period at the end 
of subparagraph (D), and inserting in lieu 
UMreol ",»&«•, tail

(C) by adding at the end thereof the fol 
lowing new subparagraph: '

"(E) an association composed of members 
who . represent parties-at-lnterest described 
in subparagraph (B). (C), or (D).".

(4) The table of .contents for title VII !a 
amended by Inserting after the entry for 
section 771 the following: 
"Sec. TT1A. Upstream subsidies.". 
SEC !«. HEARINGS; . '

Section T>4<&> <18 U.S.C. W77e<a)> Is 
amended Co read as follows: -

"(a) BCVESTZGATIOH HIARIUG3.—
"(1) lit GQIERAL.— Except as provided In 

paragraph (2), the administering authority 
and the Commission shall each hold a hear 
ing tn the course of an Investigation upon 
the request of any party to the investigation 
before making a final determination under 
section 70S. 73S. or 781(b>.

"(3) EXCEPTION.— If Investigations are Inl- 
tiatecr under subtitle A and subtitle B re 
garding the same merchandise from the 
same country within 8 months of each other 
(but before a final determination Is made tn 
either Investigation).. the holding ot a hear 
ing by the Commission in the course of one 
of the Investigations shall be treated as 
compliance with paragraph U) for .both in 
vestigations. unless the Commission consid 
ers. that extraordinary circumstances re 
quire that a hearing be held In the course of 
each of the Investigations. During any Inves 
tigation regarding which tne holding of a, 
hearing is waived under this paragraph, the 
Commission shall allow any party to submit 
such additional written comment as it con 

Section 776<a) (19 U.S.C. 1677e<a)> Is 
amended to read as follows:

"<&> GctTsuo. Rtnx.— The admirtist.eTir.g 
authority shall verify all Information relied 
upon in making—

"(1) a final determination In an Investiga 
tion.

"(2) a revocation under section 7Sl(c). and
"(3) a review and determination under sec 

tion 751(a), II—
"(A) verification Is timely requested hy an 

Interested party as defined in section 
771(9)(C). (D). (E), or (P), and
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"(B) no verification was .made under this 

paragraph during the 2 Immediately preced 
ing reviews and determinations udner that 
section of the same order, finding, or notice, 
except that this clause shall not apply if 
good cause for verification is shown. 
In publishing notice of any action referred 
to in paragraph (1). (21,or <3>. the «rfmini«. 
tering authority shall report the methods 
and procedures used to verify such informa 
tion. . If the administering authority Is 
unable to verify the accuracy of the infor 
mation submitted, it shall use the best in 
formation available to It as the basis far its 
action, which may include, in actions re 
ferred to in paragraph (1). the information 
submitted In support of the petition-".
SEC. 108- RELEASE OP CONFIDENTIAL INFORMA 

TION. .. -
Section 777 (19 U.S.C. 16T7f > is Amended— 
'•(•1) by amending subsection <b>— • 
CA) by striking out -submittedT in the 

first sentence and inserting in lieu thereof 
•'submitted, or an officer or employee of the 
United States Customs Service who is di 
rectly involved in conducting an Investiga 
tion regarding fraud under this title)", and 

<B> by amending the- 'second sentence 
thereof to read as follows; 
"The administering authority and the Com 
which confidential treatment is requested 
be accompanied by—

"(A) a nonconfidenlial summary In suffi 
cient detail to permit a reasonable under 
standing of the substance of the informa 
tion submitted in confidence, or a statement 
that the information is not susceptible to 
summary accompanied by a statement of 
the reasons in support of the contention, 
and ...

"(B) a statement permitting the adminis 
tering authority to release under adminis 
trative protective order, in accordance with 
subsection-(c>. the information submitted in 
confidence, or a statement that the informa 
tion should not be released under adminis 
trative protective order.";

(2) by inserting ", before or after receipt 
of the information requested." after -appli 
cation." in subsection (cxiXA): and

(3) by inserting ". except that no distinc 
tion may be made between corporate coun 
sel and retained counsel" Immediately 
before the period at the end of the first sen 
tence of subsection (cXIXB).
SBC im. SAMPLING AND AVERAGING IN DETER. 

•MINING UNITED jtTATES PRICE AND 
FOREIGN MARKET VALUE.

(a) Subtitle D of title VTI (19 U.S.C. 16T7a 
et seq.) is further amended by adding imme 
diately after section 777 the following new 
section:
"SEC T7TA. SAMPLING AND AVERAGING.

"(a) GENERAL RULE.—For the purpose of 
determining United States price or foreign 
market value under sections 772 and 773, 
and for purposes of carrying out annual re 
views under section 751, the administering 
authority may—

"(1) use averaging or generally recognized 
sampling techniques whenever a significant 
volume of sales is involved or a significant 
number of adjustments to prices is required, 
and

"(2) decline to take into account adjust 
ments which are insignificant in relation to 
the price or value of the merchandise.

"(b) SELECTION or SAMPLES AND AVER- 
ACES.—The authority to select appropriate 
samples and averages shall rest exclusively 
with the administering authority: but such 
samples and averages shall be representa 
tive of the transaction under investigation.".

(bi Subsection <f> of section 773 (19 U.S.C. 
1677b(f» is repealed.

(c) The table of contents for title VII 4s 
amended by inserting after the entry for 
section 777 the.following: . 
"Sec. 777A. Sampling and averaging.".
SEC. 11» RUMINATION OF INTERLOCUTORT AP.

PEALS.
1*1 Section 5l«a> <19 U.S.C- 1516a(a» Is 

amended-as follows •
(1) Paragraph <1> is amended to read as 

follows:
<(!> Renew or CKXTMK saaataanaas.~ 

Within 30 days After the date of publication 
in the Federal Register of—

*•( A)« determination by the administering 
authority, under 702(e> or 732(c>«f this Act, 
not to initiatetn-investigation.,. 

. "<B> a determi-*tlon-by ttoe Commission, 
under section 76Kb) of this Act. not to 
review A determination based upon changed 
circumstances.

"(C) a negative determination by the 
Commission, under section 703(a) or 733(a> 
of this Act. as to whether there is reasona 
ble Indication of material injury, threat of 
material Injury, or material retardation, 
an interested party who is a party to the 
proceeding In connection with which the 
matter arises may commence an action in 
the United States Court of International 
Trade by filing concurrently a summons and 
complaint, each with the content and in the 
form, manner, and style prescribe by the 
rules of that court, contesting any factual 
findings or legal conclusions upon which -the 
determination is based.".

(2) Paragraph (2XAJ Is amended—
(A) by striking out "tr: date of publica 

tion in the Federal Register J" In the 
matter preceding clause (i): and

(B) by amending clauses (1) and (11) to read 
as follows:

"(1) the date of publication In the Federal 
Register of—

"(I) notice of any determination described 
in clause (il). (iii), <lv), or (v) of subpara- 
graph (B)." or r

"(II) an antidumping or countervailing 
duty order based upon any determination 
described in clause <li of subparagraph <B>. 
or

til) the date of mailing of a determina 
tion described in clause (vi) of subparagraph 
(B).-.

t3) Amend paragraph (2XB) to read as fol 
lows:

"(B) RTVIEWABLX PlllKtiumnr-ws-—The 
determinations which may be contested 
under subparagraph (A) are a* follows:

"(i) Final affirmative determinations by 
the administering authority and by trie 
Commission under section 70S or 7^5 of this 
Act, Including any negative part of such a 
determination (other than a part referred to 
in clause <il».

"(U) A final negative determination by the 
administering authority or the Commission 
under section 705 or 735 of this Act, includ 
ing, at the option of the appellant, any part 
of a final affirmative determination which 
specifically excludes any company or prod 
uct.

"(ill) A final determination, other than a 
determination reviewable under paragraph 
(1). by the administering authority or the 
Commission under section Til of this Act

"(Iv) A determination by the administer 
ing authority, under section 704 or 734 of 
this Act. to suspend an antidumping duty or 
a countervailing duty investigation, includ 
ing any final determination resulting from a 
continued Investigation which changes the 
size of the dumping margin or net subsidy 
calculated, or the reasoning underlying such 
calculations, at the time the suspension 
agreement was concluded.

"(v) An Injurious effect determination by 
the Commission under section 704(h) or 
734(h) of this Act.

"<vi> A determination by the administer 
ing authority as to whether a particular 
type, of merchandise is whtin the class or 
land of merchandise described in an existing 
finding of dumping or antidumping or coun 
tervailing duty order.". ,

(4) Redesignate paragraph <3) as para- . 
graph <4) and after paragraph <2> insert the 
following:

~(3> ' ExcxmoK.—Notwithstanding the 
limitation imposed by paragraph (2XAK11) 
of this subsection, a final affirmative deter 
mination by the administering authority 
under section 705 or 735 of this Act may be 
contested by commencing an action, in ac 
cordance with the provisions of paragraph 
(2KA). within thirty days after the date of 
publication In the Federal Register of a 
final negative determination by the Com 
mission under section 705 or 135 of this Act 
which is predicated upon the sixe of either 
the dumping margin or net subsidy deter 
mined to exist.".

- (b) Title 28. United States Code. Is amend 
ed as follows:

< 1) Section 3636 is amended—
CA) by amending subsection (c) to read as 

follows:
"(c) A civil action contesting a reviewable 

determination listed in section 516A of the 
Tariff Act of 1930 Is barred unless com 
menced in accordance with the rules of the 
Court of International Trade within the 
tine specified in such section."; and

(B) by striking out subsection (d) and re- 
designating subsections <e> through (1) and 
(d) through <h>. respectively. -•

(2) Section 2647 la amended to read as fol 
lows: 

' -S J647. Precedence of tmta
"The following civil actions In the Court 

of International Trade shall be given prece 
dence, in the following order, over other 
civil actions pending before the Court, and 
shall be assigned for hearing at the earliest 
practicable date and expedited in every way:

"(1) First. » civil action involving the ex 
clusion of perishable merchandise or the re- 
delivery of such merchandise.

"(2) Second, a civil action commenced 
under lection 515 of the Tariff Act of 4930 
involving the exclusion or redelivery of mer-. 
chandlse.

~<3> Third, a civil action commenced 
under section 516 or S16A of the Tariff Act 
of 1930.". . . ' - '

TITLE TJ-NISCELLANEOUS 
PROVISIONS

SEC »l. ESTABLISHMENT OF TRADE REMEDY AS- 
SISTANCE OFFICE AND TARGETINGnoNrroRiNG PROGRAM IN THE
UNITED STATES INTERNATIONAL 
TRADK COMMISSION.

Part 2 of title H (19 U.S.C. 1330-1341) is 
amended by—

(1) by inserting after section 338 the fol 
lowing new section: 
"SEC 33«. TRADE REMEDY ASSISTANCE OFFICE.

"(a) There Is established In the Commis 
sion a Trade Remedy Assistance Office 
which shall provide full Information to the 
public, upon request, concerning—

"(1) remedies and benefits available under
• the trade laws, and

"(2) the petition and application proce 
dures, and the appropriate filing dates, with 
respect to such remedies and benefits.

"(b) Each agency responsible for adminis 
tering a trade law shall provide technical as 
sistance to eligible small businesses to 
enable them to prepare and file petitions 
and applications (other than those which, in 
the opinion of the agency, are frivolous) to 
obtain the remedies and benefits that may 
be available under that law.

"(c) For purposes of this section—
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"(1) The term 'eligible small business' 

means any business concern which, in the 
agency's Judgment, due to its small size.-has 
neither adequate internal resources nor fi 
nancial ability to obtain qualified outside as 
sistance in preparing and tiling petitions 
and applications for remedies and benefits 
under trade laws. In determining whether a 
business concern is an 'eligible small busi 
ness', the agency may consult with the 
Small Business Administration, and shall 
consult with any other agency that has pro 
vided assistance under subsection <b> to that 
business concern. An agency decision re 
garding whether a business concern Is an el 
igible small business Cor purposes of this 
section is not reviewable by any other 
agency or by any court.

"(2) The term 'trade laws' means—
"(A) chapter 1 of title II of the Trade Act 

ol 1974 (29 U.S.C. 22S1 et seq., relating- to 
relief caused by Import competition):

"(B) chapters 2 and 3 of such title- n (re 
lating to adjustment assistance for workers 
and firms):

"(C) chapter 1 of title in of the Trade Act 
of 1914 (19 U.S.C. 2411 et sea... relating to 
relief from foreign Import restrictions and 
export subsidies):

"(D) title VII of the Tariff Act of 1930 (19 
U.S.C. 1971 et seq.. relating to the imposi 
tion of countervailing duties and antidump 
ing: dudes K

"(E> section 232 of the Trade Expansion 
Act of 1962 (19 U.S.C. 1882. relating to the 
safeguarding of national security); and

"(F) section 337 of the Tariff Act of 1930 
(19 0.S.C. 1337. relating to unfair practices- 
in import trade."; and

(2) by amending section 340 to read as fol 
lows: • - . .
-SEC M»T»BCBnNC MONnWONG PROGRAM '

"(a) The Commission shall establish, and. 
implement & continuing program to monitor 
and analyvft the industrial plans and policies 
of foreign countries and mnj-umentaUUes.

"(b) In Implementing the program, the 
Commission shall give priority to those 
countries and instrumentalities and product 
sectors in which the United States baa sig 
nificant economic or commerical interests. 

. The Commission shall consult with other 
appropriate Federal agencies and solicit the 
views and comments at the public In deter 
mining priorities for purposes of the preced 
ing sentence,.

"(c) The Commission shall regularly 
report the Information resulting from tie 
program to the administering authority (as 
defined to section T71U» and shall make 
such Information (other tiian that requiring 
confidential treatment) available to the 
public,

"(d) Each agency of the United States 
shall provide to the Commission, upon, its 
request, aucn Information ss the Commis 
sion considers to be necessary or appropri 
ate for purposes of carrying, out this section. 
Classified information snail be provided to 
the Commission under this subsection If the 
provider agency Is satisfied-that the Com 
mission will enforce appropriate measures 
to prevent the loss or unauthorized disclo 
sure of the information.". 
3EC. :M-ADJUSTMENTS STUDY.

The Secretary of Commerce shall under 
take a study of the current practices that 
are applied la the matins of adjustments to 
purchase prices and exporter's sales prices 
under section 772 (d) and (e) (19 UJ3.C. 

. 1677a (d) and (e)) and. t'oreicn market value 
and constructed value under section 773 (19 
O.S.C. 1677b) irr determining antidumping 
duties. The study shall include, but not be 
limited to 

rn a review of the types of adjustments

(2) a review of private sector comments 
and recommendations regarding the subject 
that were made at congressional hearings 
during the first session of the ninety-eighth 
Congress: and

(3) the manner and extent to which such 
adjustments lead to inequitable results. 
Within one year the date of the enactment 
of this Act. the Secretary of Commerce 
shall complete the study required-under 
this section and shall submit to Congress a 
written report regarding the study and con 
taining such recomendatlons as the Secre 
tary deems appropriate regarding the need, 
and the means, for simplifying and modify 
ing current practices in the making of such 
adjustments. 
SEC. Ml EFFECTIVE DATES.

(a) Except as provided in subsection (b). 
this Act. and the amendments made by it, 
shall take effect on the date of the enact 
ment of this Act.

(b)(l> The amendments made by sections 
101. 103, 104, 105. and 109 shall apply with 
respect to Investigations Initiated by peti 
tion or by the administrating authority 
under subtitles A and B of title VTI of the 
Tariff Act of 1930 on or after such effective 
date.

(2) The amendments made by section 110 
shall apply with respect to civil actions 
pending on. or filed on or after, the date of 
to, enactment of t^ttt Act.

(3) Section 339 of the Tariff Act of 1930 
(as added by section 201 of this Act) shall 
take effect on the ninetieth day after such 
date 0/enactment.

Mr. FRENZEL (during the reading). 
Mr. Speaker, I ask unanimous consent' 
that the motion to recommit be con 
sidered as read and printed in the 
RECORD.__ __

The SPEAKER pro Umpoie. Is 
there objection to the request of the 
gentleman from Minnesota?

Tnerejyas noobjection.
The SPEAKER pro tempo re. Does 

the gentleman from Florida [Mr. GIB 
BOUS] desire to be heard on the motion 
to recommit?

Mr. GIBBONS. .Yes^Mr. Speaker, I do. .- . ' ' . ' :•• •
The SPEAKER pro tempore. The 

gentleman from Florida is- recognized 
for 5 minutes.

(Mr. GIBBOWS asked and was given 
permission to revise and extend, his re- 
taarks.*

Mr. GIBBONS. Mr. Speaker. T cer 
tainly am not going to take 5 minutes. 
'I Just want to s&7.1 hare not .read this 
motion to recommit because this Is the 
first time I knew about it this, after' 
noon. I listened, though", attentively to 
the debate on 1C 1 think f understand 
it. I think, I can- remove- anyone's 
doubts it they have « few minutes to 
listen. to it specifically- and debate, 
those questions. I really do not thfnfc 
it is necessary to debate them. I think 
the whole basis upon which they are 
based in fallacious.

This is not a violation of our GATT 
agreements. I am a staunch defender 
of GATT and t worked very hard to 
keep this legislation within the letter 
and the spirit of the General Agree 
ment on Tariffs and Trade. .

A subsidy is a subsidy is a subsidy 
and subsidized trade-is not free trade. 
It is not iair trade. In fact, it is very 
disruntive to the kinds of marketplace

forces that most.of us believe ought to 
control these matters. Unless we are 
firm about enforcing our rights under 
GATT. and that is what this bill does, 
enforces our rights under GATT very 
firmly, no one else is going to observe 
them.

We have got to have a bill like this 
so that we do have & right for people 
who have been injured or hurt by 
unfair trade practices—not unfair 
trade practices that SAM GIBBONS 
dreamed up, but unfair trade practices 
as outlined in the General Agreement 
on Tariffs and Trade and unfair trade 
practices that have been recognized in 
this country for almost a century as 
being unfair.

Our laws simply havv> not worked 
correctly. This is an atteiivt to make 
them work correctly and 1 hope that 
we will unanimously vote down this 
motion to recommit.

Mr. Speaker, I yield back the bal 
ance of my .time.

Th« SPEAKER pro tempore. With 
out objection, the previous question is 
ordered on the motion to recommit.

There was no objection.
Mr. BERETJTER. Mr. Speaker, I 

move to strike the last word.
The SPEAKER pro tempore. That 

request is out of order. The time fs 
controlled by the gentleman from 
Minnesota, who has yielded back the 5 
minutes that he had on the motion to 
recommit.

The question is on the motion to re 
commit.

The question was taken; and the 
Speaker pro tempore announced ttiat 
the noes appeared to have it.

Mr. FRENZEL. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a Quorum is not 
present. __

The SPEAKER pro "tempore. Evi 
dently a quorum ia not present. Pursu 
ant to the provisions of clause 5, rule 
XV, the Chair announces that he will 
reduce to a Tn'nfm"™ of 5 minutes the 
period of time within which a vote by 
electronic device. If ordered, will be 
taken on the question of the final pas 
sage ol. the bill, following the vote on 
the motion to recommit.

The Sergeant at Arms will notify 
absent Members:

The vote was taken" by electronic 
device, and there were^yeas 128. nays 
231, not voting 74. aa follows: . -

^ CRoll No. 3ZT] 
- " TEAS— 12*

Andrew* < HO
Archer
AuCoto
Badham
Bscem*Q
B*ilenson
Bereutet'
BUtrakis
SUlty
Breaux
Broomfleld •
Brown- (CO)
Camey
Chandler
Cheney
Cllnger

Coats
Coleman<MO)
Cooper
Corcorao
Craiff
Crane. Philip
D'Amour*
Daniel
Daub
de la G«n*
DeWine
Dorgan
Drpier
Edward* <AL)
Ed ward* 1 0K)
Emerson

English
Erlenbom
Evans (IA)
Fledler
Fields
Ptsh
Poley
Franklin
Frenzel
Gekas
Gre*n
Grew
Gunderson
Hamilton
Hammerschrmei
HanserHUT)
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Rarkln
Hartnett
Hller
Holt
Hopklns
Huckaby
Hyde
Jettords
Kemp
Kindness
Kramer
Lagomanino
Latta
Leach
Lent
Levtne
Lewis (CA)
Lewis (PL)
Liringsuin
Lou
Lowery (CA)
Lungren
Mack
Marfigmn
Marlenee
McCain
McCandless

Akaka 
Albosta
Anderson
Andrews (TX) 
Annunzlo
Anthony 
Applegat« -
Bames . . 
Bedell
Bennett :
Bevill •> 
Bo-hlert 
3orwr
Bonlor
Bonker
Borski
Boucher 
Brut 
Brooks 
Brown (CA)
Broynil!
Burton (CA) 
Byrr-on (IK) 
Byron • •
Csmpbell • '•
Carper
Carr
Chappell 
Clorke
Cot-lho
Coleman (TX) 
Colllns 
Cont«
Conyen
Coughlin 
Coyne 
Crocket!
Darden
Daschle
Da vis 
Dellums 
Derrick
Dlckinson
Dicks 
Dingell 
Dixon
Donnelly
Dowdy 
Downey 
Duncan
Durbin
Dwyer
Dvmally 
Dy&on
EcKort
Edrar
Edwards (CA) 
Erdrelch 
Evans (IL)
Fasccll
Paiio
Frlzhan
Fllapo
Flono
Fowler
Frank 
Frost
Fuq'.ia 
Gaydos 
Gcjdenson

McCollum
UcGrath
McKlnney ' .
Michtl
Miller (OH)
MoUnari
Moore
Mporhead
MorrisontWA)
Myera .
Nielson
Packard
Panetta
Parris
Pashayan
Patznan
Penny-
Petrl
Porter
Purscll .
Roberts

. Robinson
Roemer
Rogers
Rowland • .
Sawyer

. Schaef er ;
' NATS— 231
Gibbons 
GQman
Glnxrlch
Glickman 
Gonzales
Ooodunl 
Gore
Gray
Guarlni
Hall (IN)
Ball. Ralph 
HalLSam 
Hance
Harrlson
Hayea
Hefner
Heitel . 
Hertel 
Hlghtower
Hi] Us
Burton
Howard 
Hoyer 
Hughes
Hunter
Ireland
Jacobs 
Jenklns 
Johnson
Jones (NO
Jones (OK) 
Kaptur 
Kasich
Kastenmeler
Kazen 
Kennelly 
Klldee
Kleezka
Kolter
Kostmayer 
Lontos 
Leath -
Leland
Levin 
Levltas 
Llplnskl
Lloyd
Loetfler 
Long (LA) 
Long(MD)
Lowry (WA)
Lujan
Luken 
Lundln?
MacKay
Markey
Martin (IL) 
Martlnez
Malsui
Mammies
Mazzoll
McCloskey
McCurdy
McDade
McEwen 
McHufh 
McKeman
MfNully 

Miller (CA)

'.Schroeder . •
Sensenbrenner
Shumway
SlUander
Slattery
Smith (IA> .
Smith (NE)
Snyder .
Solomon • • .
Spence -.
Stangeland
Stenholm
Stratum
Tauke
Tauzln
Thomas (OA)
VanderJagt

Vucanovleh •'
Walktas . .. •
Weber - -
Whlttaker
Williams <MT)
Wlnn
WoU -

' Wortley
Zschau

' Mlneta 
Mlnlah
Mltchell
MoakJey 

. Mollohan
Montgomerr 
Moody
Monison (CT) • 
Mnzefc

. Murphy'Natcher • • - • 
Nlchols- - 
Nowak
Oakar
Oberstar
Obey
Oats 
Ottinger 
Owens 
Pattenon
Pease-
Pepper 
Perkins 
Pickle
Price
Rahall
Rangel 
Ratchlord 
Ray
Regula .
Reld 
Ridge 
Hitter
Rodlno
Roe 
Rose 
Roth
Roukema
Roybal
Russo 
Sabo 
Savage
Scheuer
Schnelder 

. Schulze 
Schumer
Selberllng
Shannon 
Sharp 
Sheluy
Shuswr
Sikorskl
Slsisky
Skeen 
Skelton
Smith (PL)
Smith (NJ) 
Snowe 
Solan
Spratt
Stagpen
Stark

. Stokes
Sundquist
Swift 
Synar 
Tallon
Torres 
Torrioelll 
Towns

Udall Wheat • Wrlgnt
Valentine • Whitley ' Wyden
Volkmer Whltten Wylle
Walgren • WUson • Yates
Walker Wlrth Yatron
Weaver Wise -. • Young (AK) -:,<-•
•Welss • - ' Wolpe •• "• Young (PL) ' .

. • NOT VOTING— 74
Ackerman •' FordfTN) Oxley
Addabbo . . Oarda ; ' Paul
Alexander Gephardt. Pritchard
Aspln ' - Gradlson Qulllen
Barnard; Gramm Richardson
Bartlett ., Hall (OH) Rlnaldo
Bates HansendDt Rostenkowskl

' Bennan • ' • Hatcher • Rudd '
Bethune - - Hawkms • Shaw
Blaggl • Hubbard " Simon •
'Boggs : ' • ~. •' Hutto - . -Smith. Denny" •
Boland • Jones (TN) Smith. Robert
Bosco • -' Kogovsek - StOermaln*

.Boxer . . LaFaloe Studds
Bryant • Lehman (CAh- 'Btump- •'.•••
Chappie Lehman (PL) Taylor
Clay Marriott ' Thomas (CA)
Conable ' Martin (NO Traxler "
Courier Martin (NY) VandergrlH
Crane. Daniel Mica . Vento
Dannemeyer- Murtha Waxman 
Early Meal Whttehunt
Perraro - Nelson ' Williams (OH)
FogUena O'Brien Young (MO) 
Port (MI) Olln _

b.1950 "•'
The Clerk announced* the following

pairs: v - .-. .
On this vote:- < • • • •. 
Mr. Taylor for. with Mr. Young of Missou 

ri against. •'.-'-
Mr. -Qufflen for. with -Mr. Addabbo

against.- .
Mr.. Whltehurst for, with Mrs. Boxer 

against. 
Mr. Thomas for. witb Mr. Jones of Ten 

nessee against. .
Messrs. SKEEN. GOODLTNG. 

MARKET, and BOEHLERT . changed
their votes from "yea" to "nay."

Messrs. BREAUX. TAUZOT, WIL 
LIAMS of Montana, and DORGAN 
changed their votes from "nay" to"yea."

So the motion to recommit was re 
jected.

The result of the vote was an 
nounced as above recorded. 

The SPEAKER pro tempore. The
question Is on the passage of the bill.

The question was taken: and the
Speaker pro tempore announced that 
the ayes appeared to have it.

RECORDED VOT1
Mv. MOORE. Mr. Speaker. I demand 

are-.T-ded vote.
A rec-.irded vote was ordered.
The SPEAKER pro tempore. The 

Chair announces again that pursuant
to the provisions of clause 5 of rule
XV. he will reduce to a minimum of 5
minutes the period of time within
which the vote .by electronic device
will be taken on the question of the
final passage of the bill. 

The vote was taken by electronic
device, and there were— ayes 259, noes
95. not voting 79. as follows:

[Roll No. 328)
AYES-259

Akaka Appleeate Boehlert 
Albosta Bames Boner 
Andervon Bedell Bonior
Andrews (NO Beilenson Bonker 
Andrews (TX) Bennptt Borski 
Annunzlo Bevill Boucher

Breaux
Brttt
Brooks
Broomfleld
Brown (CA)
Bros- hill
Burton (CA)
Byron
Campbell -

-Carper •
Carr
Chappell ' '
Clarke
Clinger
Coats
Coelho -
Coleman (MO>-
Coleman (TX)
•Colllns
Conte
Conyen-
Coughlln
Coyne ~ • •
Crocket!
D'Amoun - '
Darden
Dans —
DeUums
Derrick
DeWlne 
Dickiigfton
Dicks
Dtnxell 
Dlxon
Donnelly - 
Dortan
Dowdy 
Downey •> •
Duncan
Durbtn 
Dwyer 
Dymally
Dyson- - - -
Eckart
Edgar
Edwards (AL) 

. Edwards (CA) 
.Erdrelch 
Evans (IL)
Pascell
Pazlo 
Peichan 
Flono
Fowler
Prank
Frost 
Puqua 
Gaydos
Gibbons
Gilman 
Glngrich 
Ouckman'
Gonzalex
Goodling 
Gore 
Gray
Guarlni
Gundereon
HaU(IN) 
HaU. Ralph 
n«n Sam
Hamilton

Hller '
HIUu
Horton
Howard
Hoyer
Hughes
Hunter
Ireland
Jacobs
Jeflords
Jenklns
Johnson
Jones (NO
Jones <OK)
Kaptur
Kastch -
Kastenmeiee •
Kaxen
Kennelly
Klldee
Kindness • •
JQeczka
Kollcr
Kostmayer •-•
Latta
Leath
Leland
Levin
Lertne
Levltas 
Lewis (CA)
Liplnskl
Lloyd 
LoeUler
Long (LA) 
Long(MD)
Lou 
Lowry (WA) .
Lujan
Luken
M«ftf«y
Markey
Martin (U.)
Martlnez
Matsut
Mavroulea 
Mazzoll 
McCain 
McCloskey.
McCurdy
McDade 
McHugh 
McKeman
McKlnney
McUults
Miller (CA) 
Miller (OH)
Mlneta
Mlnlsb 
MltcheU 
Moakley
Mollohan
Montgomery 
Moody 
Moore
Mrazek
Murphy
Myen
Natcher 
Nlchols
Nowak

Hammerschmldt oakar 
Hance - Oberstar 
Rarkln Obey
Harrlson
Rayes
Hefner 
Heltel
Hertel
Hlgruower

Anthony
Archer
AuColn 
Badham 
Baleman
Bereuter
Blllrakls
Blll^y
Brown (CO)
Burton (IN)
Camey 
Chandler 
Chtney
Cooper 
Corcoran 
Craie

Ortlz
Ottinger 
Owens 
Panetta
Parrts
Pattenon

NOES— 95
Crane. Philip
Daniel
Daschle 
Daub 
de la Garza
Dreler
Edwards < OK)
Emerson
English
Erlenbom
Evans (IA> 
Pledler 
Fields
Fish 
Polry 
Fmnklln

Pease
Pepper
Perkins '
Petri

- Pickle
Porter
Price
Rahall
Rangel
Ratchlord
Ray
Regula
Reld
Ridge .
Rltter

- Rodlno -
-Roe .
Ro&cn
Rose -
Roth

. 'Roukema
Roybal '
Russo

• Sabo •
Savage
Sawyer
Scheuer v
Schnelder
Schulxe
Schumer * 
Selberllng
Sensenbrenner
Shannon 
Sharp.
Shelby 
Shuster
Slslaky 
Skeen
Skeltoo • •
Slattery 
Smith (PL) . 
Smith (NJ)
Snowe '
Solan
Spence
Sprau 
Staggen 
Stark 
Stokes
SundQulst
Swin 
Synar 
Tallon •
Taiula -
Torres ' 
ToTrlcelll
Towns - - 
Udall
Valentine
VanderJagt 
VandergrUf 
Walgren
WaUter
Watklns 
Weaver 
Weiss
Wheat
WUUama(MT)
WUson 
Wise 
Woll
Wolpe
Wrlght 
Wyden 
Wylle
Yalcs
Yatron 
Young (AK) 
Young (FL)

Frenzel
Gejdenson
Geku 
Green 
Oregg
Hansen (UT)
Hannett
Holt
Hopklns
Huckaby
Hyde 
Kemp 
Kramer
Laeomarslno 
Leach 
Lewis (PL)
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Uvlnuloo
bowery 1C A)
Luntren
Mack
Madfgan
Marlenee
McCandless
McCotiian
McEwen
McGrath
Mlcnel
Moifnart
Moorhead
Morrison <CT>
Morrison ( WA)
Nlclscn

Packard
Pashayan
Patman
Penny
Pursell
Roberta
Robinson
Koemer
Rowland
Schaefer
Schroeder
Shunroiby
SlkonU
Smith (IA>
Smith <KE)
Swder-

Solomon
Stanseland
Stenholm
Stratum
Taoke
Thomas (GA>
Volkmer
Vueanovlcn
Wetwr
Wbltley
Whittaker
Whltten
Wlnn
Wortley
Zachau

Members to review the report of the 
Committee on Standards of Official 
Conduct which was filed on July 19, 
1984, and sent to the offices of all 
Members today.

NOT VOTING—19
Aekerman
Alexander
Asotn
Barnard
Bartfect
Baia
Berman
BeUume. '
Bora
Boland
BOKO
Baza
Bryant
Chappie
Clay
Conaole
Courier
Cram. DuM

Oarcta
Gephardt
Gradiun
aramm
HalUOHV
HanMnOD)
Haicber
Hawklni
Hubbard
HoUo

Oxiey
Paul
Prltchard
Quilleo
Richardson
RIMldo
Runt 
Shaw

Sotovsefc 
UFalee 
Untw. 
UhmarKCA)
Uat

Simon
Smith. Denny
Smith, RoBerc
StGenaala
Studdi
Sttuno
Taylor
TfioniM(CA)
Traxler
Vento

Etrir 
PCTTUO FUcpo- 

.miJetta 
n>rd<MI>

Whittnurat 
WUUanatOH) • 
Wlrtfc

Marriott
MantniNO
Mantnum
Mlcav
Munba..
Ncml
Hel»n
OTMeo •am - -: : : , .. •_;....-. 

• •/ ;.' crsow ~-' : . '-.-:•;'• ••• _
'Mr. COLEMAN of Missouri and Mr." 

HUGHES changed thler votes .from •"ano" to "aye,"
Mr. TAUKE and Mr. BOFKCNS 

changed their votes {ram. "aye" to 
"no." . . , . .'

So the bill was passed.
The result of the vote wax an 

nounced as above recorded. '
A motion to reconsider was laid on 

the table. - . . --.._

GENERAL LEAVE -'.'.-;' 
Mr. GIBBONS. Mr. Speaker. I ask 

unanimous, consent that all Members 
may nave 5 legislative days in which to 
revise and extend their remarks, and 
to include extraneous matter, on the 
tfll just passed. ' .

The SPEAKER pro tempore (Mr. 
irrr.nggj & there objection to the- re 
quest of the- gentleman from Florida? 

There was no objection. • ' -

PROPOSED CONSIDERATION OP 
RESOLUTION IN THE MATTER 
OP REPRESENTATIVE GEORGE 

_.V. HANSEN .
(Mr. STOKES asked and was given 

permission to address the House for I 
minute and to revise and extend his 
remarks.}

Mr. STOKES. Mr. Speaker, I would 
like to advise the Members that I 
intend to fall up a privileged resolu 
tion, in the matter of Representative 
GfOftcs V. EUssEzt of Idaho next Tues 
day. July 3U 1984. This notification 
should provide sufficient time for the

ANNOUNCEMENT BY THE 
SPEAKER PRO TEMPORE 

The SPEAKER pro tempore. Pursu 
ant to the provisions of clause of rule 
X, the. Chair announces that he will 
Postpone further proceedings today on 
each question of agreeing to resolu 
tions or on ordering the previous ques 
tion on resolutions reported from the 
Committee on Rules on which a re 
corded' vote or the yeas and nays are 
ordered, or on which, the vote Is ob 
jected to under clause 4 of rule 2V. 

. Such rollcall votes, if postponed, will 
be taken after the last rule is consid 
ered.

PROVIDING FOR CONSIDER 
ATION OP HJR. 3987. NATIONAL 
ARCHIVES AND RECORDS AD 
MINISTRATION ACT OF 1984 
Mr. BEILENSON. Mr. Speaker, by 

direction of the Committee on Rules, I 
call up House Resolution 534 and ask 
lor its Immediate consideration. 
• The Clerk read the resolution, as fol 
lows; .- • : -, • ' . . ' '• ;' "

Raotved, That »t any time after Uwadop- 
tton of till* resolution the Speaker may. 
Pursuant to clause Kb) of role .XXII I', de 
clare tbe House nsolv«d into the Commiv- 
t«e of the .Whole House on the State of tbe 
Union for the consideration or the bin (HJt. 
338?) to Imcrove tbe Preservation and man- 
aeemore at Federal record*., and tor other 
purpose*, and the first resdln* of the bill 
shaft be dlsDensea wtttv. All points ol order 
agcinat th* consideration of the bul for fail 
ure to comply with the provisions of section 
3Q3(*X4) ot the Congressional Budget Act 
of. 1874 (Public. Law 93-344> are hereby 
waived. After general debate, which shall be 
confined, to the bfll and shall continue not 
to exceed one hour, to-be equally divided 
and controlled by tree chairman and ranklnc 
minority member of the Committee on Gov 
ernment Operations, the bul shall be consid 
ered for amendment under the five-minute. 
rule. It shall be- in order to consider the 
amendment in the- nature of & substitute 

. recommended by the Committee on Govern- 
nient Operations nov printed In the bfll a» 
an. original bill for the purpose of amend 
ment under the live-minute rule, said substi 
tute shall be considerexf for amendment by 
tttle) Instead ot by section* and each title 
shall be considered a* havtnf been read, and 
ail points of order against said substitute for . 
failure to comply with the provfsfooa of sec 
tion 303(»«4) of the Congressional Budget- 
Act and clause «a> ot rule 2X1 are hereby 
waived. At the conclusion of the consider 
ation of the bill for amendment, the Com 
mittee shall rise and report the bill to the 
House with such amendments a* may have 
been adopted, and any Member may 
demand a separate vow in tne House on any 
amendment adopted la the Committee of 
the Whole to tne bill or to the. committee 
amendment in the nature of a substitute. 
The previous question, shall he considered as 
ordered on the bill and amendments thereto 
to final passage without Intervening motion 
except one. motion t<k recommit with or

without instructions. After the passage of 
H.R. 3987. it shall be to order to take Irom 
the Speaker's table the bill S. 90S and to 
consider said bill in the House, and It shall 
then be in order to the House to move to 
strike out all after the enac'-ins clause of 
the said Senate bill and to Insert In lieu 
thereof the provisions contained In H.R. 
3987"as passed by the House.

D 2010
The SPEAKER pro temjjore. The 

•gentleman from California [Mr. BEIL- 
ENSOH] Is recognized for 1 hour.

Mr. BEILENSON. Mr. Speaker. 1 
yield the customary 30 minutes, for 
the purposes of debate only, to the 
gentleman from Mississippi [Mr. 
LoiM, pending which I yield myself 
such, time as I may consume.

(Mr. BEILENSON asked and was 
given permission to revise and extend 
his remarks.)

Mr. BEILENSON. Mr. Speaker, 
House Resolution 534 Is an open rule 
providing for the consideration of H.R. 
3987. the National Archives and 
Records Administration Act of. 1984. 
The rule provides 1 hour of general 
debate; to be equally divided and con 
trolled by the chairman and ranking 
minority member of the Committee on 
Government Operations. Section 
303(aX4) of the Congressional Budget 
Act Is waived against the consideration 
of the bill.

Mr. Speaker, the rule makes in order 
the committee amendment in the 
nature of a- substitute as original text 
for the purpose of amendment, to be 
considered by title, instead of by sec 
tion, with each title considered as 
read. Section 303(a>(4> of the Congres 
sional Budget Act is waived against 
consideration of the substitute. The 
rule also waives clause S(a> of rule 
TCT against the substitute. One 
motion, to recommit with or without 
Instructions is provided.

After passage of SLR. 3987. It Is in 
order, to .taice from the speaker's table 
the bin. S. 905. The rule makes-in 
order a motion .to strike out all after 
the enacting clause of the Senate bill 
and to insert the text of H.R. 3937 as 
passed by the House.

Mr. Speaker, the rule waives section 
_303(a)<4> of the Budget Act against 
consideration of the bill. Section 
303(a>(4) states that it shall not be in 
order to consider any bill which pro 
vides new entitlement authority first 
effective in a fiscal year until the first 
budget resolution for such tiscal year 
has been adopted. This waiver is nec 
essary because section 102 of H.R. 
3978 provides new entitlement author 
ity by setting the rate of compensation 
for the Archivist of the United States 
at level HI of the executive schedule. 
Since this new entitlement authority 
Is first effect!vein fiscal year 1985 and 
no conference report on the first 
budget resolution has been adopted, 
the bai is In technical violation of sec 
tion 303(a)(4) of the Budget Act. The 
same waiver is needed-for the commit-



September 17, 1984 CONGRESSIONAL RECORD — DAILY DIGEST D1155

v. Unnamed F.B.I. Agents, tt al.. Civil Action No. 
C84-2844, pending before the United States District 
Court for the Northern District of Ohio.

P=a. S11314

Directing Senate Legal Counsel: Senate agreed to 
S. Res. 444, directing the Senate Legal Counsel to 
intervene in the case of In re George I. Benny and Al 
exandra Benny, Civil Action No. 84-120 Misc. RHS, 
pending before the United States District Court for 
the Northern District of California.

Po«. S113U

Miscellaneous Tariff, Trade, and Customs Mac- 
ters: Senate began consideration of H.R. 3398, to 
make certain changes in the tariff treatment of speci 
fied articles, and to grant duty-free treatment to 
specified articles, with a committee amendment in 
the nature of a substitute, taking action on amend 
ments proposed thereto, as follows:

Poo* $11329
Adopted:
(1) Danforth Amendment No. 4244, in the nature 

of a substitute. . P.O. 511219
(2) Cohen Amendment No. 4245,' amending the 

Trade Act of 1974, clarifying the scope of certain de 
terminations by the International Trade Commission 
under ride II of the Act. •

Poo»S11I4«
(3) Helms Amendment No. 4246, continuing 

duty-free treatment for Meta-toluic acid (MTA).

(4) Andrews Amendment No. 2768, allowing 
duty-free entry of certain research equipment for 
North Dakota University, Fargo, North Dakota.

Pag» 511155
(5) Bentsen Amendment No. 4248, providing a 

tariff-rate quota on imported catalytic naphtha.
. Poo. 51 123?

(6) Lautenberg Amendment No. 4249, expressing 
the sense of the Congress concerning copyright pro 
tection of computer software. .

Pag* SI 1260
. (7) Lautenberg Amendment No. 4250, providing 
further protections- of intellectual property rights.

Pending:
Cohen Amendment No.. 4247, to amend the Tariff 

Acr of 1930, to establish a Trade Remedy Assistance 
Office. .

Poo» S117S5
Senate will continue consideration' of the bill and 

amendments proposed thereto on Tuesday, Septem 
ber IS. : '
Broadcasting of Senate Proceedings!' A secdhd 

.morion- was."filed to close further debate/oh a 
morion to proceed to the consideration of/5. Res. 
66, to. establish regulations to implement/television 
and radio coverage of the Senate, and/pursuant to 
the provisions of Senate Rule XXII, .£. vote on the

second cloture motion will occur on Wednesday, 
September 19.

Pog. SI U27
Senate will resume consideration of the motion to 

proceed on Tuesday, September 18, at 4 p.m., with 
2 hours for debate. A vote on the first cloture 
motion will occur at 6 p.m., with the required 
quorum call having been waived. '
Library of Congress Mass Book Deacidification 
Facility: Senate concurred in the amendment of the 
House to S. 2418, authorizing and directing the Li 
brarian of Congress, subject to the authority of a 
Federal, civilian, or military agency, to proceed with 
the construction of the Library/ of Con;.'.ess Mass 
Book Deacidification Facility. /

/ Poa«SM314

Nominations 1 Received:/ Senate received the fol 
lowing nominations: /

Edidi H.Jones, of Texas, to be U.S. Grcuit Judge 
for the Fifth Circuit/

Joseph H. Rodnguez, to be U.S. District Judge 
for die Districts! New Jersey.

Herman Jyweber to be U.S. District Judge for 
the Southeni District of Ohio.

Routine'iists of Army, Navy and Air Force nomi 
nations./

Poo* 511328

Nominations Confirmed: Senate confirmedxne fol 
lowing nominations:

Charles A. Legge, to be U.S. District Judge for 
the Northern District of California.

Marcel Livaudais, Jr., to be U.S. District Judge for 
the Eastern District of Louisiana.

Anthony J. Scirica, to be U.S. District Judge for 
the Eastern District of Pennsylvania. 

• Robert D. Stuart, of Illinois, to be Ambassador to 
Norway. ' /

Routine list of Foreign Service nominations.
Pag. S11334 

Pag. SI 1265 

Pad. S11263 

Pag. S11264 

Pag* S11266

Messages From the President:
Messages From the Houser
Measures Referred:
Measures Ordered Held at Desk:
Measures Ordered Placed on Calendar: Pag. si i JM

atements on Introduced Bills: 
/Additional Cosponsors: 
Amendments Submitted: 
Notices of Hearings! 
Committee Authority To Meet: 
Additional Statements:

Pay. 511267 

Pao« S11270 

Pag. SI 1272 

Pag* S11297 

Pag. SM298 

Pa?* 511298

Recess: Senate convened at U a.m., and recessed at 
6:14 p.m., until 11 a.m., on Tuesday, September 13,
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I do not fault the media for not cov 

ering every jot and tittle of the Senate 
proceedings. Obviously, this is not pos 
sible. Not everything on the Senate 
floor Is worth writing about. There are 
also practical considerations of time 
and money limiting the amount of ma 
terial that can be written or transmit 
ted from the press gallery. 
.While I understand these limita 

tions, nevertheless, I believe the Amer 
ican people have been shortchanged.

The Senate provides a complete 
record of its actions for all to see, but 
then limits the distribution of the 
CONGRESSIONAL RECORD. Ironically, we 
want the public to be informed, but 
then we do not make It possible for 
them to know everything we are doing 
in a timely fashion.

I have often said in the past that we 
should never underestimate the intelli 
gence of the American people: but we 
should also never overestimate the In 
formation upon which they base their 
views.

I am reminded of a poll that ap 
peared In the Washington Post a year 
or so ago. It is titled "El Salvador Is 
Not In Louisiana." The short article is 
a compilation of -responses by the 
public to questions from national poll 
ing firms.

Let me highlight a couple of the re 
sponses. An ABC News/Washington 
Post poll asked Americans if they 
knew which political party held the 
majority in the Senate. The results 
are staggering. Only one quarter of 
the population knew the Republicans 
held the majority in the Senate. ^

Another question posed to the public 
reads as follows: "Of these' two na 
tions, the United States or the Soviet 
Union, which is a member of what Is 
known as the NATO alliance?" The re 
sults: only 4T percent of the popula 
tion knew that the United States was 
a member of NATO.

I mention these- polls not to show 
that the public- does not understand 
these Issues, but to point'out that 
their access to information—and our 
ability to attract their interest about 
national policies—is an uphill battle. 
The more information—and the better 
the information that is provided to the 
public—the better informed-they will 
be on issues.

I believe the debates on the Senate 
floor more thoroughly - deliberate 
issues of national importance than any 
other single forum. We are a great de 
liberative body. and. as such we must 
reach out to the public.

I say to my colleagues In the Senate, 
our responsibility Is not to ourselves, 
but-to the American people, to reach 
out by whatever means possible to 
guarantee that they have full access to 
their Government.

One of-the best means by which we 
can accomplish this goal is by allowing 
unedited gavel-to-gavel television and 
radio coverage of Senate deliberations.

Interest in the proceedings of the 
House of Representatives has been 
growing and will continue to grow

since they began gavel-to-gavel broad 
casts in 1979. The system works. The 
time has now come for the Senate to 
also reach out.

Allowing television and radio cover 
age of the Senate will greatly assist 
the media In their ability to follow and 
understand the actions on the floor. 
News programs will be able to utilize 
coverage of the Senate in their dally 
broadcasts, and It will lead to more 
news stories about national Issues and 
more thorough reporting of the Issues.

The media overwhelmingly support 
television and radio broadcasting of 
the Senate proceedings. The American 
people support television and radio 
broadcasting of the Senate as a way to 
see and . experience the historical 
drama of their Government. I strongly 
support opening up the Senate as a 
way to help communicate and inform 
the pubic about the issues of the day. 
I urge my colleagues to support 
Senate Resolution 66.

I am reminded of a statement by 
Teddy Roosevelt. In his seventh 
annual message to Congress in 1907, 

•he said. "There must be public opinion 
in- back of the laws, or these laws 
themselves will be of no avail."

Today, public opinion plays a larger- 
role in forming policy than at any 
time in .the history of this country; 
just as we see and understand the 
value of debating national and foreign 
policy issues, the public must also 
have the opportunity to see and hear 
debates on Issues in order to formulate 
their opinions.

Mr. President, I suggest the absence 
of a quorum. _____

The PRESIDING OFFICER. The 
clerk will call the roll.

The bill clerk proceeded to call the 
roll. __

Mr. BAKER; Mr. President, I, ask 
unanimous consent that -the order for 
the quorum call be rescinded.

The PRESIDING OFFICER. With 
out objection, it is so ordered.

MISCELLANEOUS- ' TARIFF.
TRADE. AND CUSTOMS MAT 
TERS
Mr. BAKER. Mr. President, I have 

discussed this matter with the distin 
guished minority leader, who is on the 
floor, and the two managers are here 
as- well. I ask unanimous consent that 
the Senate now proceed to the consid 
eration of Calendar Order No. 559,. 
S.R. 3398.

The PRESIDING OFFICER. The 
bill will be stated by title.

The assistant legislative clerk, read 
as follows:

' A-bill (H-R. 3398) to change the tariff 
treatment with respect to certain articles, 
and for other purposes.

There being no objection, the Senate 
proceeded to consider the bill.

(Earlier proceedings relating to this 
matter are printed in the RECORD of 
March 2. 1984, at page 2218.)

Mr. BAKER. Mr. President, it is my 
understanding that the distinguished

Senator from Missouri will manage on 
this side on behalf of the Finance 
Committee.

As I indicated earlier, I do not 
expect that we will run past the usual 
adjournment time tonight. I expect 
that we will be on this bill tomorrow 
with the exception of a time provided 
for by unanimous consent for debate 
on the motion to proceed to the con 
sideration of the TV in the Senate res 
olution.

On tomorrow, a vote will occur on 
cloture in respect to that motion.

But between now and then and with 
that single exception the Senate will 
be on this bill.

I yield the floor.
The PRESIDING OFFICER. The 

Senator from Missouri is recognized. 
coMarmz AMENDMENT no. 4344

Mr: DANFORTH. Mr. President, I 
send a committee amendment to the 
desk and ask unanimous consent chat 
it be considered as original text and 
that It be agreed to. v

The PRESIDING OFFICER. Is 
there objection to the rea.uest of the 
Senator from Missouri?

Mr. BYRD. Mr. President, reserving 
the right to object.

Mr. BENTSEN. Mr. President, may I 
ask. Is that amendable In the second 
degree?

Mr. DANFOHTH. Yes.
Mr. BENTSEN. Will the- Chair re 

spond to that? ____
The PRESIDING OFFICER. The 

Chair did. not hear.
Mr. BENTSEN. Is it amendable In 

the second degree?
The PRESIDING OFFICER.' The 

Chair did not hear the question.
Mr. BENTSEN. Mr. President, I 

wish to understand that it is amend 
able In the second degree.

The PRESIDING OFFICER. If the 
request of the Senator from Missouri 
is granted, the amendment that he has 
sent up would be amendable in two de 
grees. ___

Mr. BENTSEN. I have no problem.
Under those conditions, I have no. 

objection.
Mr. BYRD. Mr. President, I remove 

my reservation.
The PRESIDING OFFICER. With 

out objection, it Is so ordered.
The committee amendment Is as fol 

lows:
Strike out all after the enacting clause 

and Insert In Lieu thereof the following: 
SECTION 1. TABLE OP CONTENTS.

TITLE I-TABIFP SCHEDULES 
AMENDMENTS

Subtitle A—Reference to Tariff Schedules 
Sea 101. Reference. 

Subtitle B—Permanent Changes In Tariff
Treatment

Sec. 111. Coated textile fabrics. 
Sec. 112. Warp knitting machines. 
Sec. 113. Certain gloves. 
See. 114. Pet toys. 
Sec. 115. Water chestnuts and bamboo

shoots.
Sec. 118. Gut for use In manufacture of ster- 

Ue-surglcal sutures.



S11230 CONGRESSIONAL RECORD — SENATE September 17, 1984
Sec, 117. Orange juice products.
Sec. 118. Reimportation of certain articles 

originally imported duty free.
Sec. 119. Geophysical equipment.
Sec. 120. Scrolls or tablets Imported for use 

In religious observances.
Sec. 121. Naphtha.
Sec. 122. Steel pipes and tubes used In lamp 

posts.
Sec. 123. Wearing apparel.
Sec. 124. Recently developed dairy products.
Sec. 125. Technical amendment. 

Subtitle C—Temporary Changes In Tariff 
Treatment

Sec. 141. Crude feathers and down.
Sec. 142. Canned corned beef.
Sec. 143. Hovercraft skirts.
Sec. 144. MXDA.
Sec. 145. 4,4'-Bls<alpha^lpha-DimethyIben- 

zyl) diphenylamine.
Sec. 146. Flecairdde-acetate.
See. 147. Caffeine.
Sec. 148. Watch crystals. . . .
Sec. 149. Unwrought lead.
Sec. 150. Plat knitting machines.
Sec. 151. Certain menthol feedstocks. •
See. 152.2-MethyL 4-Chlorophenol. '
Sec. 153. Unwrought alloys of cobalt.
Sec. 154. Certain intermediates for the pro 

duction of dyes.
Sec. 155. Certain sulf a compounds.
See. 156. Certain parts for spindle motors.
Sec. 157. Melamlne.
See. 158.4-Chloro-J-methylphenoL _
Sec. 159. Certain clock radios.
Sec. 160. Rlfampin.
Sec. 161. Mepenazolate bromide.
Sec. 162. Desiplramine hydrochloride.
Sec. 163. Diphenyl guanidine and oi-ortho- 

tolyl guanidine.
Sec. 164. Continuation of suspension of doty 

on certain forms of zinc.
Sec. 165. Clomiphene citrate.
Sec. 166. Terfenadine.
Sec. 167. Dicyclomlne hydrochlorlde.
Sec. 168. Lactulose.
Sec. 169. Iron-dextran complex.
Sec. 170. Circular knitting machines.
Sec. 171. Uncompounded ally! resins.
Sec. 172. c-Benzyl-p-chlorophenol.
Sec. 173. Narrow fabric looms.
Sec. 174. Nicotine resin complex.
Sec. 175. Tanaric add and certain tartaric 

chemicals.
Sec. 176. Magnesium chloride and magnesi 

um nitrate. 
• Sec. 177. Potassium mixtures.
Sec. 178. Certain benzenoid chemicals.
Sec. 179. Lace-braiding machines.
Sec. 180. Yttrium.
Sec. 181. Natural graphite.
Sec. 182. Acetylsulfaguanidine.
Sec. 183. Tetra amino biphenyl.
Sec. 184. Certain chemical Intermediate.
Sec. 185. Certain magnetron tubes. 

Subtitle D—Effective Dates
Sec. 199. Effective dates.

TITLE n—CUSTOMS AND
MISCELLANEOUS AMENDMENTS

Subtitle A—Amendment? to the Tariff Act
of 1930

Sec. 201. Packaging materials for merchan 
dise entitled to same condition 
drawback.

Sec. 202. Public disclosure of certain mani 
fest information.

Sec. 203. Virgin Islands excursion vessels.
Sec. 204. Unlawful importation or exporta 

tion of certain vehicles.
Sec. 205. Increase in amount of Informal 

entry of goods.
Sec. 206. Certain country of origin marking 

requirements.
Sec. 207. Equipments and repairs of certain 

vessels exempt from duties.

Sec. 208. - Fungible merchandise entitled 
same condition drawback.

Sec. 209. Drawback for certain bulk articles.
Sec. 210. Investigations of countervailing 

duties and antidumping duties. 
Subtitle B—Miscellaneous Provisions

Sec. 241.Duty-free entry for pipe organ for: 
. the Crystal Cathedral, Garden 

Grove, California.
Sec. 242. Duty-free entry for scientific 

equipment for the EUls Fischel 
State Cancer Hospital, Colum 
bia,'Missouri. - r

See. 243. Enforcement arrangement on Eu 
ropean community export of 
•pipes and tubes.

Sec. 244. No state or local tax on inventory 
located In foreign trade zones.

Sec. 245. Denial of deduction for certain for 
eign advertising expenses.

Sec. 246. Certain relics and curios.
Sec. 247. Modification of duties on certain 

articles used in civil aviation.
Sec. 248. Reliquidation of certain mass spec-, 

trometer systems.
Sec.'249. Max Planck Institute of tadloae- 

tronomy.
Sec. 250. Study on honey Imports.
Sec. 251. Products of Caribbean Basin coun 

tries entered to Puerto Rico.
TITLE m-MISCELLANEOUS AMEND 

MENTS TO THE TRADE ACT OP 1874
Sec. 301. Short title; amendment of Trade 

Act of 1974. ..
Sec. 302. Statement of purposes.
Sec. 303. Analysis of foreign trade barrier*.
Sec. 304. Amendments to title in of toe 

Trade Act of 1974.
Sec. 305. Negotiating objectives with respect 

to International trade in serv 
ices- and Investment and high 
technology Industries.

See. 306. Provisions relating to International 
trade In services.

Sec. 307. Negotiating authority with respect 
to foreign direct investment.

Sec. 308. Negotiation of agreements con 
cerning high technology indus-

. __ tries. - ___ 
TITLE IV—TRADE WITH ISRAEL AND 

CANADA
Sec. 401. Negotiation of trade agreements to 

reduce trade barriers.
Sec. 402. Joint commission to resolve eco 

nomic disputes between the 
United States and Canada. 

TITLE V—GENERALI23D SYSTEM OP 
PREFERENCES

Sec. 501. Short title: statement of purpose.
Sec. 502. 10-year extension of the general 

ized system of preferences.
Sec. 503. Consideration of a beneficiary de 

veloping country's competitive 
ness In extending preferences.

Sec. 504. Amendments relating to the bene 
ficiary developing country des 
ignation criteria and the provi 
sion of protection for Intellec 
tual property.

Sec. 505. Articles which may not be desig 
nated as eligible articles..

Sec. 506. Limitations on preferential treat 
ment.

Sec. 507. Effective date.
TITLE I—TARIFF SCHEDULES

AMENDMENTS 
Subtitle A—Reference to Tariff Schedules

SEC. 101. REFERENCE.
Whenever in this title an amendment or 

repeal is expressed in terms of an amend 
ment to, or repeal of. a schedule. Item, head- 
note or other provision, the reference shall 
be cor^idered to be made to a schedule, 
item, headnote or other provision of the 
Tariff Schedules of the United States (19 
U.S.C. 1202).

Subtitle B-^Permanent Changes in Tariff 
Treatment "

SEC. 111. COATED TEXTILE FABRICS.
(a) Headnote 5 of schedule 3 is amended 

to read as follows:
'"5. (a) Except -as otherwise provided In 

subsection <b) of this headnote, for the pur 
poses of parts 5. 6, and 7 of this schedule 
and carts 1 (except subpart A), 4. and 12 of 
schedule 7, in determining the classification 
of any article which is wholly or in part of a 
fabric coated or filled, or laminated, with 
nontransparent rubber or plastics (which 
fabric Is provided for In part 4C of this ' 
schedule), the fabric shall be regarded not 
as a textile material bat as being wholly of 
rubber .or plastics to the extent that (as 
used in the article) the nontransparent - 
rubber or plastics forms either the outer 
surface of such article or the only exposed 
surface at such fabric.

"Cb) Any fabric described in part 4C of 
this schedule shall be classified under pan 
4C whether or not also deseribed"elsewhere 
in the schedules.".

(b) The headnotes to sabpart C of pan 4 
of schedule 3 are amended-^

<1> by striking out clause (vll) In headnote 
l;and ' • -

C2> by inserting "or value* after "o^isntl- 
.ties" in headnote 2(ci.

(c) Pan 12 of schedule 7 is amended by In 
serting Immediately after headnote 1 of 
part 12 headnote the following new head- 
note:

"2. This pan does not cover fabrics, coated 
or filled, or laminated, with rubber or plas 
tics provided for tn part 4C of schedule 3.". 
SBC. 111. WARP KNITTING MACHINES.

(a) Subpart E of pan. 4 of schedule 6 is 
amended by striking out Item 670.20 and In 
serting In lieu thereof the following new 
items with article descriptions at the same 
indentation level as the article description 
In item 670.19: 
-SJO.M Mi UK* ractans- Fne —— . VKKuL

OOZ1 DM. "

(b) Item 912.14 of the Appendix Is re 
pealed. . • .

(cxi) The rate of duty in column num 
bered 1 for Item 670.21 (as added by subsec 
tion (a)) shall be subject to all staged rate . 
reductions for Item 670.20 that were pro 
claimed by the- President before the date of 
the enactment of this Act.

(2) Whenever the rate of duty specified in 
column numbered 1 for such Item 670.21 is 
reduced to the same level as the correspond 
ing rate of duty specified in the column en 
titled "LDDC" for such item, or to a lower 
level, the rate of duty to such "LDDC" 
column shall be deleted. 
SEC. 1IJ. CERTAIN CLOVES.

Subpart C of part 1 of schedule 7 is 
amended —

(1) by amending headnote 1—
<A> by striking out "and" at the end of 

paragraph (a).
<B> by striking out the period at the end 

of pararaph (b) and inserting ": and", and
(C) by adding at the end thereof the fol 

lowing new paragraph:
"(c) the terra 'with fourchettes' includes 

only gloves which, at a minimum, have four 
chettes extending from fingertip to finger 
tip between each oj the four fingers. 1 '; and

(2) by amending item 705.85 by striking 
out "textile fabric" and "or sidewalls". 
SEC 111. PET TOYS.

Subpart A of part 13 of schedule 7 is 
amended by Inserting immediately after 
item 790.55 the following new Item:
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•iBC. 113. WATER CHESTNUTS AMD BAMBOO 
SHOOTS.

(a) Items 903.49. 903.50. and 903.55 are re 
pealed, i

<b> Subpart A of part 8 of schedule 1 Is 
amended as follows:

(1) Item 137.84 Is amended by striking out 
"25% ad val." In column 1 and Inserting in 
lieu thereof "Free".

(2) Item 138.40 Is amended by striking out 
"17.5% ad val." In column 1 and Inserting in 
lieu thereof "Free".

(ci Subpart C of part 8 of schedule 1 Is 
amended as follows

(1) Item 141.70 Is amended by striking out 
"7% ad val," In column 1 and Inserting In 
lieu thereof ."Free":

(2) Item 141.78 Is amended by striking out 
"8.1% ad val." In column 1 and Inserting In 
lieu thereof "Free".
StC. lit. COT to* CSB IN W ANOTACTURB or STER 

ILE SUBCICM. SUTURES.
(a) Subpart C of pan 13 of schedule 7 Is 

amended by striking out Item 792.23 and In 
serting In lieu thereof the following new 
Items with the article description at the 
same Indentation level as the article descrip 
tion In item 792.20:
-751M »mntat*mm i»S * UK* 42%*nL.

(bxl) The rate of duty In eohmm nun- 
. bered Lfor Item 79X24 (a* added by subseo 
tlon (a)) shall be subject to any staged rate 
reductions for Item 495.10 which are pro 
claimed by the President before the date of 
the euacUueut of this AcC

'(2) Whenever, after the application of 
paragraph (11, the rate of doty provided for 
Item 792.24 In the column numbered 1 Is not 
greater than the rate od duty provided (or 
such Item In the column designated 
"LDDC", no rate of duty shall be provided 
for such Item In the column designated

Item that has the same Indentation as "Ex 
hibition" In item 802.10:
"802.SO Renrjitiai of EHHiiiysJiJ tr cnntncfiffj Free___ fret", 

services HI cowctasi wiffl Ife MOO- 
ratio) for or Ow anctwi or de«*. 
oewnt tf. mtual resources.

SEC in. SCROLLS OR TABLETS IMPORTED FOR
USE IN RELIGIOUS OBSERVANCES. 

Part 4 of schedule 8 Is amended—
(1) by striking out "and 854.30" In head- 

note 1 and Inserting In lieu thereof "854.30, 
and 894.40"; and

(2) by Inserting in numerical sequence the 
following;
-J54.W Saab tr BtteO of md » ax*. Fret___ Fret*.

commonly Imam a gOTcnsn, *rt- 
parrafl tgt MI • ouooe or grvari

owrtta to M u 0 > retina

(c) The rate of duty. la column numbered 
1 for Item- 792.28 (as added by subsection (a) 
°h »" be subject to th* same staged rate re 
ductions that were proclaimed by the Presi 
dent before the date of the enactment of 
this Act for item- 792.20. 

' SEC 117: ORANGE JUICK PRODUCTS.
Subpart A of put 12 of E*H~*»I» 1 to
(1) by Inserting after item 165.23 the fol 

lowing new Items and the superior heading 
thereto, with such superior heading at the 
same indimttttinn level as the article descrip 
tion "Ume" in item 165.23: ;.

.
Not- coneemntetf and- not mac* tai » 2?*rxr

jwciruvmf aaetntorcncaviticii &•
«t 1.5 a mow In cenrmmM Mar •

70.0.

(2) by redeslgnatirtff items 183.30 and* 
163J3 items 1S5.32 and 165.36, respectively. 
SEC IMS REIMPORTATION Of CERTAIN ARTICLES 

ORIGINALLY IMPORTED DOTT FREE.
Item 821.20 Is amended by Inserting "or 

which were previously entered free of duty 
pursuant to the Caribbean Basin Economic 
Recovery Act of title V of the Trade Ace of. 
1974" after "previous importation". 
SEC. US. eEOPHYSKALEQUIPttKNT.

Part 1 of schedule 8 Is amended by insert 
ing in numerical sequence tbe following new

SEC 12L NAPHTHAS. •
(a) Headnote 1 for part 10 of schedule 4 la 

amended by Inserting "naphthas (whether 
or not catalytic naphthas) provided for In. 
Item 475.35, motor fuel blending stock," 
after "except".

(b)(l> Headnote 2 for part 10 of schedule 4 
Is amended-—

(A) by striking out "and" at the end of 
subdivision (a):

(B) by striking out the period at the end 
of subdivision, (b) and Inserting In Ueu 
thereof ": and": and

(C» by adding at the end thereof the fol 
lowing new subdivision:

"(c) Motor fuel blending stock (Item, 
475.37) Is any product (except naphthas pro 
vided- for In item 47£35> derived primarily 
from petroleum, shale oil. or natural gai 
which (whether or not containing addiUves> 
Is chiefly used for direct blending, In the 
manufacture of motor fueL".

(2) Part 10 of schedule 4 Is amended by-In 
serting In numerical sequence the following 
new item:
"<7127 Mnr M tMnf 1.25. at .———— iS« pv 

a*. S* . I*'.

(3) Item 475.30 Is amended by Inserting 
"or motor fuel blending stock"" after "motor 
fuel".
sic. to. STEEL nrta AM»TVBI» CSH» w LAMP POSTS.

(a> SutoiMrt F of pan 3 at schedule 9 is 
amended by inserting- after Item 6S3.37 the 
following new* it**m with, the same 
Hon. s»"Of brass" In'item S53JZi

imarj 7.S%a4

(bXD Kotwithstandlng any other provi 
sion of law. any reduction authorized under 
section 101 of. the Trade Act of 1974 (1» 
U3.C- 2111) In the rate of duty provided In 
any rate column for Item 653.3ft which takes 
effecr after the date of enactment of this 
ActshftU apply to the rate of duty provided 
la ttw corresponding cotamn. for item 
653.38. •

(2) Whenever, after the application of 
paragraph (1). the rate ot duty provided for 
Item 653.38 In the column numbered 1 is not 
greater than the rate of duty provided for 
such item in the column designated 
"LDDC", no rate of duty shall be provided 
for such Item In the cotumn designated "LDDC". 
SEC ia WEARING APPAREL.

The headnotes for part S of schedule 3 are 
amended, by ""'"j at the end thereof, tha 
following new headnote:

"<3Xa> Except as- provided in (b) of this 
headnote, each garment is to be separately

classified under the appropriate tariff item. 
even if 2 or more garments are Imported to 
gether and designed to be sold together at 
retail.

"(b) The provisions of (a) of this headnote 
shall not apply to—

"(1) suits,
"(ii) pajamas and other nightwear,
"(ill) playsuits, washsuits. and similar ap 

parel.
"(iv) Judo, karate, and other oriental mar 

tial arts uniforms,
"(v) swunwear. and
"(vt> Infants' sets for children who are not 

over 2 years of age.".
SEC 124. RECENTLY DEVELOPED DAIRY PROD, 

UCTS. -
(a) Subpart D of part 4 of schedule 1 Is 

amended—
(1) by adding at the end thereof the fol 

lowing new items with the same indentation 
u "Malted milk" In item 113 JO: 
"11U9 y>Kl»jnt» It____ UH» » W* «l >*

11J.M uaftmn_____ Ii——— Fret——— FM 
I1U5 sun pmn cnctrKntu Ui——— OJijo 5.5. w a ;

and
(2) by Inserting after the heading of such 

subpart the following:
"Subpart D headnote: .

"L For purposes of item 118.45. the term
•mnv protein concentrate' means any milk 
protein concentrate, -lactalbumin. and milk 
more protein by weight.".

(bXl) Part 3 of the Appendix to the Tariff 
Schedules of the United States Is amended—

(A) by striking out "and dried whey'th 
the superior heading to item 950.01 and In 
serting in lieu thereof ". dried whey, whey 
protein concentrate, lactalbvumln, and milk 
protein concentrate''.

(B) by striking out "Items 115:45 and 
118.05" In Item 950.01 and Inserting In Ueu 
thereof "Item 115.45. 118.05, 113JJ5. or 
118.40". and

(C) by Inserting "or 118.45" after "11S.SO- 
in item 950.02.

(2> Any article described In Item 118-35, 
118.40, or 118.45 of the Tariff SnhfdiilKt of 
the United SUtea which Is entered before 
the date which U 15 days after the date of 
enactment of this Act shall not be taken 
into account In applying Items 950.01 and 
950.02 of such Schedules.

(c) The superior heading for item 493.12 
of the Tariff Schedules of the United States 
1» amended by inserting "(other than a 
product described in item 118.45)" after 
"value thereof. 
SIC 13. TECHNICAL AMENDMENT.

Head note 3(axl) of the general bead- 
notes and rules of Interpretation Is amended 
by striking out "of schedule 7. part 2, sub- 
part B. and except as provided In headnote 4 
of schedule 7, part 7. subpart A" and Insert 
ing In lieu thereof "of subpart E of cart 2 of 
schedule T, and except as provided In head- 
note 3 of subpart A of part 7 of schedule 7".

Subtitle C—Temporary Changes In Tariff .
Treatment 

SIC. 14L.CBUDK FEATHERS AND OOWK.
Items 903.70 and 903.80 of the Appendix 

are each amended by striking out "On or 
before 6/30/84" and Inserting In lieu there- 
ot"On or before 6/30/87."
SEC 142. CANNED CORNED BEEF.

Subpart 3 of part 1 of the Appendix Is 
amended by Inserting In numerical sequence 

. the following new Item:
•9UI9 towt«« ta irfsw n»nt. maorin-0> n MOT 

anmn IKWXW I?/]I/ 
to « i» 13; Jl 39-. 
pit 29. raedot L>
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SEC 141. HOVERCRAFT SKIRTS. '-"••.-

Item 905.42 of the Appendix Is amended— 
(1) by striking out "manmade" and Insert 

ing to lieu thereof "man-made", and
«2> by striking out "6/30/83" and Inserting 

to lieu thereof "6/30/86". - - 
SEC144.XXDA. ' '"

Subpan B of part 1 of the Appendix is 
amended by Inserting to numerical sequence 
the following new items: 
•907.02 n-xytenerjaraiitt fne_^»<todaflii w.Qn or Won 

(MXMI (pronM ' • 6/30/ID 
l» « tan 404JJ. 
art IS. cftst* t) 907.04 U^isamn. fm__; to dangi.. On or btln

SEC 1S1. CERTAIN MENTHOL FEEDSTOCKS. '
Subpan B of part 1 of the .Appendix is 

amended by inserting in numerical sequence 
the following new item: • .'j
-901.13 Uamanmrqtcl free — _ No efflw_ Oi a Whn 

to Ban 90 pea* " V30/5T.

tu-Sc:
WX, wet 18. 

«4| .

SEC 14S. «.4-«IS(ALPHAALPHA-DIMETHYU9ENZYI.) 
PIPHENYLAMINE. •

Subpan B of part 1 of the Appendix is 
amended by Inserting to numerical sequence 
the following Item: -
•906.95 4.4'Jolilora. US*

tprovideg lor h tea 
404.88. art 18,
- H4> ..

SEC 144. FLECAINIDB ACETATE. •;••-•-.'
Subpart B of part 1' of the Appendix Is 

amended by inserting to numerical sequence 
the following new item: ..•
-90771 Reonde ionic '(imatta'na 

412J2. PK412J2. PKI 1C. •
«V30/JT

SEC-141.CAFFEJNK '
Item 607.22 of the Appendix is amended—
(1) by striking out "6% ad vaL" and Insert- 

Ing In lieu thereof "4.1% ad vaL"; and •
(2) by striking out "12/31/83" and Insert 

ing to lieu thereof "12/31/8S".- ,
SEC 14S. WATCH CRYSTALS. . •• ' - ." . -•:*

(a) Subpart B of part 1 of the Appendix is 
amended by Inserting In numerical sequence 
the following new Item:
-909.40 Wtt* 0B3B «B U%H 4.9* * ft) tent 

Ban TOW wta «t «t turn, tetn 
«no liranM 12W 
fotiim • O". 
547 .13. »t Jt

(b) Effective with respect to. articles pro 
vided for In item 909.40 (as added by subsec 
tion (at) that are entered, or withdrawn 
from warehouse for consumption, on or 
after each of the dates set forth below, 
column 1 for such item is amended by strik 
ing out the rate of duty to effect on the day 
before such date and inserting In lieu there 
of the rate of duty appearing below next to 
eachdau: •
Date: luteofduty:

January l; 1985 ____ ,_. 5.9% ad vaL
January 1, 1986. _____ 5.6% ad vaL
January 1. 1987 _____ 53% ad vaL

SEC 149. UNWROCCHT LEAD.
(a) Item 911.50 of the Appendix is amend 

ed by striking out "6/30/83" and Inserting 
to lieu thereof "6/30/88".

(b) Section 114 of Public Law 96-609 Is 
amended by striking out "July i, 1983" to 
subsection (b) and inserting to lieu thereof 
"July 1, 1986". 
SEC. 150. FLAT KNITTING MACHINES.

(1) by striking out "(provided for to Item 
670.19 or 670.20." and Inserting In lieu 
thereof ". and parts thereof (provided for In 
items 670.19, 670.20. and 670.74,"; and

(2) by striking out "6/30/83" and inserting 
to lieu thereof "6/30/88".

, . . but contaiiM •« • •'

nrcnu*
(TOtM fork fen' 
io7.16.cort 11——'

8EC15J.J-METHYL.4XSLOROPHENOI-
Subpart B of part i of the Appendix is 

amended by inserting to numerical sequence 
the following new item: ... . ...
-S2t9? 1-ttOif, icMnotenot

SEC.IU. CNWRODCRT ALLOYS OF COBALT.
Item 911.90 of the Appendix Is amended 

by striking out "6"30'83" and Inserting to 
lieu thereof "6/30/95". ...
SEC 1E4. CERTAIN INTERMEDIATES FOR THE PRO-

Subpart B of part 1 of the Appendix Is 
amended by inserting to numerical sequence 
the following new Items: ,
•907.31 JeiHlxMnd (irortd- HE __ 

to B Hen 403.29, 
PM IB, Oxat 4)

• urtraiol - * 
(DnMU tat mi 
405JX1. prt 18, . • M«*<1 • -""

• 90745 ]-{44imno4rttn4)-6- Froi__

_ On a Kkn 
12/31/8S

. ItoBUTjt. OatrKftn 
12/3WS

(pronMtniiltni 
456.40. an is;
——M«4) .

SEC 16i. CERTAIN gULFA COMPOUNDS.
(a) Item 907.19 of the Appendix is amend- ed-
(1) by striking oat "13.3% ad vaL" and in 

serting to lieu thererof "Rree";
(2) by striking out "7 per Ib. + 80% ad 

vaL" and Inserting to lieu thereof "Free": 
and

(3) by striking out "12/31/83" and insert 
ing to lieu thereof "12/31/86".

(b) Subpan B of part I of the Appendix Is 
amended by inserting to numerical sequence 
the following new items:

(CASto. 19S77-

907.X 

957.37 

907.3! 

907J9

.
o <tn 4W.56. 
IB. xnmK 4)
(Drwnedhvin iten 
UlUtUlt

fw_

Iwmal lor in item 
41U7. part 1C.

jt n ten 
411.81. Din 1C. 
ttneoule 4}
In n ittm 411.81. 
un 1C, semw 4)

12/31/87

.Qnmbetot 
12/31/87

12/31/87

1Z/31/J7

. On a Won 
I2/31/ 87".

"SIMS Px8 feigned to OB Fnt.

SEC 1ST, SUXAMINB. ..
(a) Subpart A of part 1 of the Appendix .la 

amended b; Inserting to numerical sequence 
the following new Item:: :
•SOUS' Meajnir, (onwW lor 5.1%Jd fm.

• •«•»«"«..««« •*•
.OgotMtn. •MU

<b> .Effective with respect to articles pro 
vided for In Item 80L25 (as added by subsec 
tion (a» that are entered, or withdrawn 
from warehouse for consumption, on or 
after .January 1, 1986, column 1 for such 
item Is amended by striking out "6.1% ad 
vaL" and Inserting to lieu thereof "5.3% ad 
vaL". . 
8EC1M.4-<3UX)RO-J-METHYLPHENOL. '

Item 987.06 of subpart B of part 1 of the 
Appendix Is amended by striking out "6/30/ 
84" and inserting to lieu thereof "6/30/87".
SEC IN. CERTAIN CLOCK RADIOS.
• Item 911.95 of the Appendix Is amended 
by striking out "9/30/84." and inserting to 
lieu thereof "12/31/89". .
SEC 1«0. HIT AMPIN. ,

Subpart B of part 1 of the Appendix is 
amended by Inserting In numerical sequence 
the following new item:
'-906.99 Www (i»"W lor fne.—— NoOanje. tk » Ktai 

K mm 437X. HR . . 12/31/ 
38.X»UI4) ' ir. .

SECJtl. MEPENZOLATB BROMIDE.
Subpart B of part I of the Appendix is 

amended by inserting In numerical sequence 
the following new Item:

WWOTW! bmr«»
Itrentedlviii

. 412.02. fat 1C.
fm.-. . to ctafi-On or bekn 

12/31/ 17".

SEC162. DESrPRAMINE KYDROCHLORIDE.
Subpart B of part 1 of the Appendix Is 

amended by Inserting to numerical sequence 
the following new Item:
-J06.S4 DBtrmrt

hyotncnunde •
412JS. DM 1C.

. Mo <te(C_ On or bum 
12/31/tr.

SEC1O. D1PHENYL GUANtDINE AND DI-ORTHO.
TOLYLGUANIDINE.

Subp&rt B of part 1 of the Appendix Is 
amended by inserting to numerical sequence 
the following new Item:
•905.50 OS*!"* pinione. at . Nodun{e_ On or beforewo/«r.

fa m «w 4.'152, 
pm 16, KtMUt 4)

SEC. 156. CERTAIN PACTS FOR SPINDLE MOTORS.
Subpart B of part 1 of the Appendix Is 

amended by inserting to numerical sequence 
the following new item:

SEC164. CONTINUATION OF SUSPENSION OF DUTY
ON CEWt AIM FORMS OVIWC. 

Items 911.00, 911.01. 911.02, and 911.03 of 
the Appendix are each amended by striking 
out "6/30/84" and inserting to lieu thereof 
-6/30/89".
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SEC. 155. CLOMIPHE.NE CITRATE.

Subpart B at part 1 of the Appendix is 
amended by Inserting In numerical sequence 
the following new item:

'907.4! Omumgtan
ItraMel lor in t.ea 
4IZ.H. an 1C.

-31104 Ptm diM» Mm* tat_

•ormjlariowl 
Mr 12
n HOT 670 H. wrt
it nMhn ft. <a 
imcuimf am 
ffierrt YtraidW to 
intm 110.11. wt . 
41 sad* 6).

Ox Mm SEC. IT*. LACE-ORA1DINC MACHINES. 
5»»«r. Suopart B of part t of the Appendix is 

amended by inserting in numerical sequence 
the following new item;

N« dun ji. Doer wwr"91111 fcoratM llcMni** 
moms u»| fl»

SEC. IH. TERFENADIN&
Subpart 3 at part 1 of the Appendix is 

amended by Inserting in numerical sequence 
the following new Item:
•ma

tonmt ill.a. , Mooyiw_ Qi * 
8/30/Sf-.

8BC. UI. OlCYCU>MINB HYDROCHUJRIDE.
Subpart B of part 1 of the Appendix Is 

amended by inserting in numerical aeduence 
the following new item:
"SOMJ ttodom

hUTOlcr* 
— (WOW tar • 8Mlinn. n*> ic,

UMM4)

SSC 10. LACTDLOSE,
Subpart B of part 1 of the Appendix Is 

amended by Inserting In numerical sequence 
tfte following new itenc •"'

WJC.JOMU.4)

(B) The headnotes for subpart B of pan 1 
of the Appendix la amended by adding at 
the end thereof the following new headnote:

"IT! Parts of power driven weaving ma 
chines for weaving fabrics not over 12 
Inches In width.which are excluded from 
Item 912.04 are classifiable under item 
870.74 and are dutiable at the rate that 
would apply to the mnrhinea of which the? 
are parts in the absence of the duty suspen 
sion provided for In item 912.04.". 
SEC, 174. S1COTIMB 2E3JK COMOXX.
•Sttbpart B of part 1 of the Appendix Is 

amended by Inserting in numerical sequence 
the following new Itenc

ftv_
W8/IT.

4).

SKC ITS. TAfTTAKlC ACID AND CTOTMN TAKTAIOC
CBEMICAUL

Items 307.83. 90T.SI. 90TBS. and 30TJ9 are 
e*cfi amended br strikitur oof 9/30/84" and 
tnserttng-ln aeu thereof •I/30/S8". 
acc m MAemsitni CKUMIM ANB IUCNKSRM

SDbpart B of part 1 of the Appendix. t» 
amended by inserting In numerical sequence 
the following new item:

.»ctaq»- »'•»*»''

- SoOpart B of part 1 at (he Appendix is 
amended Or inserttar to uuiitericsj sequence 
tha- following new Item;

ggc. ini crecuJ-uiEnTTWG WAcaiNea..
Subpart B of part 1 of the Appendix t» 

amended1 or tnaerUng m nsmertcal sequence 
the following new items with a superior 
beading that has the same indentation a* 

'in item 911.13: .

S/W37"

Item 907.19 of the Appendix' to amended 
by striking out "9/30/84" and Inserting In" 
Hen thereof -13/31/SSr.
SBC. 171. ^BENZYT^p^HLOflCrPHEfADt*'

Subpart B of part 1 of the Appendix la 
amended by Inserting In numerical sequence 
the following new itemi
•907.3

SRC. I7X. NAKBOW FABRIC U9O9B.
(aJ Subpart B of pare 1 of Appendix fs 

amended by Inserting in numerical sequence 
the following new item: . • •

item 670.ZS «) 
670.74. prl <t 

I 6)

Subpart 3 of part 1 of the Appendix is 
amended by Inserting in numerical sequence 
the following new Item:
-907.51 KBranbwimorH,

SEC III. NATURAL CgAPHfTE.
Item 909.01 of subpart B of part 1 of the 

Tariff Schedules of the United States is 
amended by striking out "12/31/84" and In 
serting in lieu thereof "12/31/87". .
3KC in.TEnUAMlNO BIPHENYL.

Subpart B of part 1 oi the Appendix, la 
amended by Inserting in numerical sequence 
the following new itenr
•WJl

SEC 1st coma CHEMICAL INTEXMKDIATX.
Subpart B of part 1 of the Appendix la 

amended by Inserting In numerical sequence 
the following new Item:

SBC gXPOTASSIUM MA HIM I
Subpart B- of .part I of tbe Appendix It 

TanfHrifii hytp^i iiny tn.onmeileal setroenca 
tne* foHowtasj sew Itemr •

SEC-IM-CEBTAC* XACKWKOH TUBES- ~
Subpart B' of port 1 of the Appendix is 

amended by inserting In numerical sequence 
the f oJlowinavnew iteau
•sun «n«n»M)e«a" • Vflnfir ~ 

(mwnqr

Subpait B oi part 1 of" UM Appendix- la 
amended by Inserting la mimerica) aequence 
tbe following new itema:- .

S-DBtttl.

Subtitle D—Ef f eetive Dates 
SEC n«. um-TivgmTCa. _

(a) As used In this section, the term "en 
tered" mean* entered, or withdrawn from 
warehouse for consumption, in the customs 
territory of the United States.

<b) Except as provided in subsections (c> 
and fd). the amendments made by subtitles 
B and C shall apply with respect to articles 
entered on- or after the fifteenth day after 
the date of the enactment of this Act.

fcxi) Notwithstanding section 514 of the 
Tariff Act of 1930 or any other provision of
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law. upon proper request filed with the cus^ 
toms officer concerned on or before the 
ninetieth day after the date of the enact 
ment of this Act, the application of the 
amendments made by this Act to the entry 
of any article described in paragraph (2) 
shall be treated as provided in such para graph. ' • • '•

(2) In the case of the application of the 
amendment made by section 112, 115, 118, 
141. 142. 143. 147. 149. ISO, 153, 155(a)._158. 
159. and 164 to any entry—

(A) which was made after the applicable 
date and before the fifteenth day after the 
date of the enactment of this Act: and

(B) with respect .to which there -would 
have been no duty or a lesser-duty If the 
amendment made by such section applied to 
such entry; --
such entry shall be liquidated or reliquidat 
ed as though such entry had been made on 
the fifteenth day after the date of the en 
actment of this Act. •• •

(3) For purposes of paragraph (2), the 
term "applicable date" means—

(A) in the case of sections 112. 115. 143. 
149.150. and 153, June 30.1983;

(B) in the case of section 118. June 1.1982;
(C) in the case of section 147 and 155(a). 

December 31,1983; \
(D) In the case 'of sections 141. 158. and. 

164. June 30,1984; and
(E) in the case of section 159, September' 

30,1984.
(dxi) The amendments made by section 

117 of this Act shall apply to articles en 
tered after March 31,1985..

(2) The amendment made by section"142 
of this Act shall apply with respect to arti 
cles entered on or after October 30,1983.

(3) The amendments made by section 137 
shall apply with respect to articles entered 
after December 31,1984.

TITLE II—CUSTOMS AND
MISCEUJINEOUS AMENDMENTS

Subtitle A—Amendments to the Tariff Act
of 1930

SEC 201. PACKAGING MATERIALS FOtt MERCHAN 
DISE ENTITLED TO SAME CONDITION 
DRAWBACK. .

(a) Section 313U) of the Tariff Act of 1930 
(19 U.S.C. 1313(j)) is amended by adding at 
the end thereof the following new para 
graph:

"(3) Packaging material that is Important" 
Jor use In packaging or repackaging import 
ed merchandise to which paragraph (1) ap 
plies shall be eligible under the same condi 
tions provided In such paragraph for refund, 
as drawback, of 99 per centum of any duty, 
tax, or fee Imposed under Federal law on 
the Importation of such material.".

ib> The amendment made by subsection 
<a> shall take effect on or after the fifteenth 
day after the date of the enactment of this 
Act. 
SEC. 202. PUBLIC DISCLOSURE OF CERTAIN MAN1-

- FEST INFORMATION.
(a) Section 431 of the Tariff Act of 1930 

(19 U.S.C. 1431) is amended—
(1) by striking out the period at the end of 

the paragraph designated as "Third" in sub 
section (a) and inserting in lieu thereof ••; 
and the names of the shippers of such mer 
chandise."; and

(2) by adding at the end thereof the fol 
lowing new subsection:

"(c)Cl) Except as provided in subpara- 
graph (2), the following information, when 
contained in such manifest, shall be avail 
able for public disclosure:

"(A) The name and address of each im 
porter or consignee and the name and ad 
dress of the shipper to such importer or 
consignee, unless the importer or consignee 
has made a biennial certification, in accord 
ance with procedures adopted by the Secre 

tary of the Treasuryrclaiming confidential • 
treatment of such information. ~

"(B) The general character of the cargo.
"(O The number of packages and gross 

weight.
"(D) The name of the-vessel or carrier.
"(E) The port of loading. •
"(F) The port of discharge. 

. "(G) The country or origin of the ship 
ment. -. •

"(2) The Information listed In paragraph. 
(1) shall not be available for public disclo 
sure If—

"(A) the Secretary of the Treasury makes. 
an- affirmative finding on a shipment-by- 
shipment basis that'disclosure Is likely to 
pose a threat of personal injury or property 
damage; or . - • •

"(B) the Information Is exempt under the 
provisions of section 552<bXl) of title 5 of 
the United States Code. : .-•

"(3) The Secretary of the Treasury.-in 
order to allow for. the timely dissemination 
and publication of the-information listed in 
paragraph (1), shall establish procedures to 
provide access to manifests. Such proce 
dures shall Include provisions for adequate 
protection against the public disclosure of 
Information not available for public disclo 
sure from such manifest*.".

(b) The amendment* made by subsection 
(a) shall take effect on or after the fifteenth 
day .after the date of the enactment of this 
Act. 
SEC 201. VIRGIN ISLANDS EXCURSION .VESSELS.

(a) Section 44113) of the Tariff Act of 1930 
(19 U.S.C. 1441(3)) Is amended to read as 
follows

"(3) Vessels carrying passengers on excur 
sion from the United States Virgin Islands 
to the British Virgin Islands and returning, 
and licensed yachts or undocumented Amer 
ican pleasure vessels not engaged In trade: 
Provided, That such vessels do not in any 
way violate the customs or navigation laws 
of the United States and have not visited" 
any hovering vessel: Provided further, That . 
the master of any such vessel which has on 
board any article required by law to be -en 
tered shall be required to report such article, 
to the appropriate customs' officer within 
twenty-four hours after arrival.".

(b) The amendment made by subsection 
(a) shall apply with respect to vessels re 
turning from the British Virgin Islands on 
or after the fifteenth day after the date of 
the enactment of this Act. 
SEC 204. UNLAWFUL IMPORTATION OR EXPORTA 

TION OF CERTAIN VEHICLES.
(a) Part V of title IV of the Tariff Act of 

1930 (19 U.S.C. 1581 et seq.) is amended by 
adding at the end thereof the following new 
section:
"SEC S27. UNLAWFUL IMPORTATION OR EXPORTA 

TION OF CERTAIN VEHICLES: INSPEC 
TIONS.

"(a)(l) Whoever knowingly imports, ex 
ports, or attempts to Import or export—

"(A) Any stolen self-propelled vehicle, 
vessel, aircraft, or part of a self-propelled 
vehicle, vessel or aircraft: or

"(B) any sell-propelled vehicle or part of 
self-propelled vehicle from which the identi 
fication number has been removed, obliter 
ated, tampered with, or altered; 
shall be subject to a civil penalty in an 
amount determined by the Secretary, not to 
exceed $10,000 for each violation.

"(2) Any violation of this subsection shall 
make such self-propelled vehicle, vessel, air 
craft, or part thereof subject to seizure and 
forfeiture under this Act.

"(b) A person attempting to export a used 
self-propelled vehicle shall present, pursu 
ant to regulations prescribed by the Secre 
tary, to the appropriate cusioms officer 
both the vehicle and a document describing

such -vehicle which Includes the vehicle 
Identification number, before lading if the 
vehicle Is to be transported by vessel or air 
craft, or before export if the vehicle Is to be 
transported by rail, highway, or under Its 
own power. Failure to comply with the regu- • 
lations of the Secretary shall subject such , 
person to a civil penalty of not more than 
S500 for each violation.

"(c) For purposes of this section— • '''
"(1) the term 'self-propelled vehicle' In 

cludes any automobile, truck, tractor, bus. 
motorcycle, motor home, self-propelled agri 
cultural machinery, self-propelled construc 
tion equipment, self-propelled special use 
equipment, and any other self-propelled ve 
hicle used or designed tor running on land 
out not on rail:

-(2) the term 'aircraft' has the meaning 
given it in section 101(5) of the Federal • 
Aviation Act of 1958 (49 U.S.C. 1301(5)): • ,

"(3) the term 'used' refers to any self-pro-" 
celled vehicle the equitable or legal title to 
which has been transferred by a manufac 
turer, distributor, or dealer to an ultimate 
purchase; and

"(4) the term 'ultimate purchaser1 means 
the first person, other than a dealer pur 
chasing In his capacity as a dealer, who In 
good faith purchases a self-propelled vehicle 
for purposes other than resale.

"(d> Customs officers may cooperate and 
exchange Information concerning motor ve 
hicles, off-highway mobile equipment, ves 
sels, or aircraft, either before exportation or 
after exportation or Importation, with such 
Federal, State, local, and foreign law en 
forcement or governmental authorities, and 
with such organizations engaged in theft 
prevention activities, as may be designated 
by the Secretary.".

(b) The amendment made by subsection 
(a) shall take effect on or after the fifteenth 
day after the date of the enactment of this 
Act.
SEC Mi INCREASE IN AMOUNT FOR LNKORMAL 

ENTRY OF GOODS '
(a) Paragraph (1) of section 498 of the 

Tariff act of 1930 (19 U.S.C. 1498) is amend-
ea 

rn by striking out "$250" and Inserting in
lieu thereof "$1.000"; and 

(2) by striking before the semicolon at the
end there of: ". except that this paragraph
does not apply to articles valued In excess of
$250 classified In—

(A) schedule 3.
(B) parts 1. 4A, 73. 12A. 12D, and 13B'of 

schedule 7, and
(C) parts 2 and 3 of the Appendix, 

of the Tariff Schedules of the United 
States, or to any other article for which 
formal entry Is required without regard to 
value.".

(b) The amendment made by subsection 
(a) shall apply with respect to articles en 
tered, or withdrawn from warehouse for 

• consumption, on or after the fifteenth day 
after the date of the enactment of this Act. 
SEC 208. CERTAIN COUNTRY OF ORIGIN MARKING

REQUIREMENTS.
(a) Section 304 of the Tariff Act of 1930 

(1) U.S.C. 1304) is amended—
(1) by redesignating subsections (c). (dl, 

and (e) as subsections (f), (g), and (h), re 
spectively:

(2) by inserting Immediately after subsec 
tion (b) the following new subsections:

"(c) MARKIKG or CERTAIN Pipr AND Frr- 
TINGS.—No exception may be made under 
subsection (a>(3) with respect to pipes of 
iron, steel, or stainless steel, to pipe fittings 
of steel, stainless steel, chrome-moly steel, 
or cast and malleable iron each of which 
shall be marked with the English name of. 
the country of origin by means of die stamp-
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ing. cast-ln-mold lettering, etching, or en 
graving.

"(d) MARKING or COMPRESSED GAS CYLTH- 
OCRS.—No exception may be made under 
subsection (aX3> with respect to compressed 
gas cylinders designed to be used for the 
transport and storage of compressed gases 
'whether or not certified prior to exporta 
tion to have been made In accordance with 
the safety requirements of sections 178.36 
through 178.68 of title 49. Code of Federal 
Regulations, each of which shall be marked 
with the English name of the country of 
origin by means of die stamping, molding, 
etching, raised lettering, or an equally per 
manent method of marking.

"(e> MARKimr or CERTAIN M.UTHOLX RINGS
OS FRA11Z3, COVERS. AMD ASSEMBLIES THERE 
OF.—No exception may be made under sub 
section (a)(3) with respect to manhole rings 
or frames, covers, and assemblies thereof 
each of which shall be marked on the top 
surface with the English name of the coun 
try of origin by means of die stamping, cast- 
ln-mold lettering, etching, or engraving.";, 
and

(3) by striking out "section (c)" to subsec 
tion <g> (as so redestgnated) and Inserting 
lieu thereof "subsection (f)".

(b) The amendments made by subsection 
(a> shall apply with respect to articles en 
tered, or withdrawn from warehouse for 
consumption, on or after the fifteenth day 
after the date ot the enactment of this Act: 
except for such of those articles that, on or 
before such fifteenth day, had been taken- 
on board for transit Co the customs territory 
of the United States.
SEC. OT. EQUIPMENTS AND REPAIRS OF CERTAIN 

VESSELS EXEMPT FROM DUTIES.
(a) Section ««e> of the Tariff Act of 1930 

(19 O.3.C. H66(e» \a amended to read as fol 
lows:

"(ext) In the case of any vessel referred 
to In subsection (a) that arrives In » port of 
the United States two years or more after 
Its last departure from a port In the United 
States, the dutus imposed by this section 
shall appiy only with respect to—

"(A) fish nets and netting, and
"(B) other equipments and parts thereof, 

repair parts and materials purchased, or re 
pairs made, during the first six months 
after the last departure of such vessel from 
a port of the United States.

"(2) If sucn vessel Is designed and used 
.primarily for transporting passengers or 
property, paragraph (1) shall not apply It 
the vessel departed from the United States 
for the sole purpose of obtaining such 
equipments, parts, materials, or repairs.".

(bXl) The amendment made by subsec 
tion (a) shall apply with respect to entries 
made in connection with arrivals of vessels 
on or after the fifteenth day after the date 
of the enactment of this Act.

(2) Upon request therefor filed with me 
customs officer concerned on or before the 
ninetieth day after the date of the enact- 
ment of this Act, any entry In connection 
with the arrival of a vessel used primarily 
for transporting passengers or property—

(A) made before- the fifteenth day after 
the date of the enactment .of this Act but 
not liquidated as of January 1.1983. or

(B) made before the fifteenth day after 
the date of the enactment of this Act but. 
which Is the subject of an action in a court 
of competent jurisdiction on September 19, 
1983. and

(C) with respect to which there would 
Have been no duty If the amendment made 
by subsection (a) applied to such entry. 
Shall, notwithstanding the provisions of sec 
tion 514 of the Tariff Act of 1930 (19 U.S.C. 
1514) or any other provision of law,, be liqui 
dated or ^liquidated as though such entry

had been made on the fifteenth day after 
the date of the enactment of this Act. 
SEC JOT. FUNT.IBLE MERCHANDISE ENTITLED 

SAME CONDITION DRAWBACK.
(a) Section 313(J) of the Tariff Act of 1930 

(19 U.S.C. 1313(j)> Is amended—
(1) by redesignating paragraph (2) as 

paragraph (3);
(2) by Inserting after paragraph (1) the 

following new paragraph:
"(2) If merchandise which Is fungible to 

Imported merchandise on which was paid 
any duty, tax, or fee because of its Importa 
tion, or an aggregate of such Imported mer 
chandise and fungible merchandise (either 
of which has been imported by a person 
prior to the subsequent exportation by the
same person of~uch"commerclaJly identicar- t>e^°,m? ,?loâ

merchandise Includes, the entering Into of 
any leasing arrangement regarding the mer 
chandise tnat is equivalent to the sale of the 
merchandise.".

Subtitle B—Miscellaneous Provisions
SEC. Z4I. DUTY-FREE ENTRY FOR PIPE ORGAN FOR 

THE CRYSTAL CATHEDRAL. GARDEN 
GROVE, CALIFORNIA.

The pipe organ that was imported for the 
use ot. the Crystal Cathedral of Garden 
Grove. California, and entered in six ship 
ments between April 30. -1981. and April 8. 
1982. at Los Angeles. California, shall be 
considered to have been admitted free of 
duty as of the date ol each such entry. II 
the liquidation of any such entry has

of the Treasury
merchandise) is—

"(A) before the close ot a three-year 
period beginning on the date of Importa 
tion—

"(1) exported from the United States or
"(11) destroyed under Customs supervision: 

and
"(B) not used within the United States 

before such exportation or destruction; 
then upon such exportation or destruction 
99 per centum of the amount of each such 
duty, tax or fee so paid shall be-refunded as 
drawback, notwithstanding the fact that 
none of the imported merchandise may ac 
tually have been exported or destroyed 
Under Customs supervision.".

(b) The amendment made by subsection 
(a) shall take effect on or after the fifteenth 
day after the date of enactment of this Act.
SEC. W». DRAWBACK FOB CERTAIN BULK ABTT-

(a) Section 313 of the Tariff Act of 1930 
(19 UAC. 1313) Is amended—

(1) by ^designation subsections (k) and (1) 
as subsections (1) and (m). respectively, and

(2) by Inserting after subsection (J) the 
following new subsection:

"(k> For purposes of subsections (a) and 
(b), the use of any domestic merchandise ac 
quired in exchange for imported merchan 
dise of the same kind and quality shall be 
treated as the use of such imported mer 
chandise If no certificate ot delivery Is 
Issued with respect to such imported mer 
chandise.".

(b) The amendment made by this section 
shall apply with respect to articles entered, 
or withdrawn from warehouse, for consump-

shall reliquidate each such entry and make
the appropriate refund of any duty paid on
such organ.
SEC 141. DUTY-FREE ENTRY FOir 'CIENTIFIC 

EQUIPMENT FOR THE EL1...S FISCHEL 
STATS CANCER HO9PITU. COLUMBIA, 
MISSOURI.

Notwithstanding any provision of the 
Tariff Act of 1930 or any other provisions ot 
the law to the contrary, the Secretary of 
the Treasury shall reliquidate. as duty free, 
the entries numbered 220286 (dated Novem 
ber 7. 197S) and 235380 (dated January 23. 
1976) made at Chicago, nilnois. and cover-' 
Ing scientific equipment for the use of the 
EUls Flschel Cancer Hospital, Columbia, 
Missouri. In accordance with the decision of 
the Department of Commerce in docket 
numbered 79-00199-33-00530. 
SEC «i ENFORCEMENT ARRANGEMENT ON EURO 

PEAN COMMUNITY EXPORT OF PIPES 
AND TUBES, _

(aTThe Secretary of Commerce Is directed 
to enter Into consultations Immediately, Lf 
such consultations have not already been 
Initiated, with the European Communities 
pursuant to the arrangement on European 
Communities Export of Pipes and Tubes to 
the United States of America, contained In 
an exchange of letters dated October 21. 
1982, between, representatives of the United 
States and the Commission of the European 
Communities. The Secretary shall promptly 
report the results of the consultations to 
the Committee on Ways and Means of the 
House of Representatives and the Commit 
tee on Finance of the Senate.

(b> If after a period of sixty days after
SEC no. INVESTIGATIONS OF COUNTERVAILING 

DUTIES AND ANTIDUMPING DUTIES.
(axi) Subsection (a) of section 701 of the 

Tariff Act of 1930 (19 U.S.C. 1671(aH la 
amended—

(A) by inserting-". or sold (or likely to be 
sold) for importation,- after "Imported" la 
paragraph (11;

(B) by inserting "or by reason of sales (or 
the likelihood of sales) of that merchandise 
for Importation" Immediately, after "by 
reason of Imports of that merchandise" In 
paragraph (2): and

(C) by adding at the end thereof the fol 
lowing new sentence: "For purposes of this 
subsection and section 705(bXl). a reference 
to the aale_of merchandise includes the en 
tering into of any leasing arrangement re 
garding the merchandise that is equivalent 
to the sale of the merchandise.".

(2) Section 705(b)(l) of the Tariff Act of 
1930 (19 U.S.C. lS71(b)U» is amended by In 
serting ". or sales (or the likelihood of sales) 
for importation." immediately after "by 
reason of imports".

(b) Section 731 of the Tariff Act of 1930 
(19 0.S.C. 1673) is amended by adding at the 
end thereof the following new sentence: 
"For purposes of this section and section 
735(b)(l). a reference to the sale of foreign

dertaken pursuant to subsection (a> have 
not resulted in an agreement the Secretary 
of Commerce determines will result In—

(1) an annual level of exports of pipes and 
tubes to the United States from the Europe 
an Communities not exceeding the 1979- 
1981 average share of annual United States 
apparent consumption, and

(2) a pattern of United States-European 
Communities trade within the pipe and tube 
sector that is not distorted, 
the Secretary Is-authorized to request the 
Secretary of the Treasury to take action 
pursuant to subsection (c). For purposes of 
this subsection, the Secretary ot Commerce 
shall determine whether distortion is occur 
ring In the pipe and tube sector by reference 
to product categories developed by the Sec 
retary and by the average share of annual 
United States apparent consumption ac 
counted for by European Communities arti 
cles within each category during the histori 
cal period specified in paragraph (1) of this 

. subsection. Any request to the- Secretary of 
the Treasury pursuant to this subsection by 
the Secretary of Commerce shall identify 
one or more specific categories of pipe and 
tube products with respect to which action 
under subsection (c) is requested.
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(c). At. the request at the Secretary of 

Commerce pursuant to subsection <b). the 
Secretary oi the Treasury shall take sucb 
action aa may be necessary to ensure that 
the aggregate quantity of European Com 
munities articles In-each product -category 
identified by the Secretary of Commerce in 
such request that are entered Into the 
United States during the remainder of the 
term of the Arrangement, are to accordance 
with the terms of the Arrangement. The 
Secretary of the Treasury is authorized to 
promulgate regulations establishing the 
terms and conditions under which European 
Communities articles may be denied entry 
into the United States pursuant to this cub- 
section. - 
SEC. ZM. NO STATE OR LOCAL TAX ON INVEKTOKT 

LOCATED IN FOREIGN TRADE ZONES.
-(a) Section IS of the Act of June 18. 1834 

(48 Stat. 1002; 19 TJ.S.C. 810). commonly 
known as the Foreign Trade Zones Act, to 
amended by adding at the end thereof the 
following new subsection:

"(e) Tangible personal property Imported 
from outside the United States and held In 
a zone lor the purpose of storage, sale, exhi 
bition, repackaging, assembly, distribution, 
sorting, grading, cleaning, mixing, display, 
manufacturing, or processing, and tangible 
personal property produced in the United 
States and held in a zone for exportation, 
cither in its original form or as altered by 

• any of the above processes, shall be exempt 
from State and local ad valorem taxation.".

(b) The amendment made by subsection 
fa) shall take effect on January L 1983. 
SEC. 245. DENIAL OF DEDUCTION FOR CERTAIN 

FOREIGN ADVERTISING EXPENSES.
(a) Section 182 of the Internal Revenue 

Code of 1954 (relating to trade or business 
expenses) is amended by redesignattng sub 
section (j) as subsection (k> and by inserting 
after subsection (1) Vhe following new sub 
section:

"(J) Certain Foreign Advertising Ex 
penses.—

"(1) IN GUTCBAI.—N"o deduction shall be al 
lowed under subsection (a) for any expenses 
of an advertisement carried by a foreign 
broadcast undertaking and directed primari 
ly to a market in the United States. This 
paragraph shall apply only to foreign broad 
cast undertakings located In a country 
which denies a similar deduction for the 
cost of advertising directed primarily to a 
market in the foreign country when placed 
with a United States broadcast undertaking.

"(2) BROADCAST CKOTRTAXIKG.—For pur 
poses of paragraph (1). the term •broadcast 
undertaking' injuries (but is not limited to) 
radio and television stations.". <b> The 
amendment made by subsection (a) shall 
apply to taxable years beginning after the 
date of the enactment of this Act. 
SEC US. CERTAIN REUCS AND CURIOS.

Section 9ZS of title 18, United States Code, 
is amended by inserting at the end thereof 
the following:

"(e) Notwithstanding any other provision 
of this title, the Secretary shall authorize 
the importation of, by any licensed import 
er, the following:

"(I) All rifles and shotguns listed as curios 
or relics by the Secretary pursuant to sec 
tion 921 !a>(13>, and

"(2) All handguns, listed as curios or relics 
by the Secretary pursuant to section 921 
(a)(13), provided that such handguns are 
generally recognized as particularly suitable 
for or readily adaptable to sporting pur 
poses.".
SBC. 2«T MODIFICATION OF ntTIES OS CERTAIN 

AKTICLES fSEU IN CIVIL AVIATION.
iai The President mav proclaim modifica 

tions in the rate of duty column numbered 1 
and in the article descriptions, including the

superior headings thereto, for the articles 
provided for -in the following items in the 
Tariff Schedules of the TJnited 6tates (19 
U.S.C. 1202) in order to provide duty-free 
coverage comparable to the expanded cover 
age provided by all other signatories to the 
Agreement on Trade in Civil Aircraft pursu 
ant .to the extension of the Annex to the 
Agreement on Trade in Civil Aircraft of Oc 
tober 6, 1983, if such articles are certified 
for. use in civil aircraft to accordance with 
headnote 3 to schedule 6, part 6. subpart C 
of such Schedules:
w.9s—-—i_________. . atai : xa.oKMBS _______t___ aajs . joins
6HIJ7_________________-' 'B1.01 708,0?
S61.0S;_________________ -«1.1S 70I.M
""" ————————————. MIJJ Trail

———————————— . ML21- 7H123
____________ 511.24 70125_:———————— • -nj.es - 70!.ir
————:———————— 8O.OS J«iS

_ 
SUS_

680.il-. " _____
———————;____; • BUS 7117J 

• KUll 711.98
• . • . -..• -"• • J12.W 

(b) For purposes of uprtlnri 125 of the 
Trade Act of 1974. the duty-free treatment, 
if aor, proclaimed under the first section of 
this Act shall be considered to be trade 
agreement obligations entered into under 
the Trade Act of 1974 of benefit,to foreign- 
countries or irjstrumentalit_es. 
SEC. 148. REUQCIDATION OP CERTAIN M_SS SPEC 

TROMETER SYSTEMS. .
Notwithstanding cectlona 514 «nd 520 of 

the Tariff Act of 1930 and any other provi 
sion of law. the Secretary of the Treasury 
shall reiiquidate the entry of 2 mass spec 
trometer systems—

(1) which were Imported into the United 
States for the use of Montana State Univer 
sity, Bozeman. Montana, and

(2) with respect to which applications 
were filed with the International Trade Ad 
ministration of the Department of Com 
merce for duty-free entry of scientific in 
struments that were assigned the Docket 
numbers 82-00223 and 83-108 (described in 
47 Federal Register 41409 and 48 Federal 
Register 13214. respectively). 
SEC Zt9. MAX PLANCK INSTITUTE FOB BAOIOA8- 

TRONOMlr.
(a)(l) The Secretary of the Treasury is au 

thorized and directed to admit free of duty 
any article provided by the Max Planck In 
stitute for Radioastronomy of the Federal 
Republic of Germany to the joint astronom 
ical project being undertaken by the Stew 
ard Observatory of the University of Arizo 
na and the Max Planck Institute for the 
construction. Installation, and operation of 
a sub-mm telescope in the State of Arizona 
tt-

(A) such article Is an instrument or appa 
ratus (within the meaning of headnote 6(a) 
of part 4 of schedule 8 of the Tariff Sched 
ules of the United States (19 U.S.C. 1202)). 
and

<B> no .instruments or apparatus of equiv 
alent scientific value for the purposes for 
which such article is intended to be used is 
being manufactured in the United States.

(2) For purposes of paragraph (l)(B), sci 
entific testing equipment provided by the 
Max Planck Institute and necessary for 
aligning, calibrating, or otherwise testing an 
instrument or apparatus shall be considered 
to be cart of such instrument or apparatus.

<b> The University of Arizona or the Max 
Planck Institute shall submit to the United 
States Customs Sen-ice and to the Interna 
tional Trade Administration descriptions of 
the articles sought to be admitted free of 
duty containing sufficient detail to allow 
the United Slates Customs Sen-ice to deter 
mine whether subsection (aXlHA) is satis 
fied and the International Trade Adminis 
tration to determine whether subsection

is satisfied. The descriptions msy 
be submitted in a single or in several sub 
missions to each agency, as the University 
of Arizona or the Max. Ptenck Institute 
deem appropriate during the -course of the 
projecVThe United States Customs Service . 
and the International Trade Administration 
are directed to make their respective deter 
minations under this section within ninety- 
days of the date the agency receives a suffl- . 
cient submission of information-with re- 
spect to any article. -

<c) The Secretary of the Treasury Is au 
thorized and directed to- readmit free of 
duty any article admitted free of duty under -< 
subsection (a) and subsequently returned to 
the Federal Republic of Germany. lor 
repair, replacement, or modification.

<d) The Secretary of the Treasury Is au 
thorized and directed to admit free of duty 

• any repair components for articles »rtrnlt*i-l 
tree of duty under subsection (4).

(e) If any article admitted free of duty' 
under subsection (a) Is used for any purpose . 
other than the joint project described in 
subsection (aXl) within five years after 
being entered, duty on the article shall be 
assessed In accordance with the procedures 
established In headnote 1 of part 4 of .sched 
ule 8 (19 U-5.C. 1202).

(f) The provisions of subsection (a) shall 
apply with respect to articles entered for 
consumption after the day which is 15 days 
after the date of ono/tmmt of this Act and 
before November 1.1993. 

"SECtSd. STUDY ON HONEY IMPOJOS.
(a) The Congress finds that—
<1> in 1976 the International Trade Com 

mission found that honey imports threat 
ened serious injury to the domestic honey 
Industry and recommended action to control 
honey Imports,

<2> the domestic honey industry it essen 
tial for production of many agricultural 
crops,

(3) a significant part of our total diet 1* 
dependent directly or indirectly on'insect 
pollination, and

(4) -It Is Imperative that the domestic 
honey bee industry be maintained at a terel 
sufficient to provide crop pollination.

(b) It is the sense of the Congress that the 
Secretary of Agriculture should promptly 
request the President to call for an Interna 
tional Trade Commission investigation of 
honey imports, under section 22 of the Agri 
culture Adjustment Act.
SEC, Si. PRODUCTS OF CARIBBEAN BASIN COUN 

TRIES ENTERED IN PfERTO RICO. 
Subsection (a) of section 213 of the Carib 

bean Basin Economic Recovery Act (19 
U.S.C. 2703) Is amended by adding at the 
end thereof the following new paragraph:

"(3) Notwithstanding section 311 of the 
Tariff Act of 1930, the products of a benefi 
ciary country which are Imported directly 
from such country Into Puerto Rico may be 
entered under bond tor processing or use in 
manufacturing In Puerto Rico. No duty 
shall be Imposed on the withdrawal from 
warehouse of the product of such processing 
or manufacturing if. at the time of such 
withdrawal, such product meets the require 
ments of paragraph (1KB).". 
TITLE III—MISCELLANEOUS AMEND 

MENTS TO THE TRADE ACT OF 1974 
SEC. 301. SHORT TITLE; AMENDMENT OF TRADE

ACT OF 1874.
(a) This title may be cited as the "Interna 

tional Trade and Investment Act". 
• <b> Except as otherwise expressly provid 

ed, whenever in this title an amendment or 
repeal is expressed in terms of an amend 
ment to. or repeal of. a section or other pro 
vision, the reference shall be considered to
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be made to a section or other provision of 
the Trade Act of 1974. 
SEC Wt. STATEMENT Of PURPOSES. 

The purposes of this title are—
(1) to foster the economic growth of, and 

full employment in. the United States by 
expanding competitive United States ex 
ports through the achievement of commer 
cial opportunities In foreign markets sub 
stantially equivalent to those accorded by 
the United States:

(2) to improve the ability of the Presi 
dent—

(A) to identify and to analyze barriers to 
(and restrictions on) United States trade 
and Investment, and

(B) to achieve the elimination of such bar 
riers and restrictions;

(3) to encourage the expansion of Interna 
tional trade in services through the negotia 
tion of agreements (both bilateral and mul 
tilateral) which reduce or eliminate barriers 
to international trade In services: and

(4) to enhance the free flow of foreign 
direct Investment through the negotiation 
of agreements (both bilateral and multilat 
eral) which reduce or eliminate the trade- 
dlstortive effects of certain investment-re- 
la ted measures. 
SEC 301. ANALYSIS OF FOREIGN TRACK BARRIERS.

(a) Title I (19 TJJS.C. 2111 et seq.) 14 
amended by adding at the end thereof the 
following new chapter 
"CHAPTER 8—BARRIERS TO MARKET 

ACCESS
"SEC. 1SU ACTIONS CONCERNING BARRIERS TO 

MAftKET ACCESS.
"(a) NATIONAL TRADX ESTIMATES.—
"(1) In GENBUI-—Not later than the date 

on which the initial report is required under 
subsection <bxi), the United States Trade 
Representative, through the Interagency 
trade organization established pursuant to 
section 242<a) of the Trade Expansion Act 
of 1962:

"(A) Identify and analyze acts, policies, or 
practices which constitute significant bar 
riers to, ordistortion ol—

"(I) United States exports of goods (In 
cluding agricultural commodities) or serv 
ices, and

"(11) foreign direct Investment by United 
States persons, especially if such Investment - 
has Implications for trade in goods, or serv 
ices; and ,

"(B) make an estimate of the trade-dls- 
tottlng Impact on United States commerce 
of any act, policy, or practice Identified 
under subparagraph (A).

"(2) CERTAIN rACTORs TAKER nno ACCOUNT
n> 'tUXTRO ANALTSIS AH» ESTIMATt—In
making any analysis or estimate under para 
graph (1), the Trade Representative shall 
take into account—

"(A) the relative Impact of the act. policy, 
or practice on United States commerce:

"(B) the availability of Information to doc 
ument prices, market shares, and other mat 
ters necessary to demonstrate .the effects of 
the act. policy, or practice:

"(C) the extent to which such act, policy, 
or practice Is subject to international agree 
ments to which the United states Is a party, 
and

"<D> any advice given „through appropri 
ate committees establshed pursuant to sec? 
tionlSS.

"(3) ANNUAL REVISIONS AND UPDATES.—The
Trade Representative shall annually revise 
and update the analysis and estimate under 
paragraph (1).

"(b) REPORT TO CONGRESS—
"(1) is GENEHAI-—On or before the date- 

which is one year after the date of the en 
actment of the International Trade and In 
vestment Act, and each year thereafter, the 
Trade Representative shall submit the anal 

ysis and estimate under subsection (a) to 
the Committee on Finance of the Senate 
and to the Committee on Ways and Means 
of the Bouse of Representatives.

"(2) REPORTS TO INCI.ODB INFORMATION 
WITH RESPECT TO ACTION BEINO TAKZN.—The 
Trade Representative shall include in each 
report submitted under paragraph (1) Infor 
mation with respect to any action taken (or 
the) reasons for no action taKen) to elimi 
nate any act, policy, or practice Identified 
under subsection (a), including, but not lim 
ited to—

"(A) any action under section 301. or
"(B) negotiations or consultations with 

foreign governments.
"(3) CONSULTATION WITH CONGRESS ON 

TKAD* roucr PSIORITTZS.—The Trade Repre 
sentative shall keep, the committees de 
scribed In paragraph (1) currently informed 
with respect to trade policy priorities for 
the purposes of expanding market opportu 
nities.

"(e> ASSISTANCE or OTHER AGENCIES.—
"(1) FURNISHING or INFORMATION.—The 

head of each department or agency of the 
executive branch of the Government. In 
cluding any Independent agency. Is author 
ized and directed to furnish to the Trade 
Representative or to the appropriate 
agency, upon request, such data, reports, 
and other information as Is necessary for 
the Trade Representative to carry out his 
functions under this section.

"(2) RESTRICTIONS ON RIXXASK OR us« or 
nrrotuunoN.—Nothing in this subsection 
shall authorize the release of information 
to, or the use of information By, the Trade 
Representative In a manner Inconsistent 
with law or any procedure established pur 
suant thereto.

"(3J PxaosNNEL an- snmczs.—The head 
of any department, agency, or instrumental- 
It? of the United States may detail such per 
sonnel and may furnish such services, with 
or without reimbursement, as the Trade 
Representative may request to assist In car 
rying out his funcitons.".

(b) The taDle of contents for title I i» 
amended by adding .at the end thereof the 
following: 
"CHAPTER 8—BARRIERS TO MARKET

ACCESS 
"Sec. 181. Actions concerning barriers to

market access.". 
SCC. 104. AMENDMENTS TO TfTU: in Or THE-TRADKACT or im.

(a-) Section 301(a) (19 U.aC. 2411(a» Is 
amended to read a* follows:

"(a) DrrEjudiATioNS RKJOIRIIW ACTION.—
"(1) I» CZNZHAL.—If the President deter 

mines that action by the United States is 
appropriate—

"(A) to enforce the rights of the United 
States under any trade agreement: or

"(B) to respond to any act. policy, or prac 
tice of a. foreign country or instrumentality 
that— - -

"(1) is Inconsistent; with the provisions of, 
or otherwise denies benefits to the United 
Slates under, any trade agreement, or

"(11) is unjustifiable, unreasonable, or dis 
criminatory and burdens or restricts United 
States commerce:
the President shall take all appropriate and 
feasible action within his power to enforce 
such rights or to obtain the elimination of 
such act, policy, or practice. -

"(2) SCOPE or ACTION.—The President may 
exercise his authority under this section 
with respect to any goods or sector—

"(A) on a • nondiscriminatory basis or 
solely against the foreign.country or instru 
mentality involved, and

"(3) without regard to whether or not 
such goods or sector were involved in the 
act, policy or practice identified under para 
graph (1).".

(b) Section 301<b) (19 U.S.C. 2411(b)> is 
ameneded—

(1) by striking out -"and" at the end of 
paragraph (1);

(2) in paragraph <2>—
(A) by Inserting "notwithstanding any 

other provision of law." before "impose":
CB> by striking out "products" and insert- 

Ing in lieu thereof "goods": and
tC> by striking out the period and insert- 

Ing In lieu thereof a semicolon and "and": 
and (3) by adding at the end thereof the fol 
lowing:

"(3) propose legislation where necessary 
and appropriate to carry out the objectives 
of subsection (a).
Any legislation proposed under paragraph 
(3) shall be treated as an Implementing bill 
pursuant to the provisions ol section 151, 
except that, for purposes of section 
151(0(1), no trade agreement shall be re 
quired and the day on which the imple 
menting bill Is submitted shall be treated as 
the day on which the trade agreement is 
submitted. The President shall notify Con 
gress, and publish notice in the Federal 
Register, of his intention to propose legisla 
tion under paragraph (3) at least ninety 
days before the implementing bill is submit 
ted.".

(cXl) Section 302 (19 U.S.C. 2412) Is 
amended to read as follows: 
-SEC Mt INITIATION Or INVESTIGATIONS BY 

UNITED STATES TRADE REPRESENTS- . 
TTVE.

"(a) Fanro o» PETITION.— 
.'•(1) In GENERA!-— Any Interested person 

may file a petition with the United States 
Trade Representative (hereinafter in this 
chapter referred to as the "Trade Represent 
ative') requesting the President to take 
action under section 301 and setting forth 
the allegations In support of the request.

"(2) REVIEW or ALLIGATIONS.— The Trade 
Representative shall review the allegations 
In the petition and. not later than forty-five 
days after the date on which he received the 
petition, shall determine whether to initiate 
an investigation.

"(b) DETERMINATIONS REGARDING PETI-

"(1) NEGATIVE DETERMINATION.— If the 
Trade Representative determines not to- ini 
tiate an Investigation with respect to a peti 
tion, he shall Inform the petitioner of the 
reasons theref oe and shall publish notice of 
the determination, together with a summa 
ry of such reasons, in the Federal Register.

"(2) AmsMATrv* DETBiscnJATiON,— If the 
Trade Representative determines to initiate 
an investigation with respect to a petition. 
he shall initiate an investigation regarding 
the Issues raised. The Trade Representative 
shall publish a summary of the petition in 
the Federal Register and shall, as soon as 
possible, provide opportunity for the presen 
tation of views concerning the issues, includ 
ing a public hearing—

"(A) within the thirty-day period after the 
date of the determination (or on a date 
after such period if agreed to by the peti 
tioner) If a public hearing within such 
period is requested in the petition: or >

"(B) at such other time if a timely request 
therefor is made by the petitioner.

"(c) DETERMINATION To INITIATE a? 
MOTION or TRADE REPRESENTATIVE.—

"(1) DETERMINATION TO INITIATE.— If the 
Trade Representative determines with re 
spect to any matter that an investigation 
should be initiated in order to advise the 
President concerning the exercise of the 
President's authority under section 301. the 
Trade Representative shall publish such de 
termination In the' Federal Register and 
such determination shall be treated as an
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affirmative determination under subsection 
(bX2). '

"(2) COWSBUAnOIC BKTOSS. nfTHATJOM.—
The Trade Representative shall, before 
making any determination under paragraph 
(1), consult with Appropriate committees es 
tablished pursuant to section 135.". •.

(2XA) Section Hl(d) Is amended— "
(i) by striking out "and" at theiend of 

paragraph (6),
<U) by striking out the period at the end of 

paragraph (7) and Inserting In lieu thereof & 
semicolon and "and", and

(ill) by adding at the end thereof the lol- 
lowing new paragraph; ••' :

"(8) provide, •where Authorized by law, 
copies ol documents to persons at cost, 
except that any funds so received snail be 
credited to. and be Available lor use from, 
the account from which expencUtores relat 
ing thereto werejnade.".

<B> Section 303 CIS U&C.-3413) i» amend- 
ed- - - • •

(i) by ccrifcinz out "with.respect to a petl- Uoa"; - . • • •
(U) by Inserting "or the determination at 

the Trade Representative under section 
302(cXl)" after "in the petition"; and -

(ill) by inserting "(if any)" alter "petition 
er?.

<C) Section 304 (19 U.S.C. 2414) te amend 
ed b'y striking out "issues raised In the peti 
tion" and Inserting in lieu thereof "matters 
under investigations" Is paragraph (i) of 
subsection <aX

(D) The item relating to section 302 In the 
table of contents if fmanAw< to read at fol 
lows:-
"Sec. 302. Initiation of investigations by 

United States Trade Repre- 
• sentative.".

(d) Section 303 (19 U.S.C. 2413) is amend- 
ed-

(1) by Inserting "(a) In General.—" .before 
"On"; and

(2) by adding at the end thereof the fol- • 
lowing new subsection:

"(b) Delay of Request for Consolations for 
Up to 90 Days.—

"(I) In careaAL.—Notwithstanding the 
provisions of subsection <a>—

"(A) the United States Trade Representa 
tive may delay for up to 90 days any request 
for consultations under subsection (a) for 
the purpose of verifying or improving the 
petition to ensure an adequate basis for con- 
saltation, and

"(B) If such consultations are delayed by 
reason of subparagraph (A), each time limi 
tation Under section 304 shall be extended 
for the period of such delay.

"(2) NOTICT aa> REPORT.—The Trade Rep 
resentative shall—

_ "(A) publish notice of any delay under 
paragraph (1) in the Federal Register, and

"(B) report to Congress on the reasons for 
such delay in the report required by .section 
306.".

(eMl) Paragraph (1) of section SOKd) (19 
D.S.C. 3oi(d» is amended to read as follows:

"(1) QzrannoB or COMMERCE.—The term 
'commerce' Includes, but is not limited to—

"(A) sen-ices (including transfers of infor 
mation) associated with international trade, 
whether or not such services are related to 
specific goods, and

"(B) foreign direct investment by United 
States persons with implications for trade In 
goods or services.".

(2) Section SOKd) (19 U.S.C. 24ll(d)> is 
amended by adding at the end thereof the 
following new paragraphs:

"(3> DEFINITION or UNREASONABUL—The 
term 'unreasonable' means any act, policy, 
or practice which, while not necessarily In 
violation of or inconsistent with the interna 
tional legal rights of the United States, is 
otherwise deemed to be unfair and inequita 

ble. The term- includes, but is not limited to, 
any act. policy, or practice which- denies fair 
add equitable—

"(A) market opportunities; . - - 
• "(B) opportunities for the establishment 
of an enterprise; or

"(C) provision of adequate protection-of 
Intellectual property rights. - - •

"(4) DxrnnrioN or rouusrcruBU.—
"(A) In GDOKAU—The term •unjustifiable' 

means any act, policy, or practice which is 
.In violation of, or inconsistent with..the 
International legal rights of the United 
States. ->.'• .

"(B)- CEBTAOC ACTIONS DKZUMD.—The 
term 'unjustifiable' includes, but is not lim 
ited to. any act. policy, or practice described 
in subparagraph CA) which denies t»»»jonai 
or most-favored-aation treatment, the right 
of establishment, or protection of intellectu 
al property rights.
."(S) Dcnnrnoif or zuscxixntubBY.—The 

term 'discriminatory' Includes where appro 
priate any act, policy, or practice -which 
denies g«tinn»i or mosWavored-natlon 
treatment to United States foods, cervices, 
or investment.". ". •

(3) Section SOKd) <19 UJB.C. 2411(d» Is 
amended by striking cut the beading and in 
serting in lieu thereat

(d) DDTKITIOKS; Sreau. Ruuc FOB VKSSD. 
CoTtsTRocnojr SUBSIDIES.—for purposes of 
this section—".

(f) Section 305 of the Trade Act of 1974 
(19 UJ5.C 2415) is amended by adding at the 
end thereof the f oUowing new subsection:

"(c) CKBTAXX Busuncs IXTOBMACTOB Nor 
MADE AVAILABLE.—

"(1) In cKKERAt-—Except at provided In 
paragraph (2), and notwithstanding any 
other provision of law (Including section 552 
of title &, United States Code), no informa 
tion requested and received by the Trade 
Representative In aid of any investigation 
under this cfoipt^r shall- be made available 
to any person U—

"(A) the person providing such Informa 
tion certifies that—

"(U cuch information is business confiden 
tial,

"(U) the disclosure of'such Information 
would endanger trade secrets or profitabil 
ity, and

"(ill) such information is not generally 
available;

"(B) the Trade Representative determine 
that such certification is well-founded: and

"(C) to the extent required In regulations 
prescribed by the Trade. Representative, the 
person providing such Information provides 
an adequate nonconfidential summary of 
such information.

"«) Usr or iHTORXATion.—The Trade 
Representative may—

"(A) Use such information, or make such 
Information available (in his own discretion) 
to any employee of the Federal Government 
for use, in any investigation under this 
chapter, or

"(B) may make such Information available 
to any other person in a form which cannot 
be associated with, or otherwise identify, 
the person providing the information.". 
SEC. OT5. NEGOTIATING ORJEfTIVES WITH RE- 

SPECT TO INTERNATIONAL TRADE IN 
SGRVICS AND INVESTMENT AND HIGH 
TECHNOUXSY INDUSTRIES.

(a)(l) Chapter 1 of title I Is amended by 
inserting immediately after section 104 the 
toUovritig new section:
"SEC IDta. NEGOTIATING OBJECTIVES WITH RE 

SPECT TO TRADE IN SERVICES. FOB- 
Elfi.S DIRECT INVESTMENT. AND H10H 
TECHNOLOGY PRODUCTS.

"(a) TRADE IN SERVICES.—Principal United 
States neogtiating objectives under section 
102-slull be—

"(1) to reduce or to eliminate barriers to, 
or-other distortions of. international trade

in services (particularly United States serv 
ice sector trade in foreign markets), includ 
ing barriers that deny national treatment' 
and the rights of establishment and oper 
ation in such markets: and

"(2) to develop Internationally agreed 
rules,. including dispute settlement proce 
dures; which— -

"(A) are consistent with the commercial 
policies of the United States, and - •

"(B) will reduce or eliminate such barriers 
or distortions Knd help ensure open interna 
tional trade In services. • •• •

"(b) FoBZiGH Dnucci Jjmsnaarz.—Princi 
pal United States negotiating objectives 
under section 102 shall be— . .

"(1) to reduce or to fllmlnnt* arttfieal AT 
trade-distorting barriers to foreign direct to- 
vestment,.'to •expand the principle of nation 
al treatment, and to redact unreasonable 
barriers'to establishment:-and *

"(2) to develop internationally agreed 
rules, including dispute settlement proce 
dures, which—

"CA) will help ensure a free flow of foreign 
direct investment, and

"CB> will reduce or eliminate the trade <Ua- 
torttve effects of certain investment related 
measures.

"(o HIGH TZCSHOUXTT PRODUCTS.—Princi 
pal united States negotiating objectives 
snallbe— • - .

'•(1) to obtain and preserve the-maximum 
openness with respect to international trade 
and Investment in' high technology products 
and related services;

"(2) to obtain the elimination or reduction 
of. or compensation for. the significantly 
distorting effects of. foreign government 
acts, policies, or practice* identified In sec 
tion 181. with particular-consideration given 
to the nature and extent of foreign govern 
ment Intervention affecting United States 
exports of high technology products or in 
vestments In high technology industries, in 
cluding-—

"(A) foreign industrial policies which dis 
tort international trade or investment;

"(B) measures which deny national treat 
ment or otherwise discriminate in favor of 
domestic high technology industries:

"(C) measures which impair access to do 
mestic markets for key commodity product*: 
and

"(D) measures which facilitate or encour 
age anticompetitive, market practices or 
structures

"(3) to obtain commitments that official 
policy of foreign countries or instrumental 
ities will not discourage government or pri- 

' vate procurement of foreign high technolo 
gy produces and related services;

"(4) to obtain the reduction or elimination 
of all tariffs on. and other barriers to. 
United States exports of high technology 
products and related services:

"(5) to obtain commitments to foster na 
tional treatment;

"(6) to obtain commitments to—
"(A) foster the pursuit of Joint scientific 

cooperation between companies, institutions 
or governmental entities of the United 
States and those of the trading partners of 
the United States in areas of mutual inter 
est through such measures as financial par 
ticipation and technical and personnel ex 
changes, and

"(B) ensure that access by all participants 
to the results of any such cooperative ef 
forts should not be impaired: and

"(1) to provide effective minimum safe 
guards for the acquisition and enforcement 
of intellectual property rights and the prop 
erty value of proprietary data.

"(d) DEn»rno» or BARRIERS AND OTHER 
DISTORTIONS.—For purposes of subsection 
(a), the term 'barriers to. or other distor-
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tlons of. International trade In services' In 
cludes. but Is not limited to—

"(1) barriers to the right of establishment 
In foreign markets, and

"(2) restrictions on the operation of enter 
prises in foreign markets, including—

"(A) direct or Indirect restrictions on the 
transfer of Information into, or out of, the 
country or Instrumentality concerned, and

"(B) restrictions on the use of data proc 
essing facilities within or outside of such 
country or Instrumentality.".

(2) The table of contents for chapter 1 of 
title I Is amended by Inserting after the 
Item relating to section 104 the following 
new item:
"Sec. 104A, negotiating objectives with re 

spect to trade In services, for 
eign direct Investment, and 
high technology products.". 

SEC 2M. PROVISIONS RELATING TO IKTEBaAOON- 
AL THADS U1 SEHV1CES.

CaXT) The United States Trade Represent 
ative, through the Interagency trade organi 
zation- established pursuant to section 
242tsj of the Trade Expansion Act of 1962 
or any subcommittee thereof. shall. la con- 
fonaance with other provisions of law. de 
velop (and coordinate the Implementation 
of) United States policies concerning trade 
to services.

(2) In order to encourage effective devel 
opment and coordination of United States 
policies on trade In services, each depart 
ment or agency of the United States respon 
sible for the regulation of any service sector 
Industry shall, as appropriate, advise and 
work with the United States Trade Repre 
sentative concerning matters that have 
eome to the -department's oraceneys. atten 
tion with respect to—

(A) the treatment afforded United State* 
service sector Interests In foreign markets. 
or •

(B) allegation* of unfair practices or for 
eign governments or companies In » service

of the United States, such collection and re 
porting shall distinguish between Income 
from investment and income from nonin- 
vestment services;

<E> provide, together with other appropri 
ate agencies, staff support for negotiations 
on service-related Issues by the United 
States Trade Representative and the domes- 
tie Implementation of service-related agree 
ments;

(P) collect such statistical Information on 
the domestic service sector as may be neces 
sary for the development of governmental 
policies toward the service sector:

(C) conduct sectoral studies of domestic 
service industries;

(H) collect comparative International In 
formation on service industries an *1 policies 
of foreign governments toward services;

(I) develop policies to strengthen the 
export competitiveness of fiom'*8t.lff service

(B) Sections 303 (19 U.S.C. 2413) and 
304<b)(2) (19 U.S.C. 24U(b)(2)> are each 
amended by striking out "private sector".

(C) The table of sections for chapter 3 of 
title I Is amended by inserting "ar.d public1 
after "private" in the item relating to sec 
tion 13S.
SEC 307. NEGOTIATING AUTHORITY WITH RESPECT 

TO FOREIGN DIRECT INVESTMENT.
Paragraph (3) of section 102(g) (19 U.S.C. 

2112(g)(3)> Is amended to read as follows:
"(3) the term International trade' in 

cludes—
-<A> trade In both goods and services, and
"(B) foreign direct investment bT United 

States persons, especially if such investment 
has Implications for trade in goods and serv 
ices.".
SEC MS. NECOTUnQN OT ACREEUE.TS CON- 

CEXNTTO HIGH TECHNOLOGY WDUS-

(3) Nothing-ln this section shall be cat* 
straed to alter any existing authority or re 
sponsibility with respect to any specific 
service sector.

<bxt> The Secretary of Commerce Is •»• 
thorteed to «ttahllsh a serrtee Indmoiefr-de- 
velopraent program. an«-*t program shall bo 
designed to—

(A) promote the cnmpetlUuems of 
United^ States- service firms and Amertcsm 
cxi*(jloyuB. through appropriate: economic 
Bolides;

(B> promote actively the vse and sale- of 
United: States services abroad and develop 
trade-, opportunities for United States serv- 
leeflnns:

<O develop a, data base for polieymakiae 
pertaining to services:

(DJ ^^l**?* and analyze. In- consultation- 
wito appropriate agencies. Informaiton per 
taining to the International operations ant! 

• competitiveness of United -Stftt^g service> in* 
duauies, Including information witfr respect 
to— . - ...

(1). United States regulation of service In 
dustries:

Ui) tax treatment of services. with particu 
lar emphasis on the effect of United States 
taxation on the international competitive— 
ness of United States firms and exports;

(111) antitrust policies as such policies 
affect the competitiveness -of United States 
firms •

(Is) treatment of services in international 
.agreements of the United States; and

(v> adequacy- of current United States- 
export promotion activities In the service 
sector. For purposes of the collection and 
anniystg required by this subsection, and for 
the purpose oi any reporting the Depart 
ment of Commerce main** to the Congress

(J) conduct a program of research and 
analysis of service-related and problems, in 
cluding .forecasts and industrial strategies; 
and

tif\ provide statistical, analytical, and 
policy Information to 'State aod IT? gov 
ernments and service indiintriM.

C2) The Secretary of Commerce shall 
'carry out the program under this subsection 
.from funds otherwise made available to him
•which may he used for such purposes.

(cXl) It Is the policy of Congress that the 
President shall, as he deems appropriate— 

. (A) consult with State governments on 
Issues of trade policy affecting the regulato 
ry authority of non-Federal governments, or 
Uieu -pimuxeiiieut of * goods' *"**' services* 
and. - . ' " .'

(B^ estsblisu'-Qne OF mure totergoveramen* 
4ai. policy advisory committees on trade 
which shall serve as a principal tuimu In •
•which- State- and local governments mar 
eonmtt with Q» Federal Government witSj

• Tiaueet t» the matters described in snbpara- 
jrsph(A}.

(21 Section IS (19 TJ.ac.ttiS} Is amend 
ed—

<A) *y Inserting "and the-non-Pederal gov 
ernmental sector" after "private sector* ra 
subsection (a).

(B) by adding- at the end of snbsecttan (rt 
the following-new paragraph:

"(3) TH» P
establish policy advisory «om- 

tov . non-Pcdcrsi jfuvciO" 
mental Interests to provide, -where the Presi 
dent finds It necessary, poUcy advice — - 

"(I) on matters referred to IB subsection

(a> The President may enter Into such bi 
lateral or multilateral agreements as may be 
necessary or appropriate to achieve the ob 
jectives of this section and the negotiating 
objective .under section KKAicJ of the Trade 
Act of 1974.

(bXI) Chapter 2 of title I Is anwnrtrd by 
inserting at the end thereof the following 
new section:
•SEC 121 MODIFICATION J&O COSTncBATCB OP 

TXEACUHT V1TH SESFSCT TO 
DLTUS OK HIGH TBCKNOIJOGY PROD-

-tll> with, respect to> implementation ot 
trade agreements, and

•*<B} irf*** indudft as members of nnmn*t— 
tees established under paragraph (2) repre- 
«eBtatr*ea.of son-federal governmental In 
terests whew he flnri* «"T*I inclusion appro 
priate- after consultation by the Trade Ret>- 
resejttJUJre vitlx soeh representative*.-:

(C) ar Insetting "or non-Federal govern- 
aaeof after "puvale" eacfc place a. appear* 
Is subsections (g) and (je .

OM by Inserting "govennaenC* befflre- 
"labor" to subsection (Jt and

<E) by adding at the end thereof the lair 
lowing new subsection: :

Noa-FsnsHAt GOVXSJOQDIT Ds- 
The term "non-Fedezal. government" 

means —
- "(1) any State, territory, or possession of 
the United States, or the District of Colum 
bia. or any political subdivision thereof, or

.(2) any agency or Instrumentality of any 
entity described In paragraph (II.'-. ajid

(?) by inserting "or Public" alter "Ert- 
vate" In the heoding.thereof.

(3XA) Section 1S4<C) (19 U.S.C. 2114<e)> Is 
amended by inserting "or non-Federal gov 
ernmental" after "private".

"(a) In order to carry out any agreement 
concluded as s, result of the negotiating- ob 
jectives under section 104Aic>. the President 
may proclaim, subject to the provision* of 
chapter 3—

"11} «f * tT»nrftfipBt<rtM, eUmizadaa. or 
continuance of any existing duty, doty-tree. 
or excise treatment, or

"(2) soch. additional duties, as be deems 
appropriate.—

"(b) The President ahaD exercise his an. 
thortty Tmder suteectlon <a> onty with re 
spect to the following items listed In the 
Tariff Schedules of the United States (19
TJ.S.C. rcea:

"(H Transistors (provided for in Item 
687.79. part 3. schedule 93.

"TO Dtedes and recittflers (provided, for m 
Item aatTt part S schedule ai

-r31 Monolithic Integrated circuits (pro 
vided for in Item 887.74. part 3. schedule B}.

"(40 Other Integrated eiiy'M (provided 
tor In Item SS7.TZ. part i schedule 8)

"tn Other components (provided for in 
item 881.81. part 5, schedule 61

"(81 Parts of semiconductors (provided for 
la Item 687.83. parti srhfriiHf «).

"(7) Parts of automatic data-processing 
machines and units thereof (provided tar in 
item 67452. part 4O. schedule 6) otlXT than 
parts incorporating a cathode ray tube.

"(cJTiaMrBATicut— The PreakJentojay ex 
ercise his authority wuler this seedoa only 
during the 3-year period beginning OB the 
date of the enactment of the laxenaztaraal 
Tr"*** and Investment Act.".

(2) The table of contents of chapter 1 of
title I Is amended by adding at the end
thereof the following new item:
-Sec. 133. Modification and eoadmnaee of

. treatment with respeec to
duties, on high- technology

__ pjwetoets.". __
TITLE IV— TRADZ Wl'lM ISRAEL AND 

CANADA
SEC m .NEGOTIATION Or TRADE AGREEMENTS TO 

REDUCE TBAfiE BARRIESS.
(a> Subsection (b) of section 102 of the 

Trade Act of 1974 (19 U.S.C. 2112tl>» is 
amended —

(1) by striking oot "Whenever1 and insert 
ing in lieu thereof "U> Whenever", And
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(2) by adding at the,end thereof the fol 

lowing new paragraphs
"(2) Trade agreements that provide for 

the elimination or reduction of any duty im 
posed by the United States may be entered 
Into under paragraph (1) only with Israel or 
Canada.

"(3) Notwithstanding any other provision 
of law. no trade benefit shall be extended to 
any country by reason of the extension of 
any trade benefit to Israel or Canada under 
a trade agreement entered Into under para- 

. graph (1) with Israel or Canada.
"(4XA) Notwithstanding paragraph (2).' a 

trade Agreement that provides for the elimi 
nation or-reduction of any duty Imposed by 
the United States may be entered Into 
under paragraph (1) with any country other 
than Israel or Canada If— 

'. **(!) such country requested the negotia 
tion of such an agreement, and

"(11) the: President, at least 60 days prior 
to the date notice Is provided under subsec 
tion (eXl>—
' "CD provides written notice of such" negoti 
ations to the Committee on Finance of the 
Senate and the Committee on Ways and 
Means of the House of Representatives, and

"(II) consults with such committees re 
garding the negotiation of such agreement.

"<B> The provisions of section 1S1 shall 
not apply to an Implementing bill (within 
the meaning of section 151(b» If—

"(i) such implementing bill contains a pro 
vision approving of any trade agreement 
.which—

"(I) is entered into under-this section with 
any country other than Israel or fiMMm*, 
and

"(ID provides for the elimination or re 
duction of any duty Imposed by the .United 
States, and • - .

"(11) either—
"(I) the requirements of subparagraph (A) 

were not met with respect to the negotia 
tion of such agreement, or .-....•

"(II) the Committee on Finance of the 
Senate or the Committee on Ways and 
Means of the House of Representatives dis 
approved of the negotiation of such agree 
ment before the close of the 60-day period 
which begins on the date notice Is provided 
under subsection (AXUXI) with respect to 
the negotiation of such agreement.

"(C> The 60-day period described In sub- 
paragraphs (AXli) and (BXliXII) shall be 
computed without regard to— '

"(1) the days on which either House of 
Congress Is not in session because of an ad 
journment of more than 3 days to a day cer 
tain or an adjournment of the Congress sine 
die, and •

"(11) any Saturday and Sunday, not ex 
cluded under claused), when either House 
of Congress is not in session.".

(b) Paragraph (1) of section 102(g) of the 
Trade Act of 1974 (19 U.S.C. 2112<g» Is 
amended to read as follows

"(1) the term 'barrier' includes—
"(A) the American selling price basis of 

customs evaluation as defined in section 402 
or 402a of the Tariff Act of 1930, as appro 
priate, and

"(B) any duty or otner Import restric 
tion:".

• (OCl) Section 102 of the Trade Act of 1974 
(19 U.S.C. 2112) is amended by striking out 
"Nontarif f in the heading.

(2) The table of contents of the Trade Act 
of 1974 is amended by striking out "Nontar 
if f in the Item relating to section 102.
SEC 402. 1OINT COMMISSION TO RESOLVE ECO 

NOMIC DISHl'TES BETWEEN THE 
UNITED STATES AND CANADA.

Subsection (b) of section C12 of the Trade 
Act of 1974 (19 U.S.C. 2-!8G(b» is amended 
to read as follows:

"(b) The President is authorized to seek 
(through an agreement) establishment of a

joint commission to resolve trade and other 
economic issues between the United States 
and Canada.". - 

TITLE V—GENERALIZED SYSTEM OF
* PREFERENCES 

SEC SOI. SHORT TITLE: STATEMENT Or PURPOSE.
(a) This title maybe cited as the "Gener 

alized System of Preferences Renewal Act 
of 1984". . . . -

(b) The purpose of this title Is to—
(1) promote the development ol develop- 

big countries,-which often need temporary 
preferential advantages to compete effec 
tively with Industrialized countries;

(2) promote the.notion that trade, rather 
than aid. Is a more effective and cost-effi 
cient way of promoting broad-based sus 
tained economic development;

(3) take advantage of the fact that devel 
oping countries provide the-fastest growing 
markets for United States exports and that 
foreign exchange earnings from' trade with 
such countries through 'the Generalized 
System of Preferences can further stimulate 
United States exports; • -

(4) allow for the consideration of the fact 
that there are significant, differences Among 
developing countries with respect to their 
general development and international com 
petitiveness; .

(5) encourage the providing of Increased 
trade liberalization measures, thereby set 
ting an example to be emulated by other In 
dustrialized countries: ".: . '

(6) recognize that a large number of devel 
oping countries must generate sufficient 
foreign exchange earnings -to meet Interna 
tional debt obligations: ,

(7) promote the creation of additional op 
portunities for trade among the developing 
countries . ' .. 

. (8) Integrate developing countries into the 
International trading system with its attend 
ant responsibilities in a manner commensu 
rate with their development; ."

(9) -encourage developing countries to 
eliminate-or to reduce significant barriers to 
trade ln_goods and services and to Invest 
ment, and .../.. ...

(10) address the concerns listed In the pre 
ceding paragraphs In a manner that—

(A) does not adversely affect United 
States producers and .workers, and

(B) conforms to the International obliga 
tions of the United States under the Gener 
al Agreement on Tariffs and Trade. 
SEC. Ml IO-YEAB EXTENSION OF THE GENERAL 

IZED SYSTEM OF PREFERENCES.
(a) Section SOS of the Trade Act of 1974 

(19 U.S.C. 246S) Is amended to read as fol 
lows:
•SEC SOS. TERMINATION OF DUTYFBEE TREAT-

MENT.
"No duty-fee .treatment provided under 

this title shall remain in effect after Janu 
ary 3.1995.".

(b) The table of contents of the Trade Act 
of 1974 Is amended by striking out the Item 
relating to section SOS and Inserting In lieu 
thereof the following:
"Sec. SOS. Termination of duty-free treat 

ment.".
SEC. 501 CONSIDERATION OF A BENEFJCIARV DE- 

VELOPING COUNTRY'S COMPETITIVE 
NESS IN EXTENDING PREFERENCES.

Section 501 of the Trade Act of 1974 (19 
U.S.C. 2461) is amended—

(1) by striking out "and" at the end of 
paragraph (2),

(2) by striking out the period at the end of 
paragraph (3) and inserting in lieu thereof 
": and", and

(3) by adding at the end thereof the fol 
lowing new paragraph:

"(4) the extent of the beneficiary develop 
ing country's competitiveness with respect 
to eligible articles.".

SEC 544. AMENDMENTS RELATING TO THE BENEF1- 
. C1ARY DEVELOPING COUNTRY DESIG 

NATION CRITERIA AND THE PROVI. 
SION OF PROTECTION FOR INTELLEC 
TUAL PROPERTY.

(a) Paragraph (4) of section 502(b> of the 
Trade Act of 1974 (19 UJS.C. .2462(b>> is amended— f' •• . ' -•

(1) by Inserting ", Including patents, trade 
marks, or copyrights." after "control of. 
property" In subparagraphs (A) and -(B). 
and : .

(2) by inserting ". Including patents, trade 
marks, or copyrights" after "control of such 
property" In subparagraph (C).

(b) Subsection (c) of section 502 of the 
Trade Act of 1974 (19 D.S.C. 2462) Is amend ed— ••. - .

(1) by striking out "and" at the end. of 
paragraph (3), ..'"•. V

(2) by striking out the period at the end of 
paragraph (4) and Inserting In lieu thereof a 
semicolon, and ' "

(3) by adding at the end thereof the fol 
lowing new paragraphs: . ".'..-'

"(S) the extent to which such country Is 
providing adequate and effective means 
under Its laws for foreign nationals .to 
secure, to exercise, and to enforce exclusive 
rights In Intellectual property. Including 
patents, trademarks, and copyrights; and

"(6) the ejrtent to which such country has 
taken action to reduce trade distorting-In 
vestment practices and policies (including 
export performance requirements).". 
SEC MS. ARTICLES WHICH MAY NOT BE DESIGNAT- 

ED AS ELIGIBLE ARTICLES
Paragraph (1) of section. 503(c) of .the 

Trade Act of 1974 (19 U.S.C. 2463(cXl» Is 
amended by striking out subparagraph (B) 
and Inserting in lieu thereof the following 
new subparagraph:

"(3). footwear, handbags, luggage, flat 
foods, work gloves, and leather wearing ap- 

N pare! which were not eligible articles for 
purposes of this title on April 1.1984,". 
SEC 50*. LIMITATIONS ON PREFERENTIAL TREAT 

MENT. .
(a) Subsection (a) of section 504 of the 

Trade Act of 1974 (19 UJ3.C. 2464) Is amend 
ed—

(1) by striking out "The President" and In 
serting in lieu thereof "(1) The President", 
and

(2) by adding at the end thereof the fol 
lowing new paragraph:

"(2) The President shall, as necessary, 
advise the Congress and. by no later than 
January 4, 1988. submit to the Congress a 
report on the application of sections SOI and 
502(c). with particular emphasis on>—

"(A) the extent to which beneficiary de 
veloping countries have—

-'(1) assured the United States that such 
countries will provide equitable and reason 
able access to the markets and basic com 
modity resources of such countries,

"(11) provided adequate and effective 
means for foreign nationals to secure, to ex 
ercise, and to enforce exclusive rights in In 
tellectual property. Including patents, trade 
marks, and copyrights, and

"(111) taken action to reduce trade-distort 
ing investment practices and policies (in 
cluding export performance requirements), 
and

"(B) the actions the President has taken 
to withdraw, to suspend, or to limit the ap 
plication of duty-free treatment with re 
spect to any country which has failed to 
adequately take the actions described In 
clause (1).".

(b) Subsections (c) and (d) of section 504 
of the Trads Act of 1974 (19 U.S.C. 2464 (c) 
and id)) are amended to read as follows:

"(c)(l) Whenever the President deter 
mines that any country—
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"(A) baa exported (directly or Indirectly) 

to the United States during a calendar year 
a quantity of an eligible article having an 
appraised value In excess or an amount 
which bears the same ratio to S2S.OOO.OOO as 
the gross national product o( the United 
States for the preceding calendar year (la 
determined by the Department of Com 
merce) bears to the gross national product 
of the United States for calendar year 1974. 
or

"(B) except as provided in subsection (d>. 
has exported (either directly or indirectly) 
to the United States a quantity of any eligi 
ble article equal to or exceeding 50 percent 
of the appraised value of the total imports 
of such article into the United States during 
any calendar year,
then, not later than 90 days after the close 
of such calendar year, such country shall 
not be treated a* a beneficiary developing 
country with respect to such article.

"(2XA) Mot later than January 4, 1987, 
and periodically thereafter, the President 
shall conduct a general review of eligible ar 
ticles based on the considerations described 
In sections 501 or 502 (c).

"(B) If. after any review under subpara- 
graph (A), the President determines that 
this subparagraph should apply because a 
beneficiary developing country has demon 
strated a sufficient degree of competitive 
ness (relative to other beneficiary develop 
ing countries) with respect to any eligible 
article, then paragraph (1) shall be applied 
to such country with respect to such article 
by substituting— .

.'•(1) '198V for -197V In sub-paragraph. (A), 
and

"(11) '23 percent* for 'SO. percent' In sub- 
paragraph (B). • •

-t3XA> Not earlier than- January <t 1987, 
the President may waive the application of 
this subsection with respect to any eligible 
article of any. beneficiary developing coun 
try If, before the 90th day after the close of 
the calendar year for which a determination 
described in paragraph (1) was made with 
respect to such eligible article, the Presi 
dent—

"(I) receive* the advice of the Internation 
al Trade Commission on whether any indus 
try la the-United States la likely to be ad 
versely affected by such, waiver.

"(11) determines, based on the consider- 
4, atlons described ID section SOI and 502(c>

• and the advice described la clause «V that 
such waiver Is in the national- economic in- 

.terest of the United States, and
"(ill) publishes the determination, de-

• scribed to clause <U> In the Federal Register.
"(B) In making' any determination under 

subparagraph (A), the President shall give 
great weight to— ' • , •

"U> the- extent to. which the beneficiary 
developing country has assured the United 
States that such country- will' provide equi 
table and reasonable access to- the- market*' 
and- baste commodity resources of suctt country. aooV . ,-•-.-..--.

"(U) the- extent to- which such country 
provides adequate- „ and. effective means 
under Its law tor foreign nationals to secure, 
to exercise, and to enforce exclusive rights 
In intellectual property. Including patent, 
trademark, and copyright rights.

"(C) Any waiver granted pursuant to this 
paragraph shall remain In effect until the 
President determines that such waiver la no 
longer warranted due to changed circum 
stances. -

"(4) Except In any case to which para 
graph (2KB) applies, the President may 
waive the application of this-subsection if. 
before the 90th day after the close of the 
calendar year for which, a determination de 
scribed in. paragraph, (D was made, the

President determines-and publishes In the 
Federal Register that, with respect to such country— •

"(A) there has been a historical preferen 
tial trade relationship between the United 
States and such country,

"(B) there is a treaty or trade agreement 
In force covering economic relations be 
tween such country and the United States. 
and

"(C) such country does not discriminate 
against, or Impose unjustifiable or unrea 
sonable barriers to. United States com 
merce.

"(3) A country which Is no longer treated 
as a beneficiary developing country with re 
spect to an eligible article by reason of this 
subsection may be redesignated a benefici 
ary developing country with respect to such 
article, subject .to the provisions of sections 
501 and 502. if Imports of such article from 
such country did not exceed the limitations 
in paragraph (1) (alter application of para 
graph .(2)) r*<iring the preceding. calendar 
year.

"(6XA) This subsection shall not apply to 
any beneficiary developing country which 
the President determines, based on the con 
siderations described-in sections 501 and 
502(c), to be a least-developed beneficiary 
developing country.

"(B) The President shall— .
"(1) make a determination under snbpara- 

graph (A* with respect to each beneficiary 
developing country before July 4. 1985, and 
periodically thereafter, and

"(11) notify the Congress at least 60 days 
before any such determination becomes 
final. ' . •

"(7) For purposes of this subsection, the 
term 'country1 does not inleude an associa 
tion of countries which is treated as one 
country under section 602(aX3>. but does In 
clude a country which is. a member of any 
such association. .

"(dXl) Subsection (cXIXB) (after applica> 
tion of subsection (cM2» shall not apply 
with respect to- any eligible article It a like 
or directly competitive article is not pro 
duced In the United States or* January 3, 
1988. •

"(2) The President may disregard subsec 
tion (cXIXB) with -espect to any-eligible ar 
ticle If the appraised value of the total Im- 
poru of such article Into the United States 
during the preceding- calendar year Is not la 
excess of an amount which bean the same- 
ratio to $1.000,000 as the gross national, 
product of the United States for that calen 
dar fear (as determined-by the Department 
of Commerce) bears to the gross national 
product of the United States for calendar 
year 1979.-. :
SEC MI. EJFECTIVS DATS " •" ' '

The amendments made by this title.shall 
take effect on January 4.1983. •-.

Mr. DANFORTH. Mr. President, It 
Is my- understanding- that the amend 
ment* has been agreed;.to and that It' 
will he-considered as original text.

Tne- PRESIDING OFFICER. The 
Senator from Missouri f~ correct;

Mr. DANFORTEU Mr. President; 
today the Senate returns to consider 
ation of H-R. 3398, an omnibus tariff, 
customs and trade bill. A great many 
Senators have an Interest In this legis 
lation—some 65 Members have spon 
sored or cosponsored. provisions con 
tained in It—and I am pleased the 
Senate Is again ready to consider It.

ILH. 3398 was Initially reported by 
the Finance Committee on November 
10, 1983. At that- time. It contained a 
number of miscellaneous customs and

tariff provisions, along with the sub 
stance of the International Trade and 
Investment Act, formerly S. 144. The 
Senate began consideration of H.R. 
3398 on March 2 of this year, and 
added several additional noncontrover- 
sial tariff and customs amendments.

Since March 2, the Committee on Fi 
nance has completed a great deal of 
work in the trade area, and the 
amendment which has just been 
agreed to and will now be treated as 
original text brings to the Senate not 
only the original bill but also the vari 
ous provisions adopted by the Finance 
Committee since March 2.

I would like to go through the five 
titles of the bill 'very briefly to de 
scribe what is In them for the Senate.

Title.I contains over 60 miscellane 
ous tariff measures, primarily tariff 
suspension or elimination provisions. 
Of these, more than a dozen are exten 
sions, of existing duty suspensions 
which expired in 1983 and 1984.

Title II contains- some 20 amend 
ments to customs and trade laws, half 
of which relate to entry requirements. 
Included in this title are provisions 
which authorize the President to re 
taliate against discriminatory Canadi 
an tax practices involving border 
broadcasting; provide enforcement au 
thority for the United States-Europe 
an Community arrangement on steel 
pipe and tube: and expand U.S. partici 
pation in. the GATT agreement on 
trade in civil aircraft.

Between titles I and~n. 46 Sena 
tors—representing both sides of the 
aisle—are sponsors or cosponsors of 
measures contained in H-R. 3398.

Title ni contains the substance of 
the International Trade and Invest 
ment Act, the so-called reciprocity bill. 
It provides for an annual accounting 
of major foreign barriers to U.S. ex 
ports of goods, services and invest 
ment; broadens and strengthens sec 
tion, 301 of the Trade Act of 1974: and 
provides-negotiating, mandates and au 
thority for trade agreements In serv 
ices. Investment, and high technology. 
Previously S. 144, this measure has re 
ceived Finance Committee approval 
half a dozen times since 1982, and was 
passed by the Senate twice In 1983. 
Some 46 Senators are on record sup 
porting this measure, which has the 
support of. over 40 business and agri 
culture groups.

Title- IV provides authority to the 
Presidenfto negotiate reciprocal trade 
agreements with Israel and Canada to 
eliminate tariff and nontariff barriers. 

"Any agreements negotiated under this 
provision must be submitted to the 
Congress for approval under the pro 
cedures set out In sections 102 and 151 
o* the 1974 Trade Act. Initially pro 
posed by the Israelis, the negotiation 
of a free trade area CFTA] with Israel 
has been the subject of discussion be 
tween our two governments for some 
months, now. It holds great promise 
for United States and Israeli exporters 
alike.
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Title V would reauthorize the Gen 

eralized System of Preferences EGSP] 
Program—which expires on January 3, 
1985—for another 10 years. Key 
.changes in the program have been in 
corporated in the Finance Committee 
bill which are designed to improve its 
•graduation mechanism and enable the 
United States to use-the program to 
enhance our export objectives in GSP- 
beneticiary. countries. Among the 
changes are provisions which would 
require consideration of a beneficiary 
country's treatment of X7JS. exports, 
.intellectual property rights, ancf in 
vestment in determining country and 
product eligibility, and authority to 
reduce by half the current competitive 
need limits on GSP benefits—based on 
a country's competitiveness.

There is no question that HJl. 3398 
is a significant piece, of trade legisla 
tion that is in the national interest of 
the United States:. . '

I "hope that the Senate will approve 
the bUl at the earliest possible time.

Mr. BENTSEN. Mr. President, today 
the Senate takes, up a committee 
amendment to ELR. 3398. The commit 
tee amendment consists of four basic 
elements, as follows: First, it consists 
of around 60 miscellaneous tariff bills. 
Some of these bills have been previ 
ously reported to the Senate in No 
vember 1983 on H-R. 3398: some of 
these amendments were adopted when 
the Senate considered &R. 3398 on 
March 3, 1984: and finally 'another 
group of about 40 amendments was 
added to the committee amendment 
on July 31,1984. For ease of reference, 
the committee has drafted the com- 
tnitt.ee amendment to include all pend 
ing favorably reported miscellaneous 
tariff bills, regardless of whether they 
were previously included on HJR. 3398 
or have since been adopted by the 
Senate or reported favorably by the 
Finance Committee.

Second, the committee amendment 
includes the administration's program 
for renewing the generalized system of 
preferences CGSP], as modified by the 
Finance Committee.

Third, the bill includes the adminis 
tration's program for negotiating ar 
rangements leading to bilateral free 
trade arrangements with Israel and 
Canada. And finally, the bill includes 
the Danforth-Bentsen International 
Trade and Investment Act.

TRADE AHD INVXSTHXHT ACT
I have previously addressed the 

Senate on the benefits of the Interna 
tional Trade and Investment Act. 
Therefore, I will not belabor that pro 
vision of the committee amendment, 
which is now contained in title III of 
the committee amendment.

MISCELLANEOUS TAHOT AMENDMENTS
The miscellaneous tariff amend 

ments, 80 different provisions, have all 
been subject to either hearings or a 
period for written comment in the Fi 
nance Committee. Many of these mis 
cellaneous tariff provisions extend ex 
isting suspensions of law, upon which 
American industries have come to

depend. A few involve w«U justified 
new provisions -t>f -TJJS. customs and 
-tariff laws. While- a' few of these, pro vi 
sions may be controversial and worthy 
of discussion in . the -course, of the 
Senate debate on. this bilL in general 
the miscellaneous provisions represent 
a best effort at the minor amendments 
that must occasionally be undertaken 
of our 12,000-ltem tariff schedules.

ISBAB.-Aia> CJUIAD* RJBCTSADC !
Third, the committee amendment in 

cludes the administration's proposal 
for a. free trade arrangement 'with 
Israel and Canada. The heart of this' 
arrangement is that the administra 
tion would be authorized to reduce 
rates of duty to zero on all products 
from Canada and Israel subject to con 
gressional approval and implementa 
tion under the fast track procedures 
used" in the Trade Agreements Act of 

.1978. '

Finally, the committee
the administration's program 

for the extension of GSP. Thic U a 
program first enacted in the Trade Act 
of 1974. The program expires by oper 
ation of law on January 3, 1985. The 
basic question proposed. by the admin 
istration MI, which was introduced as 
S- 1718, is whether the program 
should be renewed. A subsidiary ques 
tion is: On what basis should the pro 
gram be renewed? In general, testimo 
ny held before the Finance Committee 
on two occasions Indicated that the 
program should be renewed, but that 
there was controversy about the basis 
on which it should be renewed and in 
particular whether the process of 
graduation was occurring fast enough. 

Graduation refers to the process by 
which developing countries lose the 
GSP benefit and assume the status of 
full-fledged industrialized countries. 
Since five of the major beneficiaries of 
GSP now export goods that constitute 
60 percent by value of the imported 
goods that qualify for GSP treatment, 
there is considerable controversy 
about the evenhandedness of the pro 
gram previously enacted. The adminis 
tration's proposals make some effort 
to correct this imbalance, after a 
period of 2 years for consideration. 
This aspect of the GSP bill may be 
controversial, but the basic idea that 
the United States must continue with 
some form of GSP is, I believe, non- 
controversial and should be enacted no 
matter what the outcome of the grad 
uation debate.

SPECIAL COMMENT OR CST
Trade is obviously becoming a much 

more important part of economic life 
in the United States. Whereas U.S. ex 
ports as a percentage of GNP grew 
slowly between 1960 and 1970, from 4.1 
percent to 4.4 percent, by 1980 the 
share of total output accounted for by 
exports had nearly doubled to 8.2 per 
cent. During the same period, UJS. im 
ports also more than doubled rising 
from 4.1 percent to 9.3 percent of 
GNP.

••• A major result of TTJS. trade policies
•during the 1970's and early 1980's has 
been a shift 'to -U.S. trade patterns- - 
from virtually sole reliance on tradi- 
tionai'-'ixiarkets- in industrialized-coun-' 
tries to emerging markets in develop-' • 
ing countries. Imports 'from those-, 
countries-have grown from 29 percent 
of UJS. -exports in 1970-to 37 percent of 
UJS. exports in 1980. The total abso 
lute amount of exports has now fallen, 
due probably mainly to the strength

. of the UJS. dollar, the percentage has 
probably fallen as well, due in part to 
the related problem of high UJS. inter 
est rates. But it still cannot be gain 
said that exports to developing coun-

7 tries is an important future market.
Therefore, one of the most impor 

tant provisions in this bill in economic, 
terms is the proposed extension of the . 
GSP. Our economic relationship with 
developing countries affects every ex 
porting and importing interest ID the 
United-States. Forty percent of our ag 
ricultural exports were consumed by 
developing countries in 1982, and 45 
percent of our manufacturing exports 
were consumed by developing, coun 
tries in 1982.

However, I would hasten to add that 
GSP is a relatively small percentage-of 
the problem now experienced In trade 
between -the United States and the 
world as a whole. The important sta 
tistic for Senators to look at is not 
total imports from these countries or

..even total imports that enter this 
country duty free. The important sta 
tistic to look at Is the percentage of 
trade that enters the United States 
duty free by reason of GSP. What this 
phrase means is that in evaluating ythe

• effect of GSP, Senators should discard 
products that enter the United States 
duty-free, because all countries get 
this benefit, not just developing coun 
tries. Second, Senators should discard 
figures which concern products eligi 
ble for GSP, since many products 
which are eligible for the benefits are 
eventually disqualified under current 
law by reason of provisions of the stair 
ute that limit the benefit any single 
country can receive under the pro 
gram.

What you are left with when you 
discard the total trade with developing 
countries trade that is duty free by 
reason of most-favored-nation conces 
sions; and eligible GSP exports, is 
trade that is duty-free by reason of 
GSP.

This represented 3 percent or less of 
UJS. imports in 1983.

I submit to the Senate that this is a 
relatively small concession to be 
making to- developing countries in. 
return for the good will and long-term 
benefits derived from the program.

While I will not gainsay any Sena 
tor's concern that the benefits of the 
program are unbalanced as between 
the five most active beneficiaries and 
the rest, it must be said that even 
given its unbalanced operation. GSP 
constitutes a relatively low-cost pro-



September 17, 1984 CONGRESSIONAL RECORD — SENATE S11243
gram for Improving relations and In 
creasing economic ties with the devel 
oping world.

I look forward to working with my 
colleagues to produce a fair and effec 
tive trade bill, this year.

Mr. President, I yield the floor.
Mr. DOLE addressed the Chair.
The PRESIDING OFFICER (Mr. 

. GORTOH). The Senator from Kansas Is 
recognized.

Mr. DOLE. Mr. President, I am 
pleased and wish to express my appre 
ciation to the majority leader for 
agreeing to proceed to consideration of 
ELR. 3398, an omnibus tariff, customs, 
and trade bill In which so many Sena 
tors have an Interest. We in the Fi 
nance Committee have put together a 
package of largely noncontroversial 
measures that have particular signifi 
cance to Individual members .and as a 
group represent, in my view, one of 
the most Important tasks for the Con 
gress to address prior to adjournment.

H.RV 3398 was originally reported by 
the Finance Committee on November 
10, 1983. The Senate debated the bill 
for a single day last March 2, and ap 
proved several noncontroversial tariff 
and customs amendments. That la the 
bill we will start with today.

The committee,, however, has com 
pleted a great deal of work since- 
March 2 In the trade area, and it Is our 

:' Intention to propose several new items- 
foe-inclusion In this- package; Besides 
additional miscellaneous tariff items, 
the committee seeks Senate approval 
of two extremely Important matters: 
An extension of the Generalized 
System of Preferences and approval of 
authority for the President to negoti 
ate trade agreements with Israel and 
Canada. The GSP expires January 3, 
1985, and negotiations with Israel are 
at an advanced stage; it Is therefore es 
sential to. enact these -authorities 
before the Congress adjourns. • • •

On August 10, I filed on behalf of 
the Committee on Finance a commit 
tee amendment to H.R. 3398 that, was 
approved by the committee last July 
31. The amendment incorporates all of 
these additional items. It Is my inten 
tion to offer the amendment at the ap 
propriate time as the Senate considers HJ1.3398. ••••-•

The committee amendment Is draft 
ed; In the nature of a substitute for 
&R. 3398. It Incorporates all of the 
provisions currently set forth In that 
bill,, as reported and as amended by 
the committee in November 1983. and 
as amended during Senate debate on 
March. 2. 1984. One exception is a 
tariff provision relating to the Olym 
pic games that has since been enacted 
Into law; the substitute committee 
amendment does not Incorporate that 
provision of H_R. 3398.

Besfdes repeating the current provi 
sions of. H.R. 3398, the committee 
amendment includes several new pro 
visions. First, it contains 33 new mis 
cellaneous tariff and. customs matters;. 
These are in titles I and II of the com 

mittee amendment. Title ni of the 
committee amendment contains the 
provisions of the International Trade 
and Investment Act, which currently 
comprises title III of H.R. 3398. Title 
IV of the committee amendment con 
tains the substance of S. 2746, a bill to 
authorize the negotiation of trade 
agreements with Israel and Canada. 
This bill was approved and ordered fa 
vorably reported by the committee 
without objection on June 12,1984. Fi 
nally, title V of the committee amend 
ment contains the substance of S. 
1718, a bill to authorize the renewal of 
the Generalized System of Preferences 
for another 10 years, as amended. This 
bill also was approved and ordered fa 
vorably reported by the commiv.ee In 
May.

In order to assist members In under 
standing the new provisions of the 
committee amendment, the committee 
prepared a committee print (Senate 
Print 98-219) that Is drafted as if It 
were a committee report on the bill. It 
was printed, along with the amend 
ment. In the CONGRESSIONAL RECORD of 
August 10,1984. In an effort to reduce 
unnecessary cost, the committee print 
does not repeat Information on mat 
ters contained in- the committee 
amendment that are the subject of 
other committee reports. The commit 
tee print, however, specifies In which 
reports-this information may be found 
(Senate reports 98-485 and 98-510).

I will not dwell at this time on the 
substance of all the provisions of the 
committee amendment; . however, I 
wish to point out to the members that 
the purpose for packaging this com 
mittee amendment was to ensure that 
there-will be an opportunity for the 
Senate to consider several matters of 
utmost importance In the short time 
the Congress will have to debate a 
trade bill. In particular. I again refer 
to the need to authorize the President 
to negotiate a-free-trade agreement 
with- Israel." This proposal. Initiated by 
Israel, but holding great opportunity 
for U.S.. exporters, has been the sub 
ject of* discussions between our two 
Governments for several months now. 
Ambassador Brock believes that nego 
tiations could move forward quickly 
once the Congress has granted the au 
thority- to the President to conclude 
the agreement. I must emphasize that 
this bill simply authorizes the Presi 
dent to negotiate an agreement within 
the existing framework of U.S. trade 
negotiating objectives compliance 
with the requirements of the Trade 
Act of 1974 requires the President to 
submit the agreement for expedited 
consideration by the Congress. But 
the bottom line Is that the Congress 
will have final say over approval of the 
agreement, and I am-confident that 
this will ensure that any agreement 
that Is completed will be In the best In 
terest of the United States.

•In addition. It Is essential that the 
Congress renew the. Generalized 
System of Preferences; the authority 
for which expires January 3. 1985.

This trade preference program for de 
veloping countries has proven to be a 
good development tool for the poorer 
nations of the world, without creating 
any threat of Injury to U.S. industries 
competing with GSP-ellgible imports. 
The authority to renew the program 
contains some amendments which will 
strengthen its effect in encouraging 
developing countries to assume greater 
responsibilities In the world trading 
system. In particular, the authority 
would contain signficant Incentives for 
such countries to develop adequate 
and effective means of recognizing 
U.S. Intellectual property rights. Thus 
those interested in the fight against 
counterfeiting are strong supporters of 
the program's renewal.

Mr. President, at least 84 Senators— 
nearly equally divided on both sides of 
the aisle—have sponsored or cospon- 
sored various provisions of the com 
mittee amendment. Approval of the 
vast majority of these provisions has 
Incurred no opposition whatsoever, 
and our committee reported the pack 
age and Its Individual parts- without 
objection. I am proud of the job our 
committee performed In maintaining 
our goal of seeking a consensus on the 
substance of a noncontroversial bill 
and on the form of Its Individual com 
ponents. I know that several Members 
may have amendments, and we will be 
pleased to work with them in seeking a 
way to satisfy their concerns. But I 
hope we might first approve the com 
mittee amendment and proceed from 
there In completing this important 
business.

Mr. President. I will take only a few 
more moments. We would like to wrap 
this bill up this afternoon. There Is a 
chance of doing-that. That may be an 
understatement, or an overstatement, 
depending on your point of view. But I 
do believe—as the distinguished Sena 
tor from Texas just Indicated, and as 
the chairman of the subcommittee. 
Senator DAKTORTH. Indicated—this is a 

-very important- piece of legislation. 
Everyone knows that the clock is run 
ning In the Congress. If we do not act 
very quickly on some of these provi 
sions, we will not have an opportunity 
to do so.

First of all. I want to thank the ma 
jority leader for scheduling this very 
important legislation. There are many 
Important features that are not con 
troversial. They are bipartisan. They 
are nonpartlsan.. They ought to be 
passed. But It Is also a vehicle to which 
every Senator can offer amendments 
they have not been able to get rid of in 
the past several months. We probably 
will have only today and until 4 
o'clock tomorrow to complete action 
on this bill, and I hope that those Sen 
ators who have amendments would un 
derstand that. If certain amendments 
are offered, this bill Is not going any 
where. If. a Senator should offer the 
Grove City amendment, for example, 
this bill is going nowhere. If a Senator 
should, offer some other complicated-
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amendment, it is fair to say this bill la 
going nowhere. • • . -

But it is very important legislation.: 
It has been considered at length in toe 
Senate Finance Committee. We put to 
gether a package we believe is largely 
noncontroversiaL That is why I hope 
that those who agree with, us will let 
us go ahead and pass this legislation.

I assume there are tariff measures in 
this bill that probably affect at least- 
half the Senators. I do not know how 
many provisions there are, but I would 
guess 40 to 50. There are constituent 
groups for which each, one of these 
little tariff provisions is very impor 
tant. They are not special interest 
bills: they are very important, very ob 
jective amendments, they have been 
agreed upon. We have tried to avoid 
.getting into other areas at eouirpTer- 
sy.

We originally reported this bin, ELR. 
3398. on November 10,1883. We debat 
ed the bill for a single day last March 
2. and approved several noncontrover- 
sial tariff and customs amendments. 
This is the bffl we will start with 
today. It has been around a long time. 
There should not be anyone who has 
not heard of it, nor should anyone be 
surprised- by its provisions. Further we- 
have done a great deal of work since 
March 2 in the trade area. It is our in 
tention to propose several new items- 
for inclusion in the package. That has 
already been done through the com 
mittee amendment that was adopted 

. previously.
On August 10, I filed on behalf of 

the Committee on Finance the com 
mittee amendment to HJt. 3398 adopt 
ed today. It was approved by the com 
mittee last July 31. The amendment 
incorporates all of the items that have 
been mentioned. I will not go through 
them. But they include the authority 
for the free-trade zone negotiations 
with Israel, and other matters that I 
think have widespread support. The 
committee amendment is drafted in 
the nature of a substitute, but it incor 
porates all of the provisions already 
on H.R. 3398.1 do wish to point out to 
the Members that the purpose of 
packaging this committee amendment 
was to insure that there will be an op 
portunity .for the Senate to consider 
several matters of utmost importance 
in the short time we have left to 
debate the trade bill.

In particular, I again refer to the 
need to authorize the President to ne 
gotiate a free-trade agreement with 
Israel. This proposal was initiated by 
Israel, but it holds great opportunity 
for U.S. exporters. It has been the sub 
ject of discussions between our two 
Governments for several months now. 
Ambassador Brock believes the negoti 
ations will move forward quickly once 
the Congress has granted'authority to 
the President to conclude the agree 
ment. I must emphasize that this bill 
simply authorizes the President to ne 
gotiate an agreement within the exist 
ing framework of U.S. trade negotiat 
ing objectives, in order to comply with

the requirements of the Trade Act of 
1974, the President must submit the 
agreement for expedited consideration 
by the Congress. But the bottom line 
Is that Congress will have final say- 
over the approval of the agreement, 
and I am confident that will.ensure 
that any agreement .which is complet 
ed will be in the best interests of the 
United States.

In addition, as just mentioned by the 
distinguished Senator from Texas, it is 
essential to renew the so-called. 
"GSP." generalized Systems of Prefer 
ences. The authority expires for that 
program on January 3, 1985. There is 
no way, unless there is a lameduck ses- 
uton, that we would be able to act to 
renew that program early enough next year. • '

I now have the figure on sponsor 
ship-of provisions in the committee's 
package. At least 64 Senators, nearly 
equally divided on both sides of the 
aisle, have cosponsored various provi 
sions in the committee amendment. So 
there are 64 Senators who want to 
pass this bill. Of course, there may be 
another 64 who want to add some-' 
thing else.

The distinguished Senator from Mis 
souri is a very capable manager of the 
bill. I do not need to give the Senator 
any direction. But it is my hope, if the 
amendments are legitimate—I do-not 
assume any of them are; and it they 
.have merit, and certainly every 
amendment that is offered in this 
body has merit—and If they are not 
controversial, perhaps it might be wise 
to accept the amendments where pos 
sible to avoid time-consuming roUealls 
and debate, the theory being we can 
work out some of the differences in 
conference. But again I indicate to my 
colleagues who may be listening, or 
members of their staffs, that -we have 
a very small opening, a window of-op 
portunity here that Is soon going to 
expire; I would guess tomorrow at 
about 4 o'clock. If there is a cloture 
vote and cloture is invoked, it is going 
to take this bill down.

So hopefully, those who feel the 
urge to offer some -controversial 
amendment would reconsider or, if 
not, try to modify the amendment, 
work it out with the managers of the 
bill. Senator DANPORTH and Senator 
BENTSEN and others, and let us move 
this very important legislation because 
we are in the last 3 weeks of the ses 
sion. The last full week will be spent 
on the debt ceiling, and I understand 
that next week we are going u> be con 
sidering the continuing resolution. 
Time is of the essence.
AMERDMENT HO. 4146 TO AMENDMENT HO. 4944
(Purpose: To amend the Trade Act of 1974 

to clarify the scope of certain determina 
tions by the International Trade Commis 
sion under title II of such Act) 
Mr. COHEN. Mr. President, I have

an amendment at the desk. I ask for
its immediate consideration. 

The EBESIDING OFFICER. The
clerk will report. 

The legislative clerk read as follows;

The Senator from Maine <Mt. COHX» ) for 
himself. Mr. PKTOE. Mr. Btncras. and Mr. 
SASSEK. proposes an amendment numbered 
4245 to amendment No. 4244.

Mr. COHEN. Mr'. President, 1 ask 
unanimous consent that further-read- • 
ing of the amendment be dispensed 
with;

The PRESIDING OFFICER. With 
out objection, it is so ordered. • .

The amendment is as follows: - • -••'
On page 41, between """« 18 and 19, 

insert the following:
SEC. IS*. CLARIFICATION OP THE 8COFC OP INVES 

TIGATIONS UTTOKR SECTION an or 
THE TRADE ACT Or MTM.

Subsection <b> of section 201 of the Trade 
Act of 1974 U9 TJ.S.C- Z25Ub» is amended—

(li by inserting "any sfgnffTrant Increase 
in the volume or share of total Imports at 
tributable to domestic producers in the In 
dustry." after "profit," to paragraph C2XA),

(2) by striking, out subparagraph (B) of 
paragraph (2) and Inserting in lien thereof ' 
the following:

-(B) with respect to threat of serious 
injury—

"(1) » decline In sales of the article like or 
directly competitive with the Imported arti- 
cte.

~<li) a higher or crowing inventory 
(whether maintained by domestic produc 
ers, importers, or retailers).

"(til) an upward trend In tmporti or sales- 
tor Importation (either actual or relative to 
apparent domestic consumption), /

"(lv) an upward trend in the volume or 
share of total imports, or sales for importa 
tion, attributable to domestic producers, 
ft&ci -

"(v) a downward trend in production, prof 
its, wages or employmentjor Increasing un 
deremployment) in the domestic industry 
concerned: and",

C3>. by inserting "regardless of whether 
the. imports are attributable to domestic 
producers In the Industry- after -produc 
tion" in paragraph (2XC).

(4) by striking out "may" in paragraph 
(SKA) and inserting in. lieu thereof "shall". 
titA •

(5) by adding at the end thereof the-fol 
lowing new paragraphs:

"(7) For purposes of this section, the term 
•significant idling of productive facilities' 
means a decline in domestic production 
(either actual or relative to apparent domes 
tic consumption), the closing of slants, or 
the underutUization of production capacity.

••(8) Notwithstanding the authority under 
paragraph (2) to take into account all eco 
nomic factors In making a determination 
under paragraph (1). the Commission shall 
not take Into account any consideration de 
scribed in paragraph (3). (4>. (5). or (6) of 
section 202(c) in "i^lrg such a determina 
tion.

"(9) A finding by the Commission—
"(A) that a significant number of firms in 

the domestic industry operate at a reasona 
ble level of profit, or

"(B) that the profits of the domestic in 
dustry are not in a downward trend. 

,Ehall not preclude a determination by the 
Commission under paragraph (1) that an ar 
ticle Is being imported into the United 
Stales in such increased quantities as to be 
a substantial cause of serious injury, or 
threat of serious injury, to domestic indus 
try.

"(10) For purposes of this subsection, the 
Importation o! any artieies by domestic pro 
ducers in an industry shall not be consid 
ered to be & positive effort to compete but 
shall be a factor supporting the existence of
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serious Injury, or the threat of serious Injury, to such industry.

"(11) In making its determination under 
paragraph (1). the Commission shall take 
full account of the effect of plant closings 
on the production, employment, capacity, 
capacity utilization and profits of a domes tic industry.".

Mr. COHEN. Mr. President, notwith 
standing the words of my good friend 
and colleague Irom Kansas admonish 
ing about the need not to offer amend- 
ments to this bill If we have any hope 
to have It passed, I take the floor to 
offer an amendment concerning a 
problem that has reached critical pro 
portions in my State and that of many 
others.

Mr. President, I will cite a headline 
from the Bangor Daily News dated 
August 8; 1984. which says. "Bass Shoe 
Company Lays Off 75 Workers In 
Bangor. Cancelling Their operation."

Sunday. August 26, Lewiston Sunday 
paper, "Shoe Industry Continues Its 
Downhill Trend."

Again, the Bangor Daily News. Sep- 
.tember 6. "Plttsfteld Shoe Plant To 
Close."

September II. another story. "Shoe 
Workers, the Lald-Off Employees of 
Bangor Company."

Last week. September 12, "Etonic 
Lays Off 135 Employees."

Bangor Daily News: "Spot-BUt, An 
other 75 Shoe Workers Pace Layoffs." 

: This morning's Washington- Post: 
"Cannon Shoe Lays Off 160 Employ 
ees at Hagerstown." 
. The list goes on.

Mr. President. I would like to give a 
statistical overview of what has hap 
pened this year to the domestic shoe 
Industry in this country.

Shoe factories that have been closed 
in 1984 In my State Include Bass Shoe 
Co. shut down la Jay. MT-_ 250 jobs 
lost; Bass Shoe Co, in. Rumford, 270 
lost Jobs: Moose River; Moccasin, in 
Skowhegan. 75 jobs lost; Stride-Rite. 
In Presque Isle. 50 jobs lost, and 
Stride-Rite. In Plttsfield. 123 jobs lost. 
for a total of 770 jobs this year alone.

In terms of shoe factory layoffs in 
1984. the Bass Shoe Co. in Bangor, 75; 
Spot-BUt in Bangor, another 75: 
Etonic in Auburn. 135, for a.total of 
285 jobs lost this year. 

• Approximately 10,000 jobs were lost 
in Maine between 1975 and 1984 due to 
factory.-closings. In Lewtston-Aubum 
alone. 1.300 jobs were lost since 1979.

As at July on a nationwide basis, im 
ports* accounted for over 71 percent of 
the* entire U.S. market. Nationwide, 49 
factories have closed: 8 have an 
nounced dosing. That is greater than 
one a week. This is only the first 8 
months of 1984. The employment in 
the industry is down to 126,000 from 
130.500 in 1983.

• It is because of the desperate situa 
tion that I take this floor today to 
offer this amendment.

The "purpose of the amendment will 
make the necessary change in the so- 
called escape clause procedures under 
section 201 of the- Trade Reform. Act 
of 1974,

As my colleagues know, I have stood 
on this floor on a number of occasions 
in the past year as the chairman of 
the Senate Footwear Caucus to discuss 
the worsening plight of the industry. 
The statistics of the industry due to 
imports such as the massive import 
penetration levels I have cited, the 
high unemployment and extensive 
plant closings, present, in my view, 
classic case of an industry that is 
unable to survive the onslaught of for 
eign imports. It is a perfect example of 
the type of case that ought to prevail 
under our trade laws.

But despite the clear showing that 
was made to the ITC of injury by 
reason, of imports earlier this summer, 
the ITC denied the footwear Indus 
try's petition for relief under, section 
20L

In my opinion, that decision was 
without foundation in either fact, 
logic, or fairness.

The initial statements of the Com 
missioners indicate that the ITC has 
ignored the true condition of the do 
mestic footwear industry.

First, the Commission's decision that 
no injury has occurred underestimates 
the massive surge of Imports that has 
flooded the domestic market. Since 
1968 when tariffs were lowered, im 
ports have increased by 232 percent. 
In 1983. they accounted for 64 percent 
of the market and over 8 percent of 
the entire U.S. trade deficit. Today, 
imported footwear comprises over 70 
percent of the entire retail market. 
This import penetration level Is well 
over twice the import levels in the 
steel and copper Industries. And yet, 
the ITC said no injury.

They have had a crippling effect 
upon the footwear Industry and its 
labor force. Unemployment in the in 
dustry now exceeds 18 percent, double 
the national average: In 1982. 41,000 
American shoe workers were unem 
ployed due to factory closings. Already 
in 1984. as I have indicated, approxi 
mately 49- more factories have been 
closed. In my own State of Maine, the 
largest footwear manufacturing State 
in the-country, over 2.000 jobs, have 
been lost Just since 1981 when the or 
derly marketing; agreements were ter minated. ••• . . -.- ;

Just a brief reflection upon history; 
In 1981,. just 3 short years ago. the 
ETC ruled unanimously that there was 
injury threatening the-domestic foot 
wear industry, and they recommended 
relief. . The administration turned 
down that recommendation. At that 
time. Just 3 years ago. the domestic 
footwear industry had approximately 
50 percent of the market. Since that 
time.. In Just 3 short years, we now 
have less than 30 percent of the 
market, and we are- seeing a factory a 
week close throughout this country. 
Again, no injury found by the ITC.

I would invite the International 
Trade Commission members to come 
to Maine and explain to the unem 
ployed show workers, especially to 
those workers in rural areas where

they have no other source of employ 
ment, that the footwear industry is 
not hurting due to imports. Oddly 
enough, the ITC has not taken into ac 
count any of the factories that have 
been closed. They did not even take 
that into account in assessing whether 
there has. been injury or threatened 
injury to the industry.

The Commission's statement that no 
Injury exists because some of the shoe 
companies are making a profit I think 
is equally astounding. It happens to 
ignore the fact that profit margins are 
limited to only the large companies. 
The majority of firms that comprise 
the domestic industry are small firms 
that have been hit hard by imports. 
Also. Mr. President, I want to point out 
that Just because some companies 
made a profit It does not mean that 
the Industry is not being injured.

All you have to do is start laying off 
workers, start shutting down your fac 
tories, and it Is easy to make a profit. 
Or move your operations of fshores.

One member of the ITC recently ex 
pressed some surprise to me. He went 
Into-the Bass Shoe Co. in Maine, and 
he discovered that all the women's 
models were being made in Brazil and 
stamped with the. Bass Shoe label. 
What is so shocking about that? The 
companies have found that they 
cannot survive., and they have come to 
the conclusion that If they cannot

-beat them it is time to Join them. So 
they are laying off Maine workers. 
CT.S. employees, and they are moving 
their operations to Brazil, they are 
moving their operations to Korea, 
they are moving their operations to 
Taiwan where, in those countries, they 
only have to pay 74 cents an hour or 
88 cents an hour. Yea. they are then 
able to- make a profit because they are 
firing all the U.S. employees. 

And yet the ITC found no injury.. 
The'fact that the. industry has had 

to resort to these profitmaking tech 
niques, due to massive uncontrolled im 
ports I think is. crystal clear. Only the

. survivors in this ravaged industry have 
managed to turn a profit, and the 
number of survivors is dropping fast.

- Mr. President; the tTC's decision In 
the footwear case brings me to the in 
escapable conclusion that our trade 
laws are not working as Congress has 
intended. It this classic case of Injury 
where foreign competitors now own 
more than 70 percent of the market 
does not reflect injury to the domestic 
industry, then either the ITC is misin 
terpreting the law or the current law 
is simply inadequate and must be clari 
fied.

It is my firm belief that this case 
should have won under the current 
escape, clause provisions. In order to 
avoid another case of the ITC turning 
the rule of law on its head, however, it 
is crucial that the Congress amend the 
section 201 process so that relief will 
be granted in meritorious cases such 
as these that have been f Ued.
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The amendment that.I am introduc- 

.ing today would clarify the law tn sev 
eral areas. First, it makes clear that 
the ITC must consider increases in Im 
ports by domestic producers . as a 
factor in finding serious injury or the 
threat of serious Injury, rather than 
treating such increases as positive ef 
forts to adjust.

As a matter of fact. It was explained 
to me that all those factories that are 
shutting their doors are simply using 
the ITC decision as an excuse to oth 
erwise make a prudent business deci 
sion. What an outrageous conclusion 
to have reached, that now all these 
factories are shutting down simply as 
a good, sound business Judgment. 
They are shutting down because they 
cannot compete against this floodtide 
of cheap imports that are coining in. 
That is exactly what 201 was designed 
to prevent. This amendment is de 
signed to make sure that the ITC does 
in fact take into account the fact that 
factories have been- forced to close 
their doors or open them to foreign 
workers.

This change will make the ITC rec 
ognize that domestic producers are 
often forced to go offshore as a last 
resort to order to survive the flood of 
imports.

Second, the amendment makes clear . 
that a domestic industry's loss of 
market.share is positive evidence of 
injury under section 201.

As I have mentioned, since 1981, 
when the administration refused to 
accept the unanimous decision of the 
ITC, we have lost nearly another quar 
ter of the market. We nave gone from 
50 percent down to less than 30 per 
cent. Yet the ITC has found no injury. 
The amendment would make clear 
that loss of market share is a positive 
factor, it is positive evidence of injury 
under 201.

In the footwear decision, the ITC in 
dicated that the domestic footwear in 
dustry is not being Injured, despite its 
total failure to participate In 'the tre 
mendous growth in the market in 1982 
and 1983. Making this change In the 
law will ensure that the loss of market 
share is not disregarded as it has been 
by the ITC.

Third, the amendment makes clear 
that the aggregate profitability of an 
Industry alone does not preclude the 
ITC from finding serious injury or the 
threat of serious Injury when the pro 
duction and employment criteria of 
the statute are met. Mr. President, I 
believe that the trade reforms em 
bodied in my amendment are neces 
sary to ensure that the travesty of jus 
tice we have witnessed in the footwear 
case and others will not be repeated. It 
is only fair that the Congress amend 
our trade laws so that relief will be 
granted to industries that are being 
sorely injured by imports.

Finally, Mr. President, I wish to call 
the attention of my colleagues to a 
very moving story that was done by 
the "CBS Morning News" program 
yesterday, the Charles Kuralt pro-

gram. In which they devoted some 10 
or 15 minutes to the plight of the shoe 
industry in Maine and focused in par-' 
ticular on two women, Jean Herbert 
and Diane Walker, who are fighting to 
save an industry. They used a phrase 
"which remains with -me—it is burned 
in my own memory—of the planned

•obsolescence of TJJS. workers. What we 
are witnessing through the 'adminis 
tration's indifference, through the 
ITC's misapprehension or miscalcula 
tion of the meaning of the law, is the 
systematic, .planned obsolescence •of 
people in the shoe industry.

I think Government has a role to 
play, not to engage in .protectionism 
but not to allow people who are over 
the age of 50—and most of the people 
in the shoe industry are over 50 to slip 
indifferently into the category of the 
obsolete. Two-thirds of our shoe "work 
ers are women. They are located in 
rural areas and many times the only 
source of employment is that shoe fac 
tory. The Government simply cannot 
be in the position of saying. "It is too 
bad. We are moving into the informa 
tion age, into the age of the computer 
grab your- shoes. If you have some 
shoes, and walk to Silicon Valley and 
go into some retaining programs.",If 
that is the attitude of our Govern 
ment, It seems to me it is a gross viola 
tion of our responsibility. '

Yes, we have to anticipate the future 
and yes, we have to move into the 
computer age. and yes, we have to 
.train the young people coming Into 
the work force to prepare for these 
new industries. But we cannot Just 
shut off thousands upon thousands of 
people, who have no other source of 
employment and no other hope for 
employment and say, "We are sorry, 
you are obsolete. The shoe industry is 
out business, we can do it cheaper 
overseas. We can • let the foreign im 
ports come to." That cannot be the 
role of Government. The Government 
has an obligation to ameliorate the 
impact upon people who have no other 
source of opportunity. It is to soften 
the blow, to help people move into the 
future, but not shut them off as this 
ITC decision does, as this administra-

• lion does.
I must say, Mr. President, I had a 

much stronger amendment to offer, 
one that would have put us back to 
1981 where we belong, that would 
have basically put us in the place the 
ITC to 1983 sought to put the shoe in 
dustry. That is to protect the up to 50 
percent of the existing market at that 
time, to have an orderly marketing 
agreement, which was turned down by 
the administration. I had given very 
serious consideration to offering it to 
this bill.

I am also aware that my colleagues. 
Senator DANFORTH, Senator BENTSEN, 
and Senator DOLE, have suggested 
that if such an amendment were of 
fered and were to pass, it might very 
well jeopardize passage of the total 
bill or indeed invite a veto. What I am 
seeking to do is not make a political

statement but, rather, .find some con 
structive: solution to what is an outra 
geous predicament that we have in 
flicted upon our own people.

Mr. President, I hope my colleagues 
will join in this effort to amend sec-, 
tlon 201 to say what we believe it al- " 
ready says, but to reinforce it. to use 
this 2 by 4 If necessary to get the at 
tention of those who pass judgment 
upon legislation, that this is our 
intent: Yes, the volume of imports 
coming into this country is a factor to 
be taken into account to determine 
whether there is injury, and yes. loss 
of market share is a definite factor 
that must be considered: and yes. the 
closing of factories has to be taken 
Into account; and yes. if our domestic 
factories- go offshore and hire foreign 
workers because they cannot afford to 
'compete any longer by hiring U.S. 
workers, that is a factor, and not 
simply look at whether or not a few 
companies in large urban areas have 
made a profit and decide therefore 
there is no injury.

I hope ray colleagues will Join in this 
effort and at some time this after 
noon, I shall seek to obtain a vote. In 
the interim, I yield to the Senator 
from North Carolina.

Mr. *TRT.iurs. Mr. President. I thank 
the Senator for yielding. The Senator 
from Maine has just stated he has not 
made a political statement and he is 
absolutely correct about that. What 
he has donejs accurately and precisely 
describe a serious situation. We h&ve 
roughly the same problem to North 
Carolina that the Senator from Maine 
experiences in his State and it is un 
fortunate for the workers involved. I 
am a cosponsor of the amendment and 
I commend the Senator for offering it.

This amendment is important, Mr. 
President, because it effectively opens 
the door for a reconsideration by the 
ITC of the footwear industry's peti 
tion for relief under section 201 of the 
Trade Act of 1974. like so many of my 
colleagues and virtually everyone I 
know in the footwear business, I was 
shocked by the ITC's recent denial of 
much-needed and to my view well-de 
served import relief for the domestic 
footwear Industry.

Imports now account for roughly 70 
percent of the domestic footwear 
market, and the percentage is growing. 
A number of shoe factories have had 
to shut down, including several to my 
State. Countless Americans are out of 
work, yet no relief has been-f orthcom- 
ing.

Critics of import relief for footwear 
charge that such relief would be pro 
tectionist. They self-righteously pro 
claim the virtues of free trade. But. 
Mr. President, they obviously do not 
understand the unfair advantages 
many foreign shoe manufacturers 
enjoy, from protection for their own 
industries to outright subsidies. And 
they do not understand that trade can 
never be free unless it is also fair.
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Again. Mr. President, I commend my 

friend from Maine for his amendment, 
and I pledge to him and all others con 
cerned about the future of the domes 
tic footwear Industry my continued 
support.

I thank the Chair. I thank the Sena 
tor from Maine.

. «Mr. KASTEN. Mr. President, time is 
running out for the American foot-, 
wear industry. In Just this year alone, 
over 40 footwear factories have closed 
and thousands of Americans have lost 
their jobs. This is on top of the 400 
plant closings and the 100,000 foot 
wear Job losses we have seen in the 
past 15 years. All this is primarily the 
result of dramatic increases in shoe 
imports. , -

We in Congress have an obligation 
to the thousands of American workers 
who are being pounded by an un 
checked flow of cheap shoe imports. I 
have long argued for free trade, and I 
take a back seat to no one in Insisting 
that international trade benefits us 
and everyone else in the community of 
nations. But I have Just as strongly In 
sisted that it be fair trade. When one 
of the oldest American Industries vlr- 

. tually disappears in the blink of an 
eye. due to imports, something is dras 
tically wrong.

That is why on-June 6, when-the 
, International Trade Commission ruled 

that the domestic footwear Industry 
was not threatended by Imports and 
did—not need trade, relief. . 1 was 
shocked, How. I wondered, could the 
rrc not find. Injury when the facts 
were so clear-cut? ,

.Upon closer examination of the 
ruling. I have come to understand a 
possible explanation for It The FTC 
Commissioners, in considering the 
footwear industry's petition, did not 
allow for Increasing Import penetra 
tion or the continuing: pattern of do 
mestic plant closing in making its de 
termination. Nor did the ITC look, at. 
the- plight of Individual manufactur 
ers. It instead looked at the Industry 
as a whole. Doing that, the ITC found 
that some shoe manufacturers have' 
Indeed profited during these difficult 
times, mainly by becoming- net shoe 
Importers themselves.

But the prosperity of these few 
firms skewed the figures for the entire- 
Industry, and the fact that they were 
forced to Import shoes in order to sur 
vive was ignored? As as result, the. ITC 
found a. rosy picture In a domestic ta- 
dustry. that could well be breathing its- 
last under the weight of massive im ports. . '.-•'•••..-•

I think the footwear .Industry has a 
strong- case that supports trade relief. 
But the ITC consideration of Its case 
was flawed because of the limitations I 
have just mentioned. In fact, the ITCs, 
Inability or unwillingness to consider 
present-day economic realities during 

• its investigations can affect industries 
other than footwear. It la necessary 
for Congress to clarify the Trade Act 
Of 1974 so as to prevent this kind of 
travesty from occurring again.

That is why I have cosponsored the 
language now before us. It would 
permit, indeed require, the ITC to con 
sider other factors in making import 
injury determinations, such as import 
market share and past effects of im 
ports on an Industry. Such changes 
would produce a more realistic view of 
the health of our domestic industries 
when they are forced to petition for 
relief.

Mr. President, time is running out. 
American industries are fully capable 
of meeting the competition from im 
ports, but only if everyone plays by 
the same rules. If an Industry is get 
ting clobbered by cheap imports and 
asks for help, we have an obligation to 
respond and give it the chance to fight 
back. This amendment will give Ameri 
can Industries a fairer chance to 
obtain in the assistance they need.

For the sake of tens of thousands of 
our hardworking citizens, 'who ask 
only for a fair chance, I urge my col 
leagues to join us in adopting the lan 
guage before us today.*

Mr., DANFORTH. Mr. President. I 
congratulate the Senator from Maine 
for his initiative in regard to the prob 
lems of the shoe Industry and his ap 
proach in offering this amendment. I 
have to say that I was as shocked as 
the Senator from Maine at the deci 
sion of the ITC. If there was one thing 
that I was certain about In Govern 
ment. It- was that the International 
Trade Commission would find injury 
to the shoe Industry as a result of Im 
ports.-In fact, if you look at the legis 
lative history of section 201 of thev 
Trade Act. it was clear the shoe Indus 
try was one of those Industries specifi 
cally referred to during the debate on 
the floor of the Senate on section 201 
of the Trade Act.

Now, Senator Costs, Senator 
MrrcHSLL. and others- who have been 
working, so hard in this area really had 
a choice In offering- an amendment; 
One: was to offer a quota amendment. 
They decided: Instead to offer- an 
-amendment which genetically changes 
section 201 of the Trade Act. I think 
they made the right decision for two 
reasons. First, it is clear to me that if 
we were to agree on the floor of the 
Senate to a. quota amendment, that 
would tend to be an invitation for a 
veto. I-think it would be a dry run. If 
anything; it would kill the; whole bill 
As Senator DOLE pointed out, there 
are a. lot of things- which could be 
added to this bill which would* kill it.

Second, and I think at least as Im 
portant, Senator COHEH has pointed- 
out that the TIC'S ruling of no Injury 
in the shoe case has pointed out some 
thing even-broader than the problem 
of the. shoe Industry. That is that 
there Is a problem with section 201 of 
the Trade Act. If section 201 is inter 
preted in- such a way as -to find no 
injury from shoe Imports, despite the 
fact that 70 • percent of the . U.S. 
market is now dominated by Imports 
and despite the fact that 111 plus fac 
tors have been, closed, then something

is clearly wrong with section 201 as it 
Is now being interpreted.

So Senator COKES has gone after the 
problem of section 201, and he has al 
ready outlined the changes he pro 
poses. I believe if we can agree to this 
amendment to section 201, we would 
then be in a position where either the 
Senate Finance Committee or the 
Ways and Means Committee of the 
House could ask the International 
Trade Commission to reopen the case. 
I think they would reopen the case 
and that they would have an entirely 
different basis for reaching the con 
clusion as to whether or not the shoe 
industry is being injured by imports.

Mr. COHEN. Will the Senator yield?
Mr. DANFORTH. I think this 

amendment will help solve the prob 
lem of the shoe industry; that it will 
do so very effectively; that it will do so 
without jeopardizing the present 
system for taking care of import-sensi 
tive industries, and that it will fix a 
problem which is clear in the oper 
ation of section 201 of the Trade Act.

Mr. COHEN. If the Senator will 
yield, and I thank him for his corn- 
menu, I also want to make it perfectly 
clear that I do' not believe there is a 
problem with 201 as it is currently 
written. I believe the problem lies with 
the ITC in interpreting that-particular 
decision, and so it is frustrating for me 
to have to come to the floor to-restate 
the obvious. How in the world can any 
Commission find no injury, as the Sen 
ator has indicated; with a 70 percent 
market penetration or ignore the clos 
ing of the factories or, because some 
factories are making a profit, ignore 
the fact that they have laid off work 
ers, they have fired workers, they have 
hired foreign workers and moved their 
operations offshore. It seems to me 
they have taken the law and turned it 
on. its head to reach what I can only 
conclude, was an ideological conclu 
sion,- free trade. How many times do 
we hear that wonderful phrase "free 
trade1.' Invoked, I support free trade, 
but there has to be an element of fair 
ness Involved In free trade and that is 
something I have not begun to talk 
about today..

First, we have had an 'unmitigated 
flbodtlde of Imports coming Into these 
shores. There is no- other country in 
the world that leaves its borders as un 
protected as we do. Second, we are 
unable to market our shoes abroad. 
Every other nation has some sort of 
restriction. They have a quota system, 
and then once you reach the quota 
they have a tariff. I can quote you 
Brazil or any other country in the 
world. To give you the most extreme 
example, Panama. It Is a poor country, 
but they have a global quota, 12 pairs 
of shoes can be sold to Panama. I will 
not begin- to talk about Brazil or Italy 
or Japan.

I had a case in Lewiston, ME. Acorn 
Shoe—they make the slippers that the 
astronauts wear in space—had an 
order for 30,000 pairs one time last
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year from a company in Japan .and ' 
suddenly the Government saidv "Oh; 
no. it comes under the quota." By the 
time I had complained to Ambassador 
Brock, it took 6 months after the com 
plaint to the Japanese Government to 
finally .make some headway, but by 
then the order had been cancelled. 
Tune after time, domestic firms are 
running - into the problem. They 
cannot sell their product elsewhere. So 
we are being flooded with imports by 
other countries and we cannot market 
our products because of tariff and 
nontariff barriers.. .

Mr. President, we talk about free 
trade. Whatever happened to fair 
trade? Whatever happened to reci 
procity? Why is it that other countries 
are allowed to have these surtaxes or 
embargoes of quotas but nothing is 
allowed for our industry? I can only, 

-conclude that there has been a deter 
mination made at some level of our 
Government that these industries in 
the Northeast, along the sea coast, or 
the industrial North, are doomed to 
obsolescence or, "Let them go, let's 
just turn a deaf ear, a blind eye, let 
them go and Jet's look to the future, 
let's look.out West and let's see where 
the expanding horizons take us in the 
way of technology and those folks will 
Just have to fend for themselves."

I can "only come to this conclusion 
because that is the attitude which has . 
been reflected: "Vote with your feet, 
move to silicon valley." There are no 
other jobs available for these people. 
They cannot go any other place. They 
are in rural areas. It is the only plan 
available. There is no retraining.

We cannot-allow this to continue. 
Mr. President. For that reason alone I 
offer this amendment, to do what I be 
lieve is already the law, to make what 
is clear perfectly clear. I do so with 
some.regret that I do not move for 
ward with a more serious and far- 
reaching establishment of a quota be 
cause it would be vetoed; we would 
make no progress: it would be a nice 
political statement but no result 
achieved.

Mr. President, I appreciate the re 
marks of the Senator from Missouri 
He has been most helpful. And I 
might point to my colleague. Senator 
MncHELL, who also serves on the Fi 
nance Committee, who has worked 
with me hand in hand in trying to 
bring this matter to the attention of 
the ITC, to do so in a professional, re 
sponsible way. I know that he shared 
with me the shock at the outrageous 
decision made by the'ITC. I welcome 
his effort as a chief cosponsor of this 
legislation to see if we cannot put 
some equity and responsibility and jus 
tice back into the system, because if 
we do not do something then the laws 
have no meaning.

On television yesterday they had oc 
casion to focus upon my statement 
made before the Finance Committee 
where I quoted from "Oliver Twist," in 
which it was said. "If the law says 
that. Mr. Bumble, the law is an ass, an

idiot."! believe that-to be the case. If 
the law under section 201 says there, is 
no Injury, then "the law is an ass. an 
idiot," In. the words of Oliver Twist. 
We -cannot allow that to continue. 
. JMr. President, I yield the floor.

The PRESIDING OFFICER. The 
junior Senator from Maine U recog 
nized. __ .

Mr. MTTCHELL. I am pleased to 
join Senator COHSH in offering this 
amendment. Amending section 201 of 
the Trade Act of 1974 Is an important

relief for the U.S. footwear industry.
The amendment is necessary be 

cause of the International Trade Com 
mission's rejection of the domestic 
shoe industry's request for a 5-year 
period of import relief; I continue to 
believe that the ITC failed to follow 
the Intent-of the law in failing to find 
injury in this case, and that shoe 
workers of America will suffer the con 
sequences of this mistake.

The footwear Industry is exactly the 
•type of industry that deserves Import 
relief 'under section 201 of the Trade 
Act of 1974. In fact, the chairman of 
the Senate Finance Committee at the 
time that bill was drafted. Senator 
Lone, stated that, in his opinion, the 
footwear industry would win 90 oat of 
100 cases brought under the new sec 
tion 201.

Circumstances have not changed 
>ery much since 1974.- If anything the 
condition of shoe workers and the 
communities in which they live has de 
teriorated. Since the orderly market-, 
ing agreements were terminated by 
President Reagan in 1981, imports 
have surged from 50 percent of the 
market top almost 75 percent. Accom 
panying this import surge have been 
declines in production and employ 
ment in the VS. Industry. Several ef 
forts that the industry is prepared to 
undertake to improve its competitive 
ness have been thwarted by the un 
precedented level of import penetra 
tion. Temporary import quotas would 
give the industry the breathing space 
to adjust to import competition that is 
intended hi section 201.

Incredibly, the ITC found no serious 
injury from foreign imports. Thus, 
changes in section 201 are necessary. 
It is important to note that these 
changes do not alter the congressional 
intent-behind section 201; they merely 
clarify congressional intent.

For example, the ITC apparently 
relied heavily on the profitability of a 
few large domestic producers in its 
finding of no injury. The amendment 
clarifies that the Commission should 
consider not just profits but other in 
dicators of injury as well. Also, the 
ITC apparently felt that the signifi 
cant number of foreign shoes imported 
by domestic manufacturers argued 
against a • finding of injury. The 
amendment recognizes that imports by 
domestic producers can be a signifi 
cant cause of injury. Furthermore, the 
amendment requires the ITC to take 
full account of the impact of plant

closings on the standard indicators-of" 
Injury.-. .... . . ' ..'•"- :"•• '•'.-'•.

These and the other changes made 
by the amendment would not guaran 
tee import relief for the footwear tor 
dustry. The industry would still have 
to file a petition and prove Its case • 
before the ITC. But the bill would 

• clarify the conditions under which 
Congress expects the ITC to find 
Injury. . .-•..•

There are, of course, a number of 
'ways in which those of use who desire 
further ITC action can accomplish our 
objective. Today, for instance. I have 
written to Senator DOLE, the chairman - 
of the Senate- Committee on Finance. 
In my letter I.requested that the Fi 
nance Committee consider, at the ear 
liest opportunity a resolution, under 
section 202(b)<l) of the Trade Act, re 
questing the ITC to initiate a new in 
vestigation of the circumstances ad 
dressed by the industry's petition. 
Such a resolution, under section 201(e) 
of the act could, in addition, cite the 
existence of good cause for a new in 
vestigation. • - •'

I am prepared to provide evidence of 
such good cause. It is my sincere hope 
that I will have the opportunity to do 
so; and that Finance Committee 
action, complied with the passage of 
today's amendment, will clarify the 
Intent of Congress and leave the ITC . 
with no misunderstanding whatsoever 
that the U.S. shoe industry deserves 
substantial relief.

k If the ITC then refuses to act. Con-. 
gress will have no choice but to more 
promptly enact S. 2731. the American 
Footwear Act, which was introduced 
by Senator COHEN and myself. That 
bill would impose quotas on imported 
shoes for a 5-year period. The quotas 
would limit imports to 50 percent of 
the market, the level that imports had 
when the OMA's were lifted in 1981.

Mr. President, as a principal cospon 
sor of this legislation. I commend Sen 
ator COHEN and Senator DANFORTH for 
their efforts.

This amendment, Mr. President, 
arises out of the decision in June of 
this year by the International Trade 
Commission that no serious injury 
exists in the domestic footwear Indus 
try as a result of the large quantity of 
shoes produced in other -countries, in 
troduced into our market and sold in 
the United States. It was, as Senator 
COHEN has already made clear in other 
terms, an incredible decision, one 
which I believe to have been inconsist 
ent with the facts presented to the 
Commission and the law under which 
the Commission operates. It was espe 
cially incredible in light of the fact 
that just a few years earlier, in an 
other case, the ITC found that the do 
mestic industry was seriously injured 
when the level of imports stood at 41 
percent.

Later, in still another case brought 
before the Commission, the ITC found 
that the domestic footwear industry
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had suffered serious Industry when 
Imports stood at SO percent.

Prom 1977 to 1981, there was In 
place a modest, orderly marketing 
agreement arrangement which, when 
enforced—and that was only during 
the last 2 years of its existence—served 
to stabilize the level of imports at just 
about SO percent. But unfortunately, 
in July 1981, the President rejected 
the advice of the ITC and refused to 
extend that arrangement.

The dramatic surue in imports that 
commenced with the implementation 
of tariff reductions first negotiated in 
the Kennedy round of tariff discus 
sions then resumed, until this year im 
ports reached the incredible level of 70 

" percent, and they are still rising, prob 
ably now at a lc-el closer to 75 per 
cent..

Everything In life is relative, and 
this week we will have from the Presi 
dent a major decision on steel. That 
industry has .pressed vigorously for 
import relief because it argues that 
the current level of imports, which is 
on average somewhat below 23 per 
cent, threaten* the existence of the In 
dustry.

Three years ago; the automobile in 
dustry sought and obtained admin to- 
tration assistance in subjecting the1 
Japanese to a so-called voluntary re 
straint on their automobile exports' 
when imports in that" Industry threat 
ened to reach 23 percent. Yet, here we 

. have an industry where imports are 
now between 70 and 75. percent, and 
the' International Trade Commission 
sees no Injury, even though the same 
Commission found injury in the same 
industry when imports were at SO per 
cent and when Imports were at 41 per 
cent. Whatever _ise anyone may say of 
the ITC, no one can ever'accuse them 
of consistency. '

The heart of this amendment is con 
tained in section IX which provides 
that a finding by the Commission that 
a significant number of firms in the 
domestic Industry operate at a reason 
able level of profit, or that the profits 
of the domestic Industry are not in a 
downward trend, shall not preclude a- 
determination by the Commission that 
serious injury exists. That is because 
the Commission, in its finding in the 
shoe Industry case, based It apparently 
on Its conclusion that because some 
firms in the domestic Industry still op 
erated at- reasonable profits, there 
could not be serious injury t" the In 
dustry as. a whole. That conclusion 

• flies in the face of commonsense.
I will not. in these extemporaneous 

remarks, get into- that subject in 
detail, but will simply conclude by 
saying that this is an important and 
necessary change in the law to permit 
the Commission to look realistically at 
the economic situation in which an in 
dustry finds itself, particularly in a clr- 

. cumstance such as that of the shoe In 
dustry, where, when you have compa 
nies going out of business on a regular 
basis, plants, closing almost, daily, 
thousands of workers being thrown

out of work, and the remainder of the 
industry, shrunken as it is. Is profita 
ble, to disregard the circumstances of 
those that have gone out of business Is 
simply to look at the situation with 
blinkers and to Ignore economic reali 
ty.

So I urge the approval of this 
amendment. I hope there will be no 
opposition to it. If there Is, I look for 
ward to debate with those who oppose 
it, because I think it is important for 
the shoe industry and for all American 
Industries which may find themselves • 
in similar circumstances.

Mr. COHEN. Mr. President, I'in 
quire of the chairman of the subcom 
mittee whether or not, if. this amend 
ment is adopted, he will request a re 
consideration of the ITC decision on 
shoes.

Mr. DANFORTH. That would be my 
intention, yes. The Finance Commit 
tee or the Ways and Means Committee 
or the President can always request 
ITC reconsideration of a case if 
changed circumstances are evident.

Right now, there is very little basis 
for the ITC to come out with a differ 
ent decision. I think that if we were to 
adopt this amendment, it would give, 
the ITC the basis to come out with a 
different decision, and it would be my 
intention to try to persuade the Ft-. 
nance Commute to make such a re 
quest. I would not anticipate any prob 
lem in doing so.

Mr. COHEN.Ithank the Senator.
Mr. MTTCHELL. Mr. President, If 

the Senator will yield, in view of this 
subject having arisen, I inform my col 
leagues that I have today written to 
the chairman of the Senate Finance 
Committee. Senator Dots, requesting 
that a new invetigatlon be instituted, 
that the Finance Committee instruct 
the ITC, and we will be supplying in 
formation that I believe justifies it, 
primarily the dramatic and continuing 
increae In imports that has occurred in 
just the few months since the last ITC 
decision.

I appreciate the support of the 
chairman of the subcommittee in that 
regard. I hope all of us working to 
gether will be able to get that kind of 
approval by the Finance Committee.

Mr. PRYOR...MT. President,. I rise 
today to again express my concern 
about the future of the domestic non- 
rubber footwear Industry. I would 
much prefer to discuss some other 
pressing problem—as I have spoken on 
the Senate floor on this subject many 
times—but the plight of our Nation's 
footwear workers compels me to again 
focus, the Senate's attention on this 
crucial matter.

Today, as we consider a revision in 
our Nation's trade laws, it is essential 
that we deal specifically with the in 
creasing flood of imports which are 
drowning the American footwear 
worker. This consideration, as my col 
leagues are well aware, would not be 
necessary had the International Trade 
Commission CITC3 only applied the 
trade laws as Congress intended. Had

it done so, in June it would have found 
that the domestic industry has been 
"injured" by imports. Instead, it cir 
cumvented the purpose of section 201 
of the Trade Act by ruling that despite 
an over 70-percent level of import pen 
etration, the domestic industry is not 
suffering "injury" as a result of im 
ports. In all my years in government, I 
have never been more amazed at an 
administrative decision than this one.

All of us who are members of the 
footwear caucus are entrusted by our

• constituents with the duty to do all we 
can to see that this proud but strug 
gling Industry survives. My hope is 
that Senators from other States will 
realize the disturbing implications 
which a total loss of this Industry 
would have on their States, as well as 
the products which are crafted within 
their State borders. If we will stand 
helplessly by while this important in 
dustry grasps for a shread of fairness 
from its own Government, what does 
that bode for the future?

I will do all I can to see that the 
hundreds of shoeworkers In Arkansas 
are given a fair chance to wake up in 
the morning, go to work and make a 
product of which they can be proud. I 
sincerely urge my colleagues to join 
me In this important effort.

.Mr. SASSER. Mr. President, I am 
pleased to join today with my good 
friend, the Senator from Maine, in of 
fering this amendment.

Those of us who represent States 
with a significant shoe industry have 
been concerned. Indeed dismayed., over 
the continuing injury being suffered 
by the nonrubber footwear Industry. 
Further, the Inability of the Interna 
tional Trade Commission to accurately 
analyze the Industry's plight and to 
correctly apply our trade laws makes 
the situation that much more frustrat 
ing.

The amendment before us today rep 
resents a response to the decision of 
the International Trade Commission 
on June 6 of this year concerning the 
footwear Industry's section 201 case. 
The Commission ruled, in effect, that 
the domestic footwear Industry Is not 
sustaining Injury from shoe imports

• because shoe companies have made a 
profit. This is tantamount to saying 
that no injury has occurred because the 
remaining firms have not yet been 
driven out of business.

I find this decision incomprehensi 
ble. Imports of nonrubber footwear 
now account for 74 percent of the U-S. 
market. Since 1981. 27,000 American 
shoe workers, have lost their jobs due 
to factory closings. Unemployment in 
the industry exceeds IS percent, 
almost doubling the overall unemploy 
ment rate in the U.S. manufacturing 
sector. ~

The ITC also neglected to consider 
the hundreds of companies that have 
gone out of business, and reviewed 
only the survivors. It Is my under 
standing from reading, the Trade Act 
of 1974 that it was the intent of Con-
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gress that the trade laws- were estab 
lished to ensure some stability in our • 
employment and industrial base. In 
spite of the overwhelming statistics 
about the decline of footwear produc 
tion It .would appear that the ITC. 
deemed this industry as stable.

Well, Mr. President, the industry is 
not stable. It is not stable in my State . 
of Tennessee. It is not stable in the 
State of Maine, or in Arkansas, or in 
Missouri, or in any of the other States 
with a shoe industry, or what's left of 
.it •

If the International Trade Commis 
sion has any doubts of the injury the 
shoe industry is facing, they should 
have been with me at a town meeting I 
held on August 13 in Humbpldt, TN. 
This meeting could have been held in 
six other cities in Tennessee: Coofce- 
vUle. Selmer, Tullahoroa, Chattanoo 
ga, Mountain City, or Lawrenceburg. 
In these towns, shoe workers are al 
ready, out of work or will be put. out of 
work in the near future due to plant 
closings. I talked to Individuals who 
had lost their jobs in the communities 
where they have lived and worked for 
years. They face the future with no 
prospects of new jobs. There-are- at 
least SO other communities across the 
Nation who have, or -will share, this 
devastating experience in the next few months. ••..-.

My own State of Tennessee is the 
fourth most important footwear pro 
ducing State in the United States. The 
industry employs about 10,600 workers 
in over 30 factories and generated in 
excess of $130 million in payroll dol 
lars last year. We simply must pre 
serve these businesses and these jobs 
for our citizens.

The footwear industry is the leading 
employer in 6 counties in Tennessee 
and is among the top three employers 
In another 14 counties. It is a signifi 
cant industry in 29 counties. Twenty- 
five of these twenty-nine counties 
have populations under 50.000. Six 
teen of them have populations under 
25.000. These areas can ill-afford the 
continued disregard of their plight by 
our trade agencies.

These figures are more than mere 
statistics. They represent real people 
and real jobs. The closing of a shoe 
factory can be devastating to a local 
community. Many such .facilities are 
located in rural areas. They are often 
the major employer in the area—areas 
which have few comparable jobs to 
which workers may transfer their 
skills. Many people are prevented by 
family obligations and ties from 
moving to a new area—especially when 
there is no guarantee that they will 
not face the same situation sometime 
down the road.

Mr. President, when the Internation 
al Trade Commission can look at an 
industry where imports have increased 
232 percent since 1968. where 402 
plants have closed and over 100.000 
employees have lost their jobs, where 
production has dropped by 301 million 
pairs to only 53 percent of the 1968

levels and find ao injury it leads to 
one of two conclusions: Either the ITC 
cannot interpret the law, or something 
is wrong with the law.. ' ••

In either case, the amendment that. 
I, and my colleagues are offering will 
clarify the intent of Congress and 
strengthen our trade laws regarding 
section 201 cases. It would accomplish 
this by doing the following: . .;•

First, the amendment would require 
the ITC to take imports by domestic 
producers into account when deter 
mining injury; rather then treating 
such increases as part of domestic pro 
duction. The *tfnertd"*pnt would in 
clude such imports as a factor to be 
taken into account when determining Injury. •;•'.•••'

The recent footwear decision of the 
International Trade Commission 
stands loglc-on its head. By their rea 
soning, if U.S. manufacturers closed 
down aii domestic production .and 
relied strictly on imports, it would be 
evidence of a healthy U-S. shoe Indus 
try. What the International Trade 
Commission is supposed to be judging 
is the condition of a domestic industry, 
not whether some companies-are man 
aging to survive.

Second, one amendment -would re 
quire the Commission to take into ac 
count an increase in imports in deter 
mining whether an industry has been 
injured. This appears- to be only rea 
sonable. However, if the International 
Trade Commission can find no injury 
in an industry where import penetra 
tion has reached 70 percent, then we 
must reemphasize that increased im 
ports are one factor the Commission 
must consider in determining injury.

Third,- current law requires the ITC 
to consider a number of factors in de 
termining injury, including whether 
an industry is making a profit. The 
ITC has often used such profits to pre 
clude a finding of injury. Our amend 
ment clarifies the Trade Act so that 
evidence of profit would be but one 
factor to be considered and would not 
prevent a finding of injury.

The fourth provision of the amend 
ment concerns the portion of the 
ITC's decision I found most confound 
ing. The Commission confined its in 
vestigation to companies presently op 
erating. They totally ignored the fact 
that hundreds of companies had al 
ready been driven out of business by 
imports. To say that being driven out 
of business is not evidence of injury is 
a line of reasoning which escapes me. 
To correct this flaw in the enforce 
ment of our trade laws, our amend 
ment would require "the ITC to consid 
er plant closings and declines in pro 
duction relative to domestic consump 
tion in making its injury determina 
tion.

Finally, the bill prohibits the Com 
mission from considering factors relat 
ing to the desirability of granting 
relief in. its determination of the 
impact of imports on an industry. 
Whether it is in the Nation's Interest

to grant relief is a decision which 
should be made by the President. •••-* "

• Mr. President, my colleagues and I
•who are offering this amendment be 
lieve that It corrects serious problems, 
with current International ' Trade'' 
Commission implementation of section 
201 of the Trade Act. 

I urge passage of this flp^P^ffiAnt-T
.* '•"':•, • • 1"OCTW«*» .....-•

Mr. COCHRAN. Mr. President. I 
support the amendment offered by my 
colleagues to clarify congressional 
intent regarding the escape clause pro 
visions of the Trade Act of 1974, The
•need for this legislation was dramati 
cally demonstrated recently by. the 
International Trade Commission's de 
cision to deny import relief to the non- 
rubber footwear industry. • .

I am very concerned about the criti- 
eal condition ol the footwear industry 
nationwide, and especially in Mississip 
pi where there are five shoe plants em 
ploying 2.025 workers in the northeas 
tern part.of the State. But. just re* • 
cently. the Brown Shoe Co. in Boone- 
ville. MS. announced it will be closing 
its doors, laying off about 400 workers, 
many of whom have never worked 
anywhere else.

The domestic footwear Industry- is 
beselged by foreign imports which now 
account for over 70 percent of the do 
mestic nonrubber footwear market. 
The U.S. shoe Industry lost 110,000 ' 
jobs in the past IS years and domestic' 
production has declined by 50 percent. 
Hundreds of factories have closed, and 
the unemployment rate in this indus 
try is twice the national average. Yet 
the International Trade Commission 
refused to find that the industry is 
being -seriously injured or is being 
threatened with serious injury by 
reason of increased imports.

The amendment proposed would re 
quire the PTC to review all criteria of 
the Trade Act's escape clause provi 
sions, and not deny import relief be 
cause an impacted industry may fail to 
meet one of the indicators of injury.

This legislation is important to the 
footwear industry and to other domes 
tic Industries that have been adversely 
affected by the surge of foreign im 
ports.

I support the amendment offered by 
Senator COHEN and others and urge its 
adoption.

The PRESIDING OFFICER. Is 
there further debate on the amend 
ment? If not, the question is on agree 
ing to the amendment.

The amendment (No. 4245) was 
agreed to.

Mr. HELMS. Mr. president. I move 
to reconsider the vote by which the 
amendment was agreed to.

Mr. DANFORTH. I move to lay that 
motion on the table.

The motion to lay on the table was 
agreed to. •
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Ufanntan so. ««»

Purpose: To continue duty-free treatment 
for Meta-toluie acid. (MTA)

Mr. HELMS. Mr. President. I send 
an amendment to the desfc and ask 
that It be stated. __

The PRESIDING OFFICER. The. 
amendment will be stated.

The bill clerk lead as follows:
The Senator from North Carolina (Mr. 

HCLUS> proposes an amendment numbered 
«48. __

Mr. M h: f -M-S, Mr. President* I. ask, 
unanimous consent that reading of tt^ 
amendment be dispensed with.

The PRESIDING OFFICER. With 
out objection, it is so ordered.

The amendment Is as follows .
On pace IX between. "p*1* 9 and 10^ add 

the following: - .
SIC. 1ML CONTINOAnOM OF DOTY-FREE, TREAT-

MENT FOB JICTA-TOIUTCACID (MTAL 
Suopart B of part 1 of schedule 4 of the 

Tariff Schedules ol the United Stater <1» 
UJS.C. 1202) la amended by striking- oat item 
404^8 and inserting- In lien thereof the fol 
lowing:
-U4JJ noMtt miW kr « » OME* 

. B m rrtf

with Scott Wilson of your staff to dlscusa- a 
tariff Problem on our behalf. This, discus 
sion focused upon our Interest In the Intro 
duction of legislation regarding the U.S. 
Import tariff on meta-toluic acid, an impor 
tant raw material to out production at Mor 
flex. Mr. Wilson suggested that we provide 
you directly, with the following background 
Information which explains why we believe 
a suspension of the current duty on meta- 
toiuie ado* 1* Justified.

1. Meta-tohiie add Is reacted with dfethyl- 
aroina to form NTWiethyl M-tolnanu'de 
UJEET> whicn is- widely known a* an Insect

• repeUant
2- The only country we have Imported 

from. In the past five years. Is Japan. The 
substance la also produced in. Germans. We 
have not been made aware of any Imports 
Into the UJS. However, we are aware of 
DEBT beta* snipped to the R& at a lower 
tariff than that-of meta-toluic.

3. The import, tariff on meta.-tolute add Is 
1.7 cents per pound, plus- 1?J% ad valorem. 
The Import tariff on the finished product. 
DEST. la 1.1 cent* per pound plus 12J% ad. 
valorem. The resulting price differential In 
the finished product has led some RS. firms 
to purchase- DEBT from German; rather 
than from the domestic producers: Appar 
ently, Morflex and Virginia Chemicals (Nor 
folk. Virginia* ace the only rjg, producers* 
of DEBT, and w« both import the raw mate 
rial, roeta-toluic acidL

• 4. Volume, over the past five yean (in 
pounds); 1383—estimated Is 1400.000:1982— 
L03T.7.63-. I98t-»n.7I9c 1980—733.82%

On pace S*. between Ones: « and 33; 
insert the foUowtng; .

(4t TZw amendment OMd» or sertten IS* 
shall apply with respect to article* entered! 
after June 30;. 1385., .. -

Mr. TngT,Mg Mr. President, I under 
stand that thte amendment >>a» beeti 
cleared on. both sides, sol wtQ be brief. 
This amendment la simple •»«<. so far 
aa i know, noncontroversial* It would 
extend duty-free treatment to Meta- 
toluic acid tMTAi

I offer this, amendment at the 
behest of Mr. Gary Pi Taf t, president 
of Morflex Chemical Co. in Greens 
boro, NC. T ask, unanimous consent 
»JI<HL Mr. Taf t'a letter to me, explaining 
why* this ftinA^^fTiArty, is necessary b& 
printed at thia point la the RECORD.

There being no objection,, the letter 
was. ordered to be,, printed in the 
RECOBD. as follows: . • 

MoartBt OrrvTru. Co. Etc, 
Creenjoom. JVC feOroarg «. /9M 

Hott. JtessB HEUO.
JZS. Senate. Washington, DC. . 
• Dn> SBTATOK ******* £ have had the. ot>- 
poitanity of meeting! yon several, times ever 
Urn paafc few rears In Washington due to mr 
participation in* the* Greensboro Chamber ol. 
Commerce. An Important event occurred, foe 
the employees at Pflzefs. Greensboro. Plant 
In December 'ot this past Tear. Fflzer sold 
this business to the employees and as- of De- 
cumber 1, 1983, MorOex Chemieat Company 
baa been. In existence. The business was pur 
chased from Pfizer under la Employee 
Stock. Ownership Flan (£SOP>. All tne em 
ployees. eighty-eight In number, will partici 
pate In. the ownership oithe hy«<»i»«« 

. Our product line consist of the manufac 
ture and sale from Greensboro of specialty 
organic chemicals. We make organic inter 
mediates (or the textile, adhesive-, foot} flint. 
cosmetic, and insect repellent Industries;

As you may be aware. Catherine Bennett 
- of Ft Izer'T Washington: office recently uec

5. Meta4alBie iw currently produced In the 
TJJ3: br Argn* (QMsion of Wltco). located to 
Brooklyn, H.T. THelr^(iualltT la not, aecepta^ 
ble foruse In. OreensborK Pveilotasly; prod.* 
uct «** produeett by Gowles Chemical- In 
Skaneatelea Palla. H.T. The plant was 
closed fa 1972 due to EPA restrictions. 
Stauff er later purchased, the plant. Mobil 
produced meta-toluic in their Beaumont, 
Texas plant until 1974. They ceased produc 
tion due to a, lack of process technology and 
Mailobttity of r»w materials. Velsieoi pur- 
cbased this plant in 1977.

Legislation providing; the relief we seek 
va» Introduce* la. the O.S. House ol Repre 
sentative* laat fall by Representative Robuv 
Britt. who represent* Greensboro. This bill 
!* enclosed for your information. It Is our 
sincere hope that yon conclude that a duty 
suspension on meta>tohtic add: Is Justifiable 
and agree to Introduce companion legisla 
tion bi'the U^b Senate av soon as practlca* Ma. -• - . '...- 

aincereU. • • "" .
. • • . '. ' PmUent.

Mr. HELMS. Mr. President, In the 
interest of time; I will not go- Into a. de 
tailed explanation of this, matter, but- 
let me emphasize; one or two points.

First, of alt Morflex is an interesting 
and unique company. The previonsi 
owner of the company, Pfizer, sold it 
to its; employees under an employee 
stock; ownership plan. So the employ 
ees of the company own it.

The company makes specialty organ 
ic chemicals, and meta-toluic acid Is aa 
essential ingredient. Only one- U.S. 
plant still manufactures MTA. and ac 
cording to- Mr-. Taft the quality of its 
produce la not acceptable for Morflex's 
use, MTA \s combined with diethyla- 
mine-tp form N1I-dJethyl m-tolumide 
CDEETX an Insect repeUant.

They import tariff on, MTA is 1.7 
cents: per pound: plus-- 17.3 percent ad

valorem. The import tariff on DEBT Is 
l.S cents per pound plus 12.5 percent 
ad valorem. As a- result of the price 
differential, some companies are pur 
chasing DEST from German manufac 
turers rather than from domestic man 
ufacturers such as Morflex.

This, amendment would simply elimi 
nate the duty on MTA, restoring a fair 
and proper balance between the price 
ot the ingredient and the price Of the 
finished product.

Mr. President, I inquire of the distin 
guished managers of the bill if they 
would accept this amendment.

Mr. DANFORTH. Mr. President. I 
think this is a good amendment. I am 
delighted to accept it

It is. my understanding- that ther ad 
ministration has no objection to it.

Mr. BENTSEN. Mr. President, let 
me say that we had a period for com 
ment for this and we had no comment 
or objections to it. I frankly do not see 
any reason why we should not accept 
it. We are delighted to do so on the mi 
nority side,

Mr. Tirvrrjjis. I thank, the able man 
agers at the bill- 

The PRESIDING OFFICER. If 
there be no further debate on the 
amendment, the question la on agree 
ing to the amendment of the Senator 
from North. Carolina.

The amendment (No. 4246-1 waa 
agreed tot-

- Mr. n t«'T':M.^ Mt President, I move" 
to reconsider the vote by which, the 
amendment was agreed, to.

Mr. DANFORTH. Mr. President, I 
move to lay that motion on the table.

The motion to lay on. the table waa 
agreed to.

Mr. HTXMS. Mr. President. I yield 
the floor. - __ __ __.

The PRESIDING OFFICER. The 
Senator from Oregon Is recognized.

Mr. PACKWOOD. Mr. President, I 
have had numerous calls today as to 
whether or not it was the intention of 
the sponsors of the Civil Rights Act of 
1984 to offer it to the trade bill.

Needless, to say. my good friend from 
Missouri. Senator DANFORTH. has 
talked with, me about this and said. 
"Please, please, not on my bill,"

The problem Is there are only two. 
three- or four bills remaining to which 
thia bill can be offered for debate, and 
all ol those bills are supported by close 
friends of mine who say. "Please, not 
on this bill,"

I say to my colleagues that it has to 
be on some bill, and this issue is going 
to be debated before we are done with 
this session, whether it is on this bill 
or the. highway bill or some other bill 
that may come along, in the next day 
or two. or hopefully not the debt ceil 
ing, but at some stage in the proceed 
ings.

Right now negotiations are going on 
between, the administration and repre 
sentatives of the leadership confer 
ence on. civil rights in the hope that an 
agreed, compromise can be reached.
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As I am talking today that compro 

mise has not as yet been reached, al 
though there are only one or two 
points of major difference between the 
parties, and I think they are all negoti- 

. atlng in good faith.
Whether or not a compromise will 

be reached I cannot say, and that is 
the reason I am at least putting the 
Senate on notice that it will be the In 
tention of the principal sponsors of 
this bill to add it to some bill starting 
tomorrow. The reason I say tomorrow 
is that the other principal .cosponsor •. 
on-the Democratic side. Senator KEN 
NEDY, is in Massachusetts. It is their 
primary tomorrow. He wOl be voting 
.tomorrow morning and then will be re 
turning to the Senate at midday.:And 
from midday forth I hope the Senate 
would be on notice that-on some bill 
and possibly this bill, if it is still the 
pending business, we will offer the 
Civil Rights Act of 1984.

We will be proposing a package that 
will address the much exaggerated 
criticism that this bill is overly broad. 
That package will insure that the in 
tentions are met which la nothing 
more than return the law to the State 
in which it existed prior to the Grove 
City case.

To that end, the package will simply 
strike the terms "program or activity" 
from each of the statutes involved, 
and those are the words that the Su 
preme Court interpreted so narrowly, 
and instead we will substitute the 
word "recipient" for .those words, but 
delete from our definition of recipient 
as it currently exists in the statutory 
language as originally proposed by the 
sponsors of this bill. Instead we would 
insert a grandfather clause grandfath- 
ering the applicable law and regula 
tions on the day before Grove City 
was decided.

I would hope that this would remove 
all criticism regarding the content of 
the definition and its breadth regard- 
Ing any new or different recipients of 
financial assistance.

Let me say once more to my col 
leagues I have no desire to cloud the 
future of the trade bill or the highway 
bill or any of the other very meritori 
ous bill that may be brought before 
the Senate in the next 3 weeks. But 
more important than any of those bills 
are the rights of all American citizens 
in how. the Federal Government is 
going to act to protect those rights.

The Supreme Court in the Grove 
City case made an interpretation very 
narrowly defining the words "program 
or activity." It was a definition that 
surprised most, not all, but most 
people who have dealth with title 9, 
which is the title that the Grove City 
case was involved with, or other civil 
rights statutes. Almost all of the previ 
ous Attorneys General, almost all of 
the previous Assistant Attorneys Gen 
eral in charge of the Civil Rights Divi 
sion, Republican or Democratic, have 
assumed that the words "program or 
activity" meant something more than 
just a specific program or activity.

That assumed that it meant as far as 
education is concerned that if your 
English department received a Federal 
grant your athletic department could 
not discriminate against women 
whether or not it received a Federal 
grant. It turns out-that the Supreme' 
Court has said no. program or activity, 
means specific program or activity,-so 
.that if your English department gets a 
Federal grant, you are still free to dis 
criminate against women in the 
French department or the athletic de 
partment. And we are already seeing a 
decision by the Department of Justice 
to withdraw further investigations in a 
number of .potential suits, • -1- "

In addition, .all of the other funda 
mental civil rights .statutes of this 
country, the 1964 Civil Rights Act, the 
act relating to the handicapped, the 
act- relating to older Americans, all 
used the words "program or activity," 
and the administration Indicated after 
'the Grove City case that they Intend 
ed to enforce the other civil rights 
statutes in conformance with the Su 
preme Court decision in Grove City, 
meaning that henceforth they would 
be enforced on what is called a proi 
gram specific or very narrow basis. ' '

Mr. President, I indicated that 
almost all of the previous Attorneys 
General and the Assistant Attorneys 
General in charge of the Civil Rights 
Division, Republican and Democratic, 
thought the term "program or activi 
ty" should be interpreted more broad 
ly than the Court interpreted them in 
Grove City. - . .

Clearly there were some who did not 
think the interpretation would be that 
broad or you never would have had 
the case brought at all or the Brfmtnia. 
tration joining In the brief in the suit.

I emphasize once more what our 
amendment will be when we offer it so 
that no one is unaware. The package 
will strike the terms "program or ac 
tivity" from each of the four statutes 
and substitute "recipient" for those 
words. But we will delete our defini 
tion of recipient from our statutory 
•language as originally proposed and 
instead insert a grandfather clause, 
grandfathering the applicable law and 
regulations on the day before Grove 
City was decided.

In a nutshell, Mr. President, that 
means as follows:

One, we will reverse Grove City and 
return to what everyone thought was 
the law prior to Grove City; namely, in 
stitutional wide coverage.

Two, we will leave every litigant and 
every program other than education, 
which we are changing statutorily, in 
exactly the same situation it was prior 
to the day that Grove City was decid 
ed, and we will statutorily adopt the 
definition of recipient as It existed in' 
the law and regulations on that date.

Hopefully that means that the law 
will be exactly where it was prior to 
the date the Grove City case was de 
cided.

That means that if you were covered 
under the civil rights statutes of this

country prior to Grove City, you wHl 
be covered after these amendments 
are adopted. If you were not covered 
under the civil rights statutes'of this 
country prior to Grove City, you will 
not be covered, and, if the law was 
murky, if there was litigation, if there 
was a question as to whether or not 
you were covered under the old stat 
utes that will remain because we are 
not attempting with the Civfl Rights 
Act of 1984 to do anything other than 
return the status of the law, clear or 

..murky, to what it was prior to Grove City. .--.; : ..•-•• ' ' .-.-..•. •.••-:-•
Once more, let me apologize—al- • 

though I do not feel any apology is. 
necessary -for lighting for the civil 
rights of the citizens of this country- 
let me apologize to whichever of my • 
friends' bills this amendment happens- 
to be attached to. I mean you no harm 
or violence, not do I mean to do in 
your bill. -\ - . .

But if I were to wait until the appro 
priate vehicle—and I put that term in 
quotes—the appropriate vehicle comes 
along, there .is not a single Member in 
this Senate who wants his or her piece 
of legislation cluttered up. We-have 
heard the argument before: "All I- 
want is a clean bill." whether it is a 
tax bill or debt ceiling or whether it is 
a continuing resolution. Every chair 
man and every Member handling the 
bill wants a clean bill. Would that we 
could nave that.
'But I now see, with the 2 weeks re 

maining—3 weeks, but with 2 weeks of 
practical legislation left—no alterna 
tive but to offer it to some bill that 
will be on this floor. And everyone 
should be on notice that from about 
noon on tomorrow any bill could be 
the vehicle to which we attach the 
Civil Rights Act of 1984.

Mr. HATCH. Will the Senator yield 
on that point?

Mr. FACKWOOD. Yes.
Mr. HATCH. Mr. President. I think 

a better way to proceed, and I have- 
always felt it was a better way to pro 
ceed, would be to have the appropriate 
committee mark the bill up and send a 
bill to the floor.

Now, as chairman of the Labor and 
Human Resources Committee, which 
is the committee to which this matter 
was assigned, I have called seven—now 
eight, since one is scheduled Wednes 
day—committee markups. I have indi 
cated that we are prepared, after a 
reasonable period of debate and oppor 
tunity to amend, to bring the debate 
to a close and have a vote up or down 
on the bill. I have indicated that I 
myself would help the quorum and 
that I would encourage other Sena 
tors, even though they were opposed 
to the bill, to make the quorum, as 
well. Out of the seven committee 
markups which we have called, we 
have never had more than three of the 
proponents of this bill appear at those 
markups. Now, there are allegedly 10 
proponents on the committee out of 
the 18, and we have waited for a'sig-
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nif leant period of time for each one oC 
them- So the committee system has 
not been allowed to work.

I submit to the distinguished Sena 
tor from Oregon that perhaps there 
were a number of reasons for propo 
nents not showing up in the commit 
tee to debate even with the assurances 
that I gave. But I suspect one of the 
main reasons they did not show up~to 
debate this matter in committee was 
because, in order of priority on the 
committee, was the nomination of 
Rosemary Collyer to be general coun 
sel for the National Labor Relations 
Board, one of the highest women ap 
pointments in the history of this coun 
try, to a position that Is critical in this 
country's legal management and. t 
might add-, at a time when everybody 
admits we need that position filled by 
a formally appointed and confirmed 
nominee. "

I find it somewhat ironic that, in the 
name of civil rights, the proponents of 
this biD were unwilling to come and re 
solve Rosemary Coflyert nomination 
along with addressing the Grove City 
Issue. Especially since the proponents 
of the bill know the difficulties that I 
personally and many others in this 
Senate have bad with, this particular
hill

I also suggest to my dear friend from 
Oregon that we have made .every 

' effort, to try and resolve this matter 
and we will canttonft to make efforts,: 
to try to resolve. «iK outside of the 
committee, in good faith, and I think. 
with good conscience. • .

The issues' involved are monumental. 
Issues. Not only cftfl rights, which I 
think most everybody fn the Senate 
would want to advance, but the Issues* 
of separation ef powers, federalism, 
and" governmental power and author 
ity. I have to- confess that the way the 
bill was originally written • with the 
definition ot recipient written so 
broadly that the transfer of power to 
the Federal Government would be ex 
cessive ot anything- we have ever 
known in the history of this country.

1 do not want to debate the bill or 
the suggestions the good Senator from 
Oregon has made today on, what he In 
tends: to do. I Just want to say that I 
believe there are many defects and. 
problems with the bill proposed1 as the 
vehicle ta resolve the problems caused: 
by the Grove City decision.

But I would like to> say this; mucht 
That I personally do not know at any 
Senator? in th<* Senate—-there may be; a,-*- 
few, but very few—who does not want 
tttte EX implemented! so as to continue 
to- encourage women throughout 
^m«rij-^ to develop into Olympic ath 
letes, ta develop- in educational activt- 
Ues> or in- any other way within our 
schools of higher education.

I do- believe the- vast majority ot ail 
Senators, including this: Senator, are 
willing to overrule the Grove City case 
and. In that instance, because of the 
efficacy of- title IX. apply title IX in- 
stitutlonwide. But there are some 
problems, even, with, that, such, as the-.

tendency by some proponents of title 
IX in the past to require colleges or 
universities such as Notre Dame or 
Brigham Young or any number of col 
leges or universities which have stu 
dent health clinics, just to give one il 
lustration, to treat abortion the same 
as any other medical procedure.

Mr. PACKWOOD. Mr. President, I 
yielded for a question. I believe.

(Mr. EVANS assumed the chair.)
Mr. HATCH. Let me properly pro 

pound my question. If the Senator 
would just let me finish my thought.

I bring that to the attention of the 
Senator, even though I have a desire,. 
as he does, to resolve the title IX 
issue. I think it Is Important for 
women and important for the country.

But there are some Issues that are 
also important, such, as constitutional 
issues of State and local power versus 
Federal Government power. And we 
will have to look into that as we 
debate this matter.

I would have preferred, though, to 
get back to my original position, that 
the proponents do what all of us have 
always had to do in the pas!—wort 
througn the- fnmm^ttj** process. There. 
woolbl have been ^"T^** qfrstrat^p^ but 
witti the- help of the mrTtmltEP^ chair- 
man^^ven though he- is against the. 
Dili—it would have ultimately been re 
ported to the Senate floor by whatever 
vote it may nave been, .

Now/, l tone a committee markup 
scheduled for Wednesday. It may be 
too late, and I understand *>"*fr But I 
da not see why this bill has to have 
this kind of fast-trade, treatment when 
we hare so many other issues that we 
cannot consider at- this time that are 
absolutely crucial to some of the rest 
of us to the UJ3. Senate. When every 
body that I know of is willing: to over 
rule Grove City and solve that-prob 
lem there i» simply DO-need to go into- 
a, myriad of other scare tsctlcs or prob-. 
lemst that may or may not be- able to 
be resolved at this particular time.

III recall correctly, the statement of 
the Senator from Oregon was that he 
believes—and I know he is sincere: he 
Is, my friend; we have debated this, 
issue several times; we feel • goodv 
toward each other, at least 1 feel good 
toward the Senator. I know-the Sena 
tor is trying: to solve the problem sad 
take us to a reversal ot Grove City, but 
I submit' **«* the bill proposed toes 
far beyond- what prior law was with 
regard to the power structure between 
the-Federal and State and local gov 
ernments.

Mr. PACKWOOD- addressed the 
Chair.

Mr. BATCH. I thank the Senator 
for giving me this time. I ant sorrs I 
did not ask him a question.

Mr. PACKWOOD. Let me make Just 
one answer and then conclude. Title 
IV today, with or without Grove City, 
as it is written, does not require Notre 
Dame or Brigham Young University ta 
do abortions, period. It did not before 
Grove City and it. does not now. This

bill does not change that. That was a 
straw man set up and knocked down 
and Is irrelevant.

Mr. President, I would like to go 
through the committee structure. I am 
a committee chairman. I know the 
problem of getting quorums. We all 
have problems getting quorums. We 
talk about reform, and cutting down 
membership on committees. We talk 
about scheduling so that we can get 
quorums. But this is one Senator that 
is not going to go home, and when 
somebody says, "Why wasn't there a 
vote on the most important civil rights 
act before this Congress this year." 
the answer has to be because we 
cannot get a quorum in committee. If 
we cannot get a, quorum in committee, 
then we are going to have a. quorum 
on this floor. We are going- to vote on 
this floor. We may win. or we may 
lose. But Senators are going to go on 
record, and there is going to be a 
quorum.

Mr. HATCH. Mr. President, would 
the Senator yield on that point?

The fact is there could have been a 
quorum because those who were op 
posed to the way this bill was written 
were-willing to make the quorum on at 
least two or three of those occasions. 
My suggestion is that there is a little 
bit more to this than what the distin 
guished Senator i* saying. This has 
been, cm. a. pretty fast trade. D could 
here been on a. lot faster track, had we 
been willing; to solve tost the title IX 
problem right off the bat. which, all of 
ta were willing to do.

We would have had. unanimity in 
this body on the civil rights Issue on 
this bill, but what the distinguished 
Senator from Oregon has written— 
and even the suggestions he has made 
today—go far beyond the status quo 
ante-, and we get more into that, of 
course, when we debate on tie floor.

Mr. PACKWOOD. We did. debate on 
the fast track maybe by the Senator's 
definition. The Grove City case was 
last February. The House voted 375 to 
32. That is hardly a, close vote. It was 
hardly a. liberal-conservative vote. It 
was hardly a Democratic-Republican 
vote. They passed this bill months ago. 
There have been hours, days, and 
weeks of negotiations, during the day 
time and night time, trying, to resolve 
the differences.

I do net, want to accuse, anyone of 
bad. failhu I da not think there was. 
But it appeals' that the differences 
have- not, been resolved, and now be 
cause they have not been resolved— 
andt. because there have been no quo 
rums- in committees- for whatever 
reason—we. are going to- bring this 
Issue, which is the major civil liberties 
issue In this Congress, to the floor of 
the Senate. We will debate it here, and 
let the Senate work its- will.

Mr. HATCH addressed the Chair.
The PRESIDING OFFICER. The 

Senator from Utah la recognized.
MX. HATCH. Mr. President. I want 

to apologize to my colleagues for
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asking them to .indulge me just a 
couple more minutes. I think it'~Is all 
well and good to say.that this Is not .a 
fast track. Bat we have tried to get the 
Hobb Act to the floor now lor 1 years; 
the balanced budget amendment now 
for well-over a year. And that is the. 
number 1 issue that the President sug 
gests we address I could go on and on 
about crucial, important issues in this 
body that I think are at least as impor- 
jtant as this issue, and I think this Is 
an important issue.-Let's talk about 
what was done-la the House, If we- 
treat that 375 to 32 vote like it is some 
sort of a rubber-stamp sanction of this '• 
bill, I have to take some-issue.. • : 
~ First of all, as usual in these matters- 
in the House, there was a pretty one 
sided heating. Second, there were 10 
iniaates spent debating this tiSl ia the 
committee, :and only 1 day tin. the 
floor. And a partial day At that. .

When I talk about a fast track, I 
mean a fast track. I do not think we 
should fast track anything more than 
the staple overruling of. toe Grove 
City case, and returning to the status 
quo ante. It could be simply done. I 
filed a bill that would simply-done 
that. I understand the distinguished 

'Senator from Oregon is concerned 
about -the program or activity lan 
guage with regard to the Civil Bights 
Act of 1964; the Rehabilitation Act. 
section 504 and the Aging Discrimina 
tion Act, but the fact of the matter is 
there are extremely important consid 
erations Involved before -you start 
changing the major terms of those 
acts. They involve considerations that 
basically involve the most important 
separation of powers matter that the 
Constitution speaks of. . : - _ . '

Our complaint on this particular bill 
has not been that we do not want civil 
rights to be implemented and enforced 
in the best way possible. Our com 
plaint is, among other things, is that it 
is a power grab to transfer more power 
to the Federal Government.

Be that as it may. I have taken 
enough time today. We will be happy 
to debate ft tomorrow. But I do believe 
that there is much to be said for the 
efforts of bur committee to exercise 
democratic principles and give this bill 
the opportunity to be debated in com 
mittee before coming to this floor. " 
And that could have" been done 3 
months ago. The proponents have not 
even shown up at the last two mark 
ups with a minimum number of propo 
nents who could have voted proxies to 
have tried to vote this bill out, even 
when I helped provide enough Sena 
tors to try and make a quorum.

All the groups that have raised ques 
tions have done so only after the 
Senate has taken the time to look at 
the bill. I can understand why it has 
to be allowed to be publicly debated 
and scrutinized because the bill speaks 
for itself, and It goes far beyond the 
title I2C problem—and even far beyond 
civil rights. It goes right to the very 
heart of our constitutional form of

Government!, and we cannot ignore 
that. I am not going to ignore if

I do sympathize with the managers 
of this important bill. It Is a shame 
that It has to be brought up on.this
•bill.. But if it has to be. we are pre 
pared to meet it head on, I suspect 
that there will be extensive education 
al dialog, on the matter. We will have 
.to look closely at it • ; •-. •

I yield the floor. ". .;' - . . , .
Mr. DANFORTH addressed the 

Chair. ' - - __• 
. The PRESIDING OFFICER.-The 
Senator from Missouri. • 

. Mr. DAKFORTH. Mr, President. I: 
think tbat.it is lair to say thaVUve 
trade bill has not been on-a fast tract. 
It has been on about as slow-a track .as 
you can get on in the Senate. This bill. 
was last on the floor on March 2. Then • 
It was set- aside tot the school prayer 
debate. Then It was set aside for the 
budget resolution. I do not know what 
else it was set aside for. But since that 
time, the Finance Committee has been 
busily at work, and we have about 80 
items on this bill—tariff items,-cus 
toms items, and we have the section 
201 amendment which was lust adopt-, 
ed this afternoon. We have matters 
that are very important to Members of' 
the Senate, and very important to the 
country. The Israel-Canada free-trade 
area provision ia very Important to our 
country, and it Is an issue that a lot of 
the Members of the Senate feel very 
strongly about. The extension of the 
generalized system- of preferences is 
very important to our way of doing 
business with the developing world. 
The. so-called reciprocity bill is very 
.important to making sure that free 
trade is fair trade. The reduction of 
tariffs for. the semiconductor industry 
is something that is very Important to 
the semiconductor industry, and very 
important to America's ability to de 
velop its high-tech industries.

The trade bill has some significant 
'items on It. We have been on a slow 
track, and the track is running out. 
We are coming to the end of the track. 
We have 3 more weeks to go in this 
Congress.-The last week Is going to be 
taken up with the debt ceiling exten 
sion and the continuing resolution. So, 
in effect, we have maybe 2 weeks. Sen 
ator BAKER is not going to give us all 
that much time on the trade bill. 

. A lot of people have wonderful
•things they want to add to this bill. 
The copper people, the steel people, 
and a lot of other people may have 
some wonderful ideas. Some Senators 
have whole procedural rewrites of the 
trade bill that they would like to have. 
I am sure that these are worthy of 
consideration. They deserve careful at 
tention. The fact of the matter is we 
do not have much time. We have only 
hours to consider a trade bill. We have 
just heard about a half an hour of 
debate on a civil rights matter.

I do not see. looking around the 
floor now, any Senators who are here 
on the floor wanting to add amend 
ments except the Senator from Texas.

I am delighted' to have somebody 
accept, the offer. But -my 'hope, is -that 
Senators who have serious amend 
ments, hopefully amendments that do 
not take very much time, will come to 
the floor, will offer .their amendments, 
will get them on the bill, and 'that 
other Senators will -exercise restraint, 
that we wfll not try to solve all the 
problems of the world with' this bill, 
and we will Just try to pass the-bill, 
and do so as quickly as possible. - 
. The bill has a lot on it. It has a lot 
of different items. We will have to go. 
to conference with the House. The. 
conference • will clearly take quite a 
'while. My -hope is that we can get on 
with it, and that Senators who are Us- - 
tening on the boxes In their offices • 
will come .to the floor ot .the Senate, 
»prf we can do as much as we possibly 
can 'this .afternoon. I am concerned 
that tomorrow we will bog down, and 
Senator BAKER will reach the concW-. 
sion that there is no future in a trade 
bill, and that will bft it...

I understand the Senator from- 
Texas has-an amendment. I hope we 
can progress. ... -

Mr. BENTSEN. Mr. President, I say 
to my distinguished colleague, the 
manager of the bill, that at the 
moment our staffs are conferring to 
see If we can work out some details of 
that particular amendment. But 1 
share very much his concern.

I get deeply concerned by the effec 
tiveness of this .institution, about it 
being able to operate, about it being 
able "to consider the major pieces of 
legislation and bring them to fruition 
and completion. I get concerned about 
the rules of this Senate,, the fact that 
•we can discuss any subject we want to 
at any time regardless of the germane- 
ness of that particular issue. I wish we. 
had some of the rules from the House 
of Representatives over here, as I see 
that happening. '

I think this is my third time to make 
a speech on this bill, as I recall each 
time, and, as the Senator said, we have 
been shunted aside. We Rave been 
shunted aside when we see the trade 
deficit of this country reaching the 
figure of $120 billion. And yet the Sen 
ator from Missouri and I and other 
Members have been trying to develop 
answers to make it fair trade among 
the nations of the world, iree trade 
but fair trade. We think some of those 
answers are in this piece of legislation 
and it deserves consideration.

We look at the problem of GSP and 
what it means to lesser developed 
countries. We look at what it means to 
the financial markets ana institutions 
of this country- A lot of those lesser 
developed countries are having an ex 
ceedingly difficult time in meeting 
their loans which have been financed 
by our own institutions here. And yet 
we know that that trade has to be de 
veloped between those countries and 
this country if we are ever going to see 
those kinds of commitments made on
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those financial notes In which they 
are engaged. This bill addresses that.

II we do not move on this bill. GSP 
expires the end of this year with all 
the things it would do in the way of 
affecting our relations with those 
countries. And yet those countries 
take an incredible amount of our man 
ufactured products and agricultural 
products. So it is important that we 
proceed. Time Is running out for us. I 
would hope that those Senators who 
do have amendments would come to 
the Chamber and present them on the 
floor of the Senate at this time. Oth 
erwise, we are going to have problems 
tomorrow and we are going to see this 
thing finally shunted aside.

Mr. President, I suggest the absence 
of a quorum. _____

The PRESIDING OFFICER. The 
cleric will call the rolL

The bill cleric proceeded to call the 
roll.

Mr. DANFORTH. Mr. President, I 
ask unanimous consent that the order 
fo'r the quorum call be rescinded.

The PRESIDING OFFICER. With 
out objection, it Is so ordered.

„ ' . AMZHDMENT SO. 1TII •
(Purpose: To allow tbe duty-free entry of 

certain research, equipment for North 
Dakota State University, Fargo, North 
Dakota) ....

•Mr. ANDREWS. Mr. President. I 
have.an amendment numbered 2768 at 
the desk. I ask that it.be called up and 
immediately considered.____
• The PRESIDING OFFICER. The 
amendment will be stated.. :"

The assistant legislative clerk read 
as follows:
. The Senator from North Dakota [Mr. AJI- 
DHiwsl proposes an amendment numbered 
2768. . . .
• Mr. ANDREWS. Mr. President. I ask' 
unanimous consent that the reading of 
the amendment be dispensed with. ' 
; The PRESIDING OFFICER. With 
out objection, it is so ordered. . - 

The amendment is as follows: 
On pace 41. after line 18 of Amdt. No. 

4244. Insert the following new section: 
SIC.' nt DOTY-FREE ENTRY TOR RESEARCH 

: • EQUIPMENT FOR NOBTH DAKOTA
• - • 9TATB UNTVERSrnr, FARGOV NORTH 

;- ,».. ... DAKOTA. . . •
The research equipment that was Import 

ed for the. use of North. Dakota State Uni 
versity. Fargo. North Dakota, and entered 
on September 15,1983; under entry number 
83^118431-9; at Seattle; Washington, shall 
be considered to have been admitted free of 
duty as. of the date of such entry. If the liq 
uidation of such entry has become final, the 
Secretary of the Treasury shall reliquldate 
such entry and make the appropriate 
refund of any duty paid on such equipment.

Mr. ANDREWS. Mr.. President, this 
amendment is a very simple amend 
ment. It has to "do with a very techni 
cal piece of cereal research equipment 
Imported for the State university.

North Dakota State University was 
unaware that it needed to obtain U.S. 
Customs approval before ordering the. 
machine and thus did not satisfy Cus 
toms protocol. .The machine was not 
available domestically at all.

The equipment will be used by the 
university's cereal chemistry and tech- 
nololy department to do research on 
noodles, using U.S. grown wheat, in an 
attempt to stimulate the export of 
U.S. produced products to Asia. If they 
are successful, and I have no doubt 
that they will be, increased argricul- 
tural exports will Improve our overall 
U.S. balance-of-trade account.

In conclusion, this amendment 
simply allows North Dakota State Uni 
versity to recoup some S8S9 that was 
paid in customs duty on the import of 
this piece of research machinery.

I hope the Senate will favor the 
amendment. It has been cleared, I un 
derstand, by the managers of the bill 
on both sides of the aisle.

Mr. DANFORTH. Mr. President, the 
amendment is acceptable.

Mr. BENTSEN. Mr. President, the 
minority has no objection. ___

The PRESIDING OFFICER. The 
question is on agreeing to the amend 
ment,

The amendment (No. 2768) was 
agreed to.
- Mr. ANDREWS. I move to reconsid 
er the vote by which the amendment 
was agreed to.

Mr. DANFORTH. I move to lay the 
motion on the table.

The motion to lay on the table was. 
agreed to. . ... ..

Mr. COHEN. Mr. President. I send 
an amendment to the desk and ask for 
its Immediate consideration.

The PRESIDING OFFICER. The 
amendment will be stated.

The assistant legislative clerk read 
as follows:

The Senator from Main (Mr. Cohen] pro 
poses an amendment numbered 4247 to the 
amendment (No. 4244) by Mr. Danforth.

At the end of the matter proposed to be 
Inserted, add the following?

TITLE YT— g**Ar.T. BUSINESS TRADE

SEC ML. SHORT TTTLEi REFERENCES. . 
" (a) This title may be cited. as the -Smalt 
Business Trade Remedies Act of 1984". "

(b) Except as otherwise expressly provid 
ed. whenever In this, title an amendment or 
repeal Is expressed In terms of an amend 
ment to., or repeal of. a title, subtitle, part. 
section, or other provision,, the. reference. 
shall be considered to be made to a title. 
subtitle, part; section, or other provision of 
the Tarlfl Act of .1930 (19 U.S.C. 1201 et 
seeU - - - .V 
8EC an. ESTABLISHMENT Of- SMALL BUSINESS 

. • TBADB ASSISTANCE OFFICE* .
- Part 2 of title H U9.U.S.C. 1330-1341) la 
amended by Inserting after section 338 the 
following new section: ;
•SEC. J» SMALL BUSINESS TRADE ASSISTANCE 

OFFICE. •
"(a) There Is established within the De^ 

partment of Commerce a Small Business 
Trade Assistance Office which shall provide 
full Information to the public, upon request, 
concerning — ' -

"(1) remedies and benefits available under 
the trade laws, and

"(2) the petition -and" application proce 
dures. and the appropriate filing dates, with 
respect to such remedies and benefits.

"(b) Each agency responsible for adminis 
tering a trade law shall provide technical as 

sistance to eligible small businesses to 
enable them to prepare and file petitions 
and applications (other than those which, in 
the opinion of the agency, are frivolous) for 
the remedies and benefits that may be avail 
able under such law.

"(c) For purposes of this section—
"(IXA) The term 'eligible small business' 

means any business concern which. In the 
agency's judgment, due to the small size of 
such concern, has neither the adequate In 
ternal resources nor financial ability neces 
sary to obtain qualified outside assistance in 
preparing and filing petitions and applica 
tions for remedies and benefits available 
under the trade laws.

"(B) In determining whether a business 
concern la an 'eligible small business', the 
agency may consult with the Small Business 
Administration and shall consult with any 
other agency that has provided assistance 
under subsection (b) to that business con 
cern.

"(C) An agency decision regarding wheth 
er a business concern Is an eligible small 
business for purposes of this section Is not 
renewable by any other agency or by any 
court.

"(2) The term 'trade laws' Includes, but is 
not limited to—

"(A) chapter 1 of title n of the Trade Act 
of 1974 (19 U.S.C. 22S1 et sen., relating to 
relief caused by Import competition):

"(B) chapters 2 and 3 of such title H (re 
lating to adjustment assistance for workers 
and firms);

"(C) chapter 1 of title in of the Trade Act 
of 1974 (Iff U.S.C. 2411 et seq, relating to 
relief from foreign Import restrictions and 
export subsidies):

"(DJ title VH of the Tariff Act of 1930 (19 
U.S.C. 1671 et seq.. relating to the Imposi 
tion of countervailing duties and antidump 
ing duties); . ~ 
~(E) section. 232 of the Trade Expansion 

Act of 1982 (19 U.S.C. 1862, relating to the 
safeguarding of national security); and.

"<F> section 337 of the Tariff Act of. 1930 
(19 U.S.C. 1337_ relating to unfair practices 
In Import trade).".
SBC MI. JUDICIAL REVIEW OF CERTAIN ACTIONS 

BY COURT OF APPEALS FOR THE FED. 
. ERALCUtCUIT.
(a) Paragraphs UXA).'(IXB), and (2XA) 

of section S16A(a> (19 OS.C. 15Sla(a)) are 
each mentioned by striking out all that fol 
lows- "in which the matter arises" and In 
serting tn lieu thereof "may appeal such de 
termination to the-Court of Appeals for the 
Federal Circuit, contesting any factual find 
ings or legal conclusions upon which the de 
termination is based."

<bXl) Section 516A of'the Tariff Act of 
1930 (19 U.3.C. 1518a) Is amended—

(A) by striking out subsection (a)(3), •' .
(B) by striking, out "United States Court of international Trade, or of the Court of 

Appeals for the Federal Circuit" In subsec 
tion. (CK1) and Inserting In Ueu thereof 
"Court of Appeals for the Federal Circuit",

(C) by striking out "the United States 
Court of International Trade" each place it 
appears In subsections (c)(2) and (d) and In 
serting In lieu thereof "the Court of Ap 
peals for the Federal Circuit",

(D) by striking out "action" each place It 
appears In subsection (d) and inserting In 
Ueu thereof "appeal", and

(E) by striking out "of the United States 
Court of International Trade or" In subsec 
tion (e).

(2) Each of the following provisions of 
title 28, United States Code, and any refer 
ences to any such provision, are repealed:

(A) Section ISBKc).
(B) Section 263HO.
(C) Section 2632(0.
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(D) Section 2635(b).
(E) Section 263«(rt.~ '-:••-' : - V 
(P) Section 2S36(d). ••" •: ••• 
(G) Section 2840(b>. • - • • 
<3> Section 1295(a) «f title 28, United 

States Code. Is amended by—
(A) striking out "and" at tire end of para graph (9* ••.••'•
(B) strikng out the period at the end of 

paragraph <10> and inserting in lieu thereof "; and";
(C) adding »t the end thereof the follow 

ing: -
"(11) of appeals described in section 516A 

-of the Tariff Act of 1930. 
For purposes of paragraph (115. the provi 
sions of section S16A of the Tariff Act of 
1930 shall apply to such appeal and. except 
to the extent It is Inconsistent with such 
section, the Court of Appeals lor the Feder 
al Circuit may take such action on appeal as 
may be taken pursuant to this title.'.

(4) Section 263HJX1) of title 28, United 
States Code. Is amended—

(A) by Inserting "and" at the end of sub- 
paragraph < A), .

OB) by -striking out subparagraph (B), -and
(C) by redesignattng subparagraph (C) as- 

suparagraph CB).
(5) Section 2639fa)Cl> of title 28. United 

States Code, is amended by striking out ". 
616. or 516A" and Inserting to Ueu thereof

(6) Section 2647 of .title 28, United States 
Code, is amended to read as ioUowK
-t 2M7. Prmdcnet rf CMI

"The following dvlLactlons in the Court 
of International Trade «>mii be given prece 
dence, In the following order, over other 
civil actions pending before the Court, and 
shall be assigned for hearing At the earliest 
practicable date and expedited to every way:

"(1) First, a civil action Involving the ex 
clusion of perishable merchandise or the re- 
delivery of such merchandise.

"(2) Second, a civil action commenced 
under section SIS of the Tariff Act of 1330 
involving the exclusion or redelhny of mer 
chandise.

"(3) Third.- » dvfl action commenced 
under section S16 of the Tariff Art of 
1930.".

(c) The amendments made by this section 
shall apply to agency determinations made 
on or after the date of the enactment of 
this Act
SEC. 604. ELIMINATION OF tNTEBLOOTTOBY. AP 

PEALS.
(a) Paragraph (1) of section SlEACaJ (15 

U.S.C. 15I8i(aXl)>. as amended by section 
603. Is further amended to read as follows:

"(1) REVIEW or CERTADT DETEHMIIIATIOWS, — 
Within 30 days after the date of publication 
in the Federal Register of—

"(A) a determination by the administering 
authority, under section J03. 702tcX, or 
732(c). not to Inltitate an Investigation.

(B) a determination by the Commission, 
under section 751(b). not to review a deter 
mination based upon- changed circum 
stances, or

"(C) a negative determination by the 
Commission, under section 303. 703(a). or 
733(a). as to whether there is reasonable in 
dication of material injury, threat of materi 
al injury, or material retardation. 
an interested party who is a party to the 
proceeding in connection with which the 
matter arises may appeal such determina 
tion to the Court of Appeals for the Federal 
Circuit, contesting any factual findings or 
legal conclusions upon which the determi 
nation is based.". ,

(b) Subparagraph (A) of section 
516A(a)(2). as amended by section 603. is 
further amended to read as follows:

"(A) IN GENERAL.— Within 30 days after—

' "(1) the date of publication In .the Federal 
•Register of— .

-•<!> notice of any determination described 
In .clause (11). <lii), (iv). or (v>. of subpara- 
granhCB). or •• . • .

"(U) an antidumping or countervailing 
duty order based upon any determination 
described in clause (1) of subparagraph (B), 
«r .

"(11) the date of *"«ning of -a determina 
tion described tnclause (vl> of subparagraph (B), ...".• .. - 
an interested party who' Is a party to the 
proceeding in connection-.with which the 
matter arises/ may appeal such determina 
tion to the Court of Appeals for the Federal 
Circuit, contesting any factual findings or 
legal conclusions upon'which th» determi 
nation!! based.". •" ... • "

<e> Subparagraph <B5 ' pf - section 
516AUX2) is amended to read u follows:

"(B) REVIEWABLE ZEXZBJCIXATIOKS.—The 
determinations which may be contested 
'under-subparagraph (A) are«s follows:

"(i) Final affirmative determinations by 
the administering authority and by the f*nTnTnigg<nrL~imrfw section 303. 705, or 735, 
Including any negative part of such a deter 
mination (other than -a part referred 'to in 
clause (11)).
. ~<ii) A final negative determination by the 
administering authority or the Commission 
under section 303, 705, or 735, including, at 
the option of the appellant, any part of a 
final affirmative determination which spe 
cifically excludes any company or product.

*"<iii) A final determination, other than a 
determination renewable under paragraph 
(1), by the administering authority or the 
Commission under section 751.

"(iv) A determination by the administer 
ing authority, under section 303. 704, or 734. 
to suspend an antidumping duty or a coun 
tervailing duty investigation, including any
ued investigation which changes the size of 
the dumping margin or net subsidy calculat 
ed at the time the suspension agreement- 
was concluded, 

"(vi) An injurious effect determination by
thi* fVimmieglnn imripr section 303, 704(h)»
or 73«hJ.

"(vi) A determination under section 303, 
705. 735,751, or any other ruling during ad 
ministration of the countervailing or anti 
dumping duty order by the administering 
authority as to whether a particular type of 
merchandise is within the class or kind of 
merchandise described In an existing find 
ing of dumping or antidumping or counter 
vailing duty order.".

(d) Subsection (a) of section 516A. as 
amended by section 603, Is further amended 
by adding at the end thereof the following 
new paragraph:

"(3) Exception.—Notwithstanding the lim 
itation imposed by paragraph (2MAHU) of 
this subsection, a final affirmative determi 
nation by the administering authority 
under section 303, 705, or 735 may be con 
tested by commencing an action, in accord 
ance with the provisions of paragraph 
(2>(A>. within thirty days after the date of 
publication in the Federal Register of a 
final negative determination by the Com 
mission under section 303, 705. or 735 which 
is predicated upon the size of either the 
dumping margin or net subsidy determined 
to exist.".
SEC. 605. .INDUSTRY-LABOR COALITIONS TREATED 

AS INTERESTED PARTIES.
(a) Paragraph (9) oi section 771 (19 D.S.C. 

1655) is amended—
(1) by striking out "and" at the end of 

subparagraph (D);
(2) by striking out the period at the end of 

subparagraph (E) and inserting in lieu 
thereof ", and"; and.

(3) by adding at the end thereof the fal 
lowing new subparagraph: "

"CF> an. association, a majority of whose 
members is composed of Interested parties 
described hi subparagraph CC), CD), or OS) 
with respect to a like product.'1. '

(b) Title vn is amended by striking out 
"subparagraph (C). (D). or (ZK-of section 
771(9)" each place it appears and inserting 
In lieu thereof "subparagraph (CJ, (D), <Ei, 
or (F) of section 771(9)"--, ._. SEC. iOt HEARINGS. '." •' *' ' '

Section 774<a) (U TJJS.C. _1677c<a» If 
amended to read as follows:

"(a) INVESTIGATION HKARDIGS.— '. .; .
•tl) In GEOTBAL.—Except as provided In 

paragraph (2), the administering authority 
•nd the Commission shall each hold 41 hear 
ing in the course of on investigation upon 
the request of .any-party to the investigation before ranking a ftnni 'detenninaticQ under 
section705or735. . ~ -• -.

••(21 Excrraon,—If investigations- are ini 
tiated under subtitle A and subtitle.B re 
garding the same merchandise from the 
same country within 6 months of each other 
(but before a final determination is made in 
either Investigation), the holding of a hear 
ing by the Commission tn the course of one' 
of the investigations shall be treated as 
compliance with paragraph CL) for both In 
vestigations, iinipsg the Commission wvt1*- 
ers that special circumstances require that a 
hearing be held In the course of each of the 
Investigations. During any Investigation re 
garding which the holding of a hearing Is 
waived under this paragraph, the Commis 
sion shall allow any party to submit such 
additional written comment as It considers 
relevant.". .
SBC. ML RELEASE Or CDNn&BiTUL INFORMA 

TION. 
. Section 777 (19 UJS.C. 1677f > is amended—

(1) by striking out "submitted)" In the 
first sentence of subsection (b) and Inserting 
hi lieu thereof "submitted, or an officer or 
employee of the United States Customs 
Service who Is directly involved in conduct 
ing an investigation regarding fraud under this title)". •••*

(2) by striking out the second sentence of 
subsection (b) and inserting in lieu thereof 
the following new sentence: "The adminis 
tering authority and the Commission shall 
require that Information for which confi 
dential treatment Is requested be accompa 
nied by-

"(A) either—
"(1) a nonconfldential summary in suffi 

cient detail to permit a reasonable under 
standing of the substance of the informa 
tion submitted in confidence, or

"(U) a statement that the Information is 
not susceptible to summary accompanied by 
a statement of the reasons in support of the 
contention, and

"(B) either—
"(Da statement which permits the admin 

istering authority to release under adminis 
trative protective order, in accordance with 
subsection (c). the information submitted in 
confidence, or

"(11) a statement that the Information 
should not be released under administrative 
protective order.": and

(3) by inserting "(before or after receipt of 
the information requested)" after "applica 
tion," In subsection (cXIXA). 
SEC 60S. ADJUSTMENTS STUDY.

The Secretary of Commerce shall under 
take a study of the current practices that 
are applied in the making of adjustments to 
purchase prices and exporter's sales prices 
under sections 772 (d) and (e) (19 U.S.C. 
1677a (d) and (e)) and foreign market value 
and constructed value under section 773 (19



September 17,1984 CONGRESSIONAL RECORD— SENATE S11257
UJ5.C. 16TTb> In determining antidumping 
duties. The study shall Include, but not be 
limited to— .

(Da review of the types at adjustments 
currently being nude:

(2) a review of private sector comments 
and recommendations regarding the subject 
that were made at congressional hearings 
during the first session at the ninety-eight 
Congress: and

(3> the manner and extent to which such 
adjustments lead to inequitable results. 
within one year after the date of the enact 
ment .of this Act. the Secretary of Com 
merce shall complete the study required 
under this section and shall submit to Con 
gress a written report regarding the study 
and containing such recommendations as 
the Secretary deems appropriate regarding 
the need, and the means, for simplifying 
and modifying- current practices' in the 
making of such adjustments.
SBC «* SAMPLING AND AVERAGING Of DETRR-

MRONG UNITED STATES PHIOC AND-
FOWICNMASXKT VALUE.

(a) Subtitle D of title VH (19 U.3.C. 1877a
et seq^} is amended by ftd^ing immediately
after section 777 the following new section;
•SEC TT7A. SAMPLING AND AVERAGING.

1 "(a) Iir GBIZBAL.— For the purpose of de 
termining United States price or foreign 
market value 'under sections 772 and 773, 
and for purposes of carrying out annual re- 
Ttero under section T5U the administering 
authority, may*

w(l} use- averaging oc generally recognized- .. 
sunnoog-, techniques whenever* » significant- 
volume of sales is Involved or a- significant 
'Bomber of adjustmentKto prices is-required» 
sad' . . - - . • i - . • ' ' •

"<2V decline to- taka mto> account, adjust 
ments, which are insignificant in relation to 
th0nrice>oi value oi the- merchandise^

"(b) Snmioif or SAMTTJH- AJTO An*. 
AGSS-— The authority to select appropriate 
samples and averages, shall rest exclusively . 
with the administering- authority; but such- 
samples and- averages shall be representa 
tive of the transaction* under Investiga 
tion.". . ....

IftTOXtJ) la repealed.
Cei The table of. contents for title VH Is 

amended, by Inserting, aftee the entry tor 
section 7TT the following; "See. TTTA. Ssm- 
pUnc and averaging-', .- - • . • 
sec a* WAIVE* or vnoFiCATiotf. •

Subsection (b) of section 703 O9 UAC. 
ISTlbtb)) is amended! by adding at the end 
thereof the following: new paragraph:

"(3) PiutuiajrART DstsuavAizon otnim 
WAJvn or vmmcAXioKS,— Within 55 days 
aftec the initiation, of an Investigation the 
admimsterfnr authority shall cause an-offl- 
eisil- designated foe such- purpose* to review-- 

. the . information-, concerning- the case • re 
ceived doting the ffnt 50 days of the Investi 
gation, aod. if there appears to be sufficient 
Information available upon which, the deter 
mination • can reasonably be- hagp^ j^ dig. 
close to the petitioner and any interested 

• party, then a party to the proceedings that 
requests such disclosure, all available now- 
confidential information and all other infor 
mation which 1st disclosed pursuant to sec 
tion 777. Within 3. days (not conn ting- Satur 
days. Sundays, or legal nubile holidays) 
after such disclosure, the- petitioner and 
each party which is an Interested party de 
scribed In subparagraph <C). (D). (E). or (F) 
at section 771(9) to whom such disclosure 
was made may furnish to the administering 
authority an Irrevocable written waiver of 
verification of the information received, by 
the authority; and an agreement that it Is 
willing' to have a determination made- on the 
basis- of. the. record then, available. U> the aur.

thority. If a timely waiver and agreement 
have been received from the petitioner and 
each party which is an Interested party de 
scribed in subparagraoh (C). (D). (E). or (F> 
of section 771(9) to whom the disclosure was 
made, and the authority finds that suffi 
cient information Is then available upon 
which the preliminary determination can 
reasonably be based, a, preliminary determi 
nation shall be made on an ezpeditled basis. 
on the basis of the record established during' 
the first SO days after the Investigation was 
Initiated.". 
SEC (II. TERMINATION OF INVESTIGATIONS

INITIATED BY ADMINISTERING
AUTHORITY:-

' Sections 704 and 734 are each amended by 
adding at the end thereof the following new 
subsection:
- "(k) TsBMCCATioif or IsvxmoAiioBS INI 
TIATED BY AmtmiMiumre AtrrHoarar.— The 
administering authority may terminate any 
Investigation Initiated by the administering 
authority under section 702(a) after provid 
ing notice of such termination to all parties 
to the investigation.'.
SEC 111. COMMENTS ON SUSPENSION ACHES.

Sections 704(eX3> and 734<eX3> are each 
amended by striking out "all parties to the 
Investigation" and Inserting- In lien thereof 
"all Interested parties described In section 
77l(9)~. . •
SEC. (IX. rout. DBRRMDUTIOH OF UUltUAL OB- 

CVKSTAKCES.
(aXl> Paragraph (2} of section TOSCa) Is 

amended by- adding- at the- end thereof the 
following' new sentence "Such findings may 
be affirmative-even though the preliminary 
determination under section- 703(eXl> was 
negative.1*.

(2) Subsection (c) of section 705 Is amend 
ed by adding at the end thereof the foltow- 
iBff new paragraph?

"(4) Enrcr or ArrnuunvK DBHunWAnoir
•nron somerroit (aX2).— If the determina 
tion of the administering' authority under 
snbseetion (aX2> Is affirmative-, then the ad 
ministering authority shall—

"«A> In cases where the preliminary deter 
minations by the administering; authority 
under sections 703<b7 and TOHeXlJ were 
'both' affirmative, continue*, the retroactive 
suspension of liquidation- and: the posting; of
•cash deposit bond, or other security previ-' 
.00117 ordered under section 703(eX2); 
" "fB> to csses-where- the preliminary deter 
mination --by the administering authority 
under section 703(b> was affirmative, but 
the preliminary- determination under sec 
tion 703(eXlJ was negative; shall modify 
any suspension, of liquidation and security 
requirement previously-ordered under sec* • 
tion T03(d) to apply to> unliquidated entries 
ot merchandise entered, or withdrawn from 
warehouse^ for consumption error after the 
date- which is 90- days' before the date on 
which, suspension of liquidation was first or 
dered: or . -

"(C) in cases where- the preliminary deter 
mination . by the administering authority- 
uoder section 703<t» was negative, shall 
apply any suspension ot liquidation and se 
curity requirement ordered under subsec 
tion 705(cXlXB> to unliquidated entries of 
merchandise entered, or withdrawn from 
warehouse, for consumption on or after the 
date which Is 90 days before the date on 
which suspension of liquidation is first or 
dered.".

(3) Sutaparagraph <A> ot section 705(0X3) 
Is amended by Inserting "paragraph (4> or" 
after "under 1.

(bxl> Paragraph- (3) of section 735<a> Is 
amended: by adding- at the end thereof the 
following new sentence: "Such findings may 
be? affirmative even though frh<» preliminary

determination under section 733(eXl> was 
negative.".

<2> Subsection (c) of section 735-is amend 
ed by adding at the end thereof the follow 
ing new paragraph:

• "(4) Errecr or ArmuiATivB DrrzaMiHAHON 
mraat SUBSSCTIOH (a)(3>.— If the determina 
tion of the administering authority under 
subsection (a)(3) is affirmative, then the ad 
ministering authority shall—

"(A) In cases where the preliminary deter 
mination by the administering authority 
under sections 733(b) and 733(eXl) were 
both affirmative, continue the retroactive . 
suspension of liquidation and the posting of 
a cash deposit, bond, or other security previ 
ously ordered under section 733(eX2):

"(B) Incases where the preliminary deter 
mination by the administering authority 
under section 733(b) was affirmative, but 
the preliminary determination under sec 
tion 733<eXl> was negative, shall modify 
any suspension of liquidation and security 
requirement previously ordered under sec 
tion 733(d) to apply to unliquidated entries 
of merchandise entered, or withdrawn from 
warehouse, for consumption on or after the 
date which is 90 days before the d-^e on 
which suspension of liquidation was first or 
dered: or

"(C) to cases where the preliminary deter 
mination by the administering au'^ority 
under section 733(b) was. negative, shall 
apply any- suspension ot liquidation and se 
curity requirement ordered under subsec 
tion 735<cXl)(B),to unliquidated entries of 
merehsiuttse entered, or withdrawn from 
warehouse, for consumption on or after the 
date which- Is 90 days before' the date on 
which suspension of liquidation Is- first or-

<3) Subparagraph (A) of. section 73S(cX3) 
Is amended by Inserting- •'paragraph' (4> or" 
after -under".
SBC. (14. WATVEB OP DEPOSIT Of ESTIMATED

Airno VMPINC otmES.
Paragraph (!) of section 73S(c> Is amended 

by inserting "and was sold to any person 
that Is not related to such manufacturer. 
producer, or exporter1 * after "for cons*. :np- 
tton".
SEC. CIS. CONDITIONAL. PAYMENT OT COONTEB.

, TAiUNG DUTIES.
Subtitle A of title TO la- amended by 

adding at the end thereof the following new 
section; .
-SEC. Tit CONMTIONAI. PAYMENT Of COUNTER. 

VAILING DUTY. .
"(a) In GxazaAi,— For all entries, or 'with 

drawals from warehouse, for consumption 
ot merchandise subject to a Countervailing 
duty order on or after the date of publica 
tion of such order, no customs officer may 
deliver merchandise of that class or kind to 
the person by whom or for whose account it 
was Imported ""i>s« that person complies 
with the requirement ol aubsection-tb) and 
deposit* with, the appropriate customs offi 
cer an estimated countervailing duty in an 
amount determined by the administering 
authority..

"(b) IKPOKXZB RiannutKEjrcs:— In order to 
meet the requirements ot this subsection, a 
person shall—

"(1> furnish, or arrange to have furnished. 
to the appropriate customs officer such in 
formation as: the administering authority 
deems necessary for ascertaining any coun 
tervailing duty to be imposed under this 
subtitle,

"(2> maintain and furnish to the customs 
officer such records concerning such mer 
chandise as the administering authority, by 
regulation, requires, and

"(31 pay. or agree to pay on demand, to 
the customs officer the amount of counter-
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vailing duty Imposed under this subtitle on
thae merchandise.". • •
SEC. <!(. DRAWBACKS. " 

Title VH Is amended— 
(1 > by striking out section 740, and 
(2) by adding at the end of subtitle D the

following new section: •
-SEC ISO. DRAWBACKS •'.''"'

"For purposes of any law relating to the 
drawback of customs duties, countervailing 
duties and antidumping duties Imposed by 
this title shall be treated as any other cus 
toms duties.". '••.•• '
EEC. (17. DUTIES or CUSTOMS OFFICERS..

Subtitle B of title VII Is amended by strik 
ing out section 739. 
SEC. 618. RELATED PARTffiS.

Subtitle D of title vn is amended— - 
CD by striking out "any'Interest In" in

subparsgraphs (B) and <C> of section
771(13) and Inserting in lieu thereof "20 per- 

• cent or more or', and
(2) by striking out "5 percent" In section

773<ex3XE) and inserting in. lieu thereof
"20 percent".
SEC (19. COMMERCIAL QUANTITIES OF MERCHAN 

DISE.
(a) Section 771(17) and paragraphs (1XA) 

and (4XA) of section 773(a> are each amend 
ed by striking out "wholesale quantities'' 
each place It appears In the heading and the 
test and Inserting In lieu thereof "commer 
cial quantities".

(b) Paragraph (14) of section' T71 to 
amended by striking out "at wholesale" and 
Inserting in lieu thereof "in commercial 
quantities". •
SEC OIL RESELLER'S PRICE TAKEN INTO ACCOUNT 

IH DETERMINING PURCHASE PRICE.
Subsection (b) of section 772 is amended 

by Inserting "a reseller or" after "date of 
importation, from".
SEC Ul. FOREIGN MARKET VALUE.

(a) Paragraph (1) of section 773(a> (19 
U.S.C. 1677b(a)) Is amended by striking out 
"time of exportation of such merchandise to 
the Doited states" and inserting in lieu 
thereof "time such merchandise Is first sold 
within the United States by the person for 
whom (or for whose account) the-merchan 
dise Is Imported to any other person who Is 
not described In subsection (eX3» with re 
spect to sucn person".

(b) Section 773 (19 TJ.S.C. 1877b) Is amend 
ed by adding at the end thereof the follow 
ing new subsection:

••(g) EXPORTATION PROM AH INTERMEDIATE 
CouirrBY.—If—

"(1) a reseller purchases the merchandise 
from the manufacturer or producer of the 
merchandise,

"(2) the manufacturer or producer of the 
merchandise does not know (at the time of 
the sale to such reseller) the country to 
which such reseller Intends to export the 
merchandise,

"(3) the merchandise Is exported by, or on 
behalf of, such reseller to ft country other 
than the United States,

"(4) the merchandise enters the commerce 
of such country but Is not substantially 
transformed in such country, and

"(5) the merchandise Is-subsequenUy ex 
ported to the United States, 
such country shall be treated, for purposes 
of this section, as the country from which 
the merchandise was exported.

(c) Subparagraph (B) of section 773(a)(l) 
is amended to read as follows:

"<B> If not so sold or offered for sale for 
home consumption, or if the administering 
authority determines that the sales for 
home consumption In the country from 
which the merchandise Is exported are so 
small In relation to the sum of such sales for 
home consumption and the sales for expor 

tation to all other countries (Including the 
United States) as to form an Inadequate 
basis for comparison, then the price at 
which so sold or offered for sale for exporta 
tion to countries -other than the United States,". ••••••..-
SEC (XL SUBSIDIES DISCOVERED DURING PRO 

CEEDING..
Section 77S Is amended by striking out 

"Investigation" each place it appears in the 
text and in the heading and Inserting in lieu 
thereof "proceeding".
SEC US. RECORDS OP EX PARTE MEETINGS.

Paragraph (3) of section 777(a) (19 TJ.S.C. 
lB77f(aX3» Is amended to read as follows: 

. "(3) Er PARTI UEETnrcs.—The administer 
ing authority and the Commission shall 
maintain a record of any ex parte meeting 
between— : •. '....-

•TA) Interested parties or other persons 
providing factual Information in connection 
with a proceeding, and •

"(B) the person charged with making the 
determination, or any person charged with 
mniHng a final recommendation to that 
person. In connection with that proceeding, 
If information relating to that proceeding 
was presented or discussed at such meeting. 
The record of such an ex parte meeting 
shall Include the. Identity of the persons 
present at the meeting, the date, time, and 
place of the meeting, and a summary of the 
matters discussed or submitted. The- record 
of the ex parte meeting shall be included in 
the record of the proceeding.". .
SEC (U. CONFIDENTIAL INFORMATION. ,

Section 777 (19 U.S.C. 1677D, tt amended 
by section 60S. is further amended—

(1) by striking out "confidential Informa 
tion" each place it appears In the text and 
headings of subsections (aX4XA) and (c) 
and In the heading of subsection (b> and In 
serting In lieu thereof "proprietary business 
information",

(2) by striking out "confidential" each 
place it appears In subsections (aX4X3> and 
(b) and Inserting In lieu thereof "proprie 
tary business information",

(3) by striking out "nonconfldentlal sum 
mary" In subsection (bXIXAXi) and Insert 
ing in lieu thereof "summary that Is not to 
be treated as proprietary business informa 
tion which Is", sad

(4) by striking out "nonconfldentlal sub 
missions" In the heading for paragraph (4) 
of subsection (a) and inserting In lieu there 
of "submissions that are not proprietary 
business Information".
SEC. IBS. INTEREST

Section 778 (19 U.S.C. 1677gl Is amendeo1 
to read as follows:'
SEC TJS/INTEREST ON CERTAIN OVERPAYMENTS 

AND UNDERPAYMENTS.
"(a) GENERAL Rout—Interest shall be pay 

able on overpayments and underpayments 
of amounts deposited on merchandise en 
tered, or withdrawn from warehouse, for 
consumption on and after—

"(1) the date of publication of a counter 
vailing or antidumping duty order. under 
this title or section 303. or

"(2) the date of a finding under the Anti 
dumping Act, 1921.

"(b) RATE,—The rate of Interest payable 
under subsection (a) for any period of time 
Is the rate of Interest established under sec 
tion 6621 of the Internal Revenue Code of 
195* for such period,". 
SEC. «26, EFFECTIVE DATES.

(a) Except as provided In subsection (b). 
this title, and the amendments made by this 
title, shall take effect oh the date of the en 
actment of this Act.

(b)U) The amendments made by sections 
60S and 609 shall apply with respect to In 
vestigations Initiated by petition or by the

administering authority under subtitles A 
and B of title VH of the Tariff Act of 1930 
on or after the date of enactment of this 
Act, ' . - . •

(2) The amendments made by section 603 
shall apply with respect to determinations 
made under section 303 or title VII of the 
Trade Act of 1930 after the date of enact 
ment of this Act.

(3) The amendments made by section 604 
shall apply with respect to civil actions 
pending on, or filed on or after, the date of. 
the enactment of this Act;

Mr. COHEN. Mr. President, the 
amendment I have offered is designed 
to assist small businesses seeking relief 
under present TJJS. trade laws. I thank 
Senator DANFORTR, the distinguished 
manager and chairman of the Finance 
Subcommittee on International Trade, 
for bis cooperation and assistance ..in 
developing this legislation.

Time and time again. I have watched 
gunny) businesses which have been 
harmed by imports attempt to pursue 
the Irustrating process ol obtaining 
trade relief, only to be confounded by 
the maee of bureaucratic procedures, 
complex statutory requirements, and 
staggering expenses.

For the most part. Mr. President, 
the people who have petitioned under 
our existing laws have found the reme 
dies that are currently in our laws to 
be complex, to be costly, and ultimate 
ly to be illusory. As a result of this, 
this frustration that has been building 
within the small business community, 
I developed this legislation In early 
1962, after chairing a Governmental 
Affairs Subcommittee hearing on the 
trade problems affecting U.S. indus 
tries along the Canadian border. The 
testimony at that hearing convinced, 
me that many of our Nation's small 
businesses are precluded from receiv 
ing trade relief under our current 
system. I believe that the language I 
am offering today is a first step 
toward providing access to that relief 
for this country's thousands of small 
businesses.

In recent years, the potato, fishing, 
and lumber industries, as well as many 
others in my own State of Maine, have 
confronted insurmountable problems 
while attempting to seek trade relfef. I 
believe that this language represent:; a 
step forward in facilitating access <,a 
our trade relief laws for many SKIUJ 
businesses which are currently unadle 
to avail themselves of these remedies.

My amendment would establish an 
Office of Small Business Trade Assist 
ance within the Department of Com 
merce to provide guidance and techni 
cal assistance to small businesses seek 
ing relief under U.S. trade laws. In ad 
dition, my amendment would also 
reduce the cost of pursuing antidump 
ing or countervailing duty relief by 
eliminating a layer of judicial review. 
It would do this by sending appeals di 
rectly to the Court of Appeals for the 
Federal Circuit rather than first to 
the U.S. Court of International Trade.

Finally, my amendment would make 
a number of technical corrections to
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the countervailing duty and antidump 
ing laws which will clarify ambiguities, 
correct mistakes, and streamline the 
administration of current law. These 

' changes, which should reduce costs, 
data requirements, and time consum 
ing technical mandates now imposed 
on small businesses under current law, 
are supported, I understand, by both 
the administration and the Finance 
Committee. . .

I urge my colleagues to support this 
amendment.__
• Mr. CHAFEE. Mr. President. I am 
pleased to join my colleague. Senator 
COHEN. today in support of this 
amendment to help small business. 
Based on a bill of which I am an origi 
nal cosponsor. S. 2963, this amend 
ment wfll simplify and expedite the 
procedures for import relief under the 
antidumping and countervailing duty 

. laws. Nearly all these provisions will 
be available to all domestic businesses, 
but their benefit should be most help 
ful to. small and medium-size business- 
es in particular.

I am deeply concerned about the dif 
ficulty and expense associated with 
import remedies. Frequently, it is the. 
smallest Industries in the manufactur- 
lng.sector that are in- greatest need of 
the relief provided under our anti 
dumping and countervailing duty laws. 
Unfortunately, these small industries 
are least able to afford to avail them 
selves of the remedies provided, -under 
these laws. The legal costs associated 
with, the filing and prosecution, of an 
antidumping case, for example, can be 
as. high as $1 minion.

One Important feature of this, 
amendment Is- the elimination of the 
Court of International Trade (Cm 
review of antidumping1 and counter 
vailing decisions.

Under current law, countervailing' 
duty and antidumping' determinations 

' are. appealed first to the Court of 
International Trade, and then, may be 
appealed to the. Court of'Appeals for 
the Federal Circuit. This procedure Is- 
unusual, as most administrative ap 
peals are taken directly to the Court 
of Appeals. It is- also redundant, be 
cause only the final appeal can be 
binding. And, of course; such repeti 
tion is almost by definition time-con 
suming-and costly. • • •

BUt cutting out the CTT appeals, 
this- amendment brings appeals of 
countervailing duty and antidumping 
cases Into line- with most administra> 
tfve appeals and cuts the time- and ex 
pense associated with the interim 
appeal process;

Another, provision, directly exclu 
sively at small businesses, is the- cre 
ation of a Small Business Trade Assist 
ance Office located in the Department 
of Commerce. This office would pro 
vide technical assistance to small busi 
ness in preparing and filing petitions 
and applications for remedies and ben 
efits; .. - . - - . - . 

. Foreign- competition- poses- a. real 
challenge to. TT.S. businesses. I believe 
our businesses can meet that chal 

lenge if that competition is fair compe 
tition. When that competition is 
unfair, affected industries should not 
be burdened with the additional un 
fairness of unnecessary cost and delay 
in the relief process. The efficient pro 
cedures this bill establishes should 
benefit all parties. Particularly for 
smaller businesses for whom time and 
cost may be the critical factors in de 
termining whether to process import 
legislation at all, this amendment can 
provide access to import relief reme 
dies that as a practical matter have 
been unavailable to them.

Mr. President, the amendment 
which Senator COHEN Is introducing 
today Is a needed response to a 
number of shortcomings In our exist 
ing trade remedy procedures. I joined 
Senator COHEN as an original cospon 
sor of S. 2963, the Small Business 
Trade Remedies Act of 1984, and 
wholeheartedly urge adoption of this 
amendment.* ____

The PRESIDING OFFICER. The 
Senator from Missouri. 
. Mr. DANFORTH. Mr. President, 
this amendment is something that has 
been worked on over a considerable 
amount or time by Members of* both 
the House and the Senate. It Includes 
a number of proposals that have been, 
made by Representative SAM GIBBOUS. 
chairman of the Subcommittee on 
Trade of the House Ways and Means 
Committee. It incorporates a number 
of provisions that have been worked) 
on by Senator MrrcHnx over a consid 
erable period of time. He as well aa 
Senator COSES- has shown great lead 
ership In putting th<a package togeth 
er. I know the administration has been 
a part of these negotiations, as has the 
staff of the Trade Subcommittee.

I think-that this amendment is s> 
very big- step forward. Mr. President, 
not only for small business; because it 
does help small business in rngfrifg 
trade remedies more accessible to iW 
but in streamlining, the whole process> 
of trade remedies for all business that 
attempts to avail itself of It. All of us 
who have had any passing' activity in 
the trade field, know that there are- 
considerable complaints that are made 
by those who want to use the trade- 
laws because they feel that.the trade- 
laws, are cumbersome, they are com 
plex, and. they are hard to understand. 
This ifl a subject which Senator 
CoRZtf, Senator MTTCHELL, and others* 
have addressed themselves to. I thinfe 
that this- amendment which is the 
fruit of that effort is very useful and a. 
very positive step forward. Therefore, 
as far as the majority of the Finance 
Committee is concerned, the amend 
ment is acceptable.

Mr. BENTSEN. Mr. President, Sena 
tor" MXTCHELL introduced this as I. 
recall a year oi-so ago, and I was a co 
sponsor. Senator CCHTTT is a strong- 
supporter,. I acknowledge that, and I 
am- sympathetic to It. I know, Mr; 
President-that there are at least a 
couple of other Senators—MITCHZLL 
and SASSEB—who-would like to com 
ment on this particular amendment 
before going to passage.

Mr. COHEN. If the Senator will 
yield. I believe that Senator MITCHELL 
is on his way to the floor with an 
amendment to this particular measure 
so I did not want to proceed further.

Mr. BENTSEN. What I would like to 
do, if the Senator will not object, is to 
get unanimous consent of the Senate 
to temporarily set this aside and pro 
ceed with an amendment that I think 
Is agreeable to the majority and the 
managers of this bill.

I ask unanimous consent that we 
temporarily set aside the amendment 
of the Senator from Maine and that it 
be the first order of business after we 
complete the discussion on the amend 
ment that I hereby submit. __

The PRESIDING OFFICER. With 
out objection, it is so ordered.

(Purpose: To provide a tariff-rate quota on 
imported catalytic naphtha.)

Mr. BENTSEN. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration.

The PRESIDING OFFICER. The 
amendment will be stated.

The assistant legislative cleric read 
as follows: . -

The Senator from Texas (Mr. BIHISEH) 
proposes an amendment numbered 4242.

Mr. BENTSEN. Mr. President. I ask 
unanimous consent that further read- 
Ing of the amendment be dispensed
•with., . 

The PRESIDING OFFICER. With 
out objection, it is so ordered. 

The amendment is as follows: 
Beginning on p. ft of amendment num 

bered substitute for section 121 of the Com mittee <^n*rtitmmt the following:
"SEC 121. NAPHTHAS. 

Part 10 to schedule 4 is amended —
(a) by striking the language 'item 475.35' 

from headnote 1 (aa amended by section 121 
ot H-R. 3398) and Inserting the language
•Items 415.38. - 475.37. and 475J8" in lieu 
thereof : and . .

(b) by striking out Item 473.35 and Insert 
ing the- following In lieu thereof:

Naphthas, derived from petroleum, shale 
oil natural gas. or combinations thereof 
(except motor fuel):

Containing by weight over 5 percent and 
not over 25 percent of any product described 
In part 1 of this schedule: 
473.14 For not over OJ3« per ffjc Oft gat 

100.000.009 »I~ 
pound* '
entered. .. - 
-during the- 
12-moatn . 

" period
beginning '•-.'. 
January 1 in.

,. 1.7r per llx 7« per Ib.
any year. 

473.37 Other———

•dvaL. ad vol..
but not . but not.
less ttuuv leas than
the thfl-
nt». rate

475.38 Other...

to my to any 
cocnptv cornpo~

mAtntAli nAtcrt&L 
. V.SSr per ' 0.5<- per 

saL , gaL" . .
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Mr. BENTSEN. Mr. President, .what ̂  

this amendment does is to narrow the' 
scope of section 121 of the committee 
amendment. The committee amend 
ment gives a. relatively low rate of 
duty to naphtha-based chemical mix 
tures that contain 5 to 25 percent ben- 
zenoid compounds. The purpose of the 
committee amendment which I origi 
nally introduced and which has been 
acted on favorably in the House was to 
give .relief to gasoline-blending compa 
nies. Prior to 1983, these companies 
imported these benzenoid naphthas 
from GSP-eligible countries, but in 
1983 the products became ineligible 
for GSP because of statutory limits 
that you .have on GSP. As a. result, 
duties Jumped from zero-in 1982 to 
over-40 percent-ad valorem in 1983. •

Now, there were no comments ad 
verse to the bill when--It was consid 
ered by the Finance-Committee. It wa« 
adopted by a voice vote. However, it 
has recently come to my attention 
that the provision.as currently drafted 
opens 'U.S. Independent refiners to a 
very substantial increase in imports of 
gasoline blending stock and thereby 
may impair this country's ability to 
meet Jts basic energy needs. . 

. In light of this concern, I propose to 
amend this provision so as to limit the 
benefit it provides to a. quantity ot 
benzenoid naphtha no greater than 
was imported duty free in 1982, the 
last year the GSP was available. Now, 
that will limit the benefit and prevent 
harm to the independent refiners.

Mr. President, I urge the adoption of 
• the amendment. .

The PRESIDING OFFICER. Is there further debate? ... • ••-•-.- .
Mr. BENTSEN. I had understood. 

there were no objections.-••
Mr. DANFORTH. The amendment 

is acceptable. Mr. President.' .
.The PRESIDING OFFICER. The 

Question is on agreeing to the amend 
ment of the Senator from Texas.

The amendment (No. 4248) was 
agreed to.

Mr. BENTSEN, Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to.

Mr. DANFORTH. I move to lay that 
motion on the table.

The motion to lay on the table was 
agreed to.

Mr. BENTSEN. Mr. President, I sug 
gest the absence of a quorum. -

The 'PRESIDING OFFICER. The 
clerk will call the roll.

The assistant legislative clerk pro 
ceeded" to call the roil.

Mr. LAUTENBERG. Mr. President, 
I ask unanimous consent that the 
order for the quorum call be rescind 
ed.

The PRESIDING OFFICER. With 
out objection, it is so ordered.

Mr. LAUTENBERG. Mr. President, 
I ask unanimous consent that the 
pending amendment be laid aside so 
that I may offer an amendment.

The PRESIDING OFFICER With 
out objection, it is so ordered.

.-. •• .;-- AMEHDMBIT.HO. tH» v ;-.-..
(Purpose: To express the sehse-of the Con- 

.gress concerning copyright protection of computer software) '•.... 
Mr.JjATJTENBERG. Mr. President, 

I send an amendment to the desk, and 
ask for its -immediate consideration. -

The PRESIDING OFFICER. The 
amendment will be stated: 

The legislative clerk read as follows: 
The Senator from New Jersey (Mr. LAO- 

IESBEKG) proposes an amendment numbered 
4S48. _. • ___ -• ; . '..:. -. '

• ilr. LATJTENBERG.. Mr. "President. 
I ask unanimous consent that reading 
of the amendment be dispensed with.

The PRESIDING OFFICER. With 
out objection. It Is so ordered. • .. . 
, The amendment js.as follows: •••-••: -

At the end of the bill. Insert the following:
Since the development ot computer soft 

ware and other Information technologies la 
increasingly Important to economic growth 
and productivity ta the United States and. 
other nations; •

Since the United States Is the world 
leader in the technological development of 
computer software and in the production 
and sale of computer software: 
. Since the United States has since 1964 
considered computer software A work of au 
thorship protected bj copyright and tola 
form ot Intellectual property right protec 
tion has served to encourage continuing re 
search, development, and innovation of 
computer software: •

Since copyright protection Is afforded 
computer software.by most Industrialized 
nations Including Japan, the Netherlands, 
France, the Federal Republic of Germany,
•the United Kingdom, South Africa. Sunga- 
ry, Taiwan, and Australia; . -
• Since -Japan is reviewing a proposal to 
abandon copyright protection of software 
and to adopt a system that rejects tbe prin 
ciple that software is a work of authorship;

Since Japan is reviewing a proposal that 
also provides broadly for the compulsory li 
censing of software: and

Since the enactment by Japan of such a 
proposal could prompt the adoption of simi 
lar proposals by other nations currently 
considering this question, with serious ad 
verse effects on the existing international' 
order for the protection of Intellectual prop 
erty rights; Now,, therefore, be it

Declared by tiic Senate <ttie Haute of Rep- 
resentativts concurring/. That is the sense 
of the Congress that—

(1) copyright protection Is an essential 
form of intellectual property right protec 
tion for computer software:

CZ) any proposal to abandon copyright 
protection of software or to provide a new 
system of legal protection that incorporates 
compulsory licensing of software would (a) 
disserve the goal of promoting contlning de 
velopment ana Innovation In computer soft 
ware; (f) undermine the international con 
sensus that computer software Is a work of 
authorship protected by copyright;

Mr. LAUTENBERG. Mr. President, 
the amendment I offer expresses the 
sense of the Congress in support of 
preserving the international consensus 
on the copyright protection Ot com 
puter software. The amendment incor 
porates the text of Senate Concurrent 
Resolution 117, which is cosponsored 
by 19 of my colleagues: Senators DAN 
FORTH, MATHIAS, TSONGAS. RIEGLE,

WILSON. LEAHY, GORTOH, FOHB, CRAB-
ETON, MdYNlHAK, B.OTH, D'AMAIO,,.
GRASSLEY. HEINZ, BRADLEY. BINGAMAS, 
DrxoN, CKAFCE, and TOWEB.

Mr. BENTSEN. Mr. President, will 
the Senator add my name as acospon- ... 
sor?.

Mr.. LAUTENBERG. I "will v .be 
pleased to do so. - , . • .

Mr. President, I ask unanimous-con 
sent that the • name of the Senator 
from Texas [Mr. BEJTTSENJ be added as 
a cosponsor of the amendment.

The PRESIDING OFFICER,.with out objection. Jt is so ordered - •"•-"-':
Mr. LAUTENBERG. Mr. President, 

America's economic future depends; in • 
large-part, on its ability to continue to 
.lead the world in information are in 
dustries—computers, computing serv 
ices, .telecommunications, and soft 
ware. America's preeminence depends 
on its ability to innovate, and on the 
preservation of an international order 
that protects those innovations, and 
reserves to the inventor the rewards of 
his or her creativjty.

.Other nations have been quick to re 
alize the role that information-based 
industries will play. They are promot 
ing them, targeting government sup 
port, and devising a number of strate 
gies intended to challenge America's 
leadership. Unfortunately, one ot 
these strategies would undermine the 
international framework of intellectu 
al property right.protection.

This amendment -specifically ad 
dresses a proposal by Japan's Ministry 
of International Trade and Industry 
(MTTI) to strip computer software of 
copyright protection. Tbe . proposal 
would provide a new form of protec 
tion. The term.reserved to the author 
would be substantially cut, from the 
llie ol the author, plus 25 years • 01 
more, .to IS years. The proposal calls 
for the compulsory licensing of soft 
ware. . . -

Mr. President, the MTTI proposal, 
unveiled last year, met with the united 
opposition of American industry, the 
Department of Commerce and the 
TJ.S. Trade Representative. In light of 
this opposition, but also due to inter 
nal disagreements within the Govern 
ment of Japan, the proposal was not 
introduced in the most recent session 
of the Japanese Diet. But, the propos 
al is by no means dead.

This week, the United States-Japan 
Trade Committee is meeting In Wash- 

' ington. I am told that the software 
issue is the No. 1 item on the U.S. 
agenda. Reports are that the Japanese 
will proceed to the matter at the next 
session of the Diet, in the context of 
broader measures on a high technolo 
gy. It is important that the Congress 
join in expressing its opposition now 
to a proposal that so threatens the 
growth of information-based industry.

Since 1964. the United States has 
considered computer software a work 
of authorship, protected by copyright. 
There is abundant evidence that this 
form of protection has fostered soft-
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warfr development. Copyright provides 
a recognized, familiar, and expeditious 
means of protection. It provides pro 
tection for a term of years that suits 
the long commercial life of software 
products. Those who invest time and 
money developing software should 
enjoy the fruits of their labor.

The United States has welcomed the 
building of International consensus on 
this issue. Other nations recognizing 
the copyright'of software include: 
Prance, the Netherlands, the Federal 
Republic of Germany, the United 
Kingdom, South Africa, and Australia. 
Indeed, even Japan's courts have rec 
ognized the copyright of software.

The Mm proposal would under 
mine this international consensus. 
Moreover, It would encourage similar 
measures by other nations. Brazil, for 
.one. has already moved ahead on a 
broad range of protectionist measures 
in the computer field. __

Adoption of the Mm proposal 
. would surely strain our trade relations 
with Japan. And it would Justify retal 
iation by the United States. Including, 
but not limited to. the steps author- 

:-ized by the Universal Copyright Con 
vention, to which: the United States Is 
a signatory. •

Mr. President, the MITT proposal 
and similar proposals may well provide

- nations with. the means to acquire 
technology, in the short term. Howev 
er, m, the long term, they will hinder 
both the. acquisition and the enjoy 
ment- of, new technology. The. United 
States, and other nations harmed by 
such- proposals, would likely move- to 
reduce intellectual property rights 
protection. Particularly Japan, which, 
has designs to expand its exports' of 
software, should be. wary of such a de 
velopment. The markets it intends-, to 
enter-may be less- than receptive.

The protection of intellectual prop 
erty rights Is key to preserving free 
and, fair trade-. Increasingly; a nation's 
comparative advantage will be its inno 
vations. We-cannot have fair competi 
tion la the world marketplace unless 
we have a fair system to protect the 
creations of'innovators.

By -this, amendment, the Senate 
would, express itself clearly in opposi 
tion' to proposals to deny/ such protec 
tion to Innovators in computer soft-- ware-. • • • -••'-•••.. 

I urge my colleagues to support the- amendment; ' - .„-,.-
Mr. President.-I have spoken to the 

managers of. the bill. I understand 
that: they are willing' to accept the

. amendment. I" thank, them, for their 
cooperation.

; .Mr..DANFORTH. Mr. President,.the
. amendment is acceptable to this side. 

:!•• congratulate- the Senator from
. New Jersey who has made such a con 

sistent contribution to the Senate In 
matters relating to high technology, 
and this is very- much in keeping with

. the tradition he has established:
Mr. BENTSEN. Mr. President, as 

manager ot the minority of the bill. I 
congratulate the Senator from New

Jersey. With his vast experience and 
background in this business, he is par 
ticularly suited to be the author of 
this amendment. I think it is helpful, 
and I am delighted to support it. 
There are no objections from the mi 
nority side.

Mr. LAUTENBERG. I thank the 
managers. __

The PRESIDING OFFICER [Mr, 
DUBENBEKCER]. If there be no further 
debate, the question is on agreeing to 
the amendment of the Senator from 
New Jersey. •

The amendment (4249) was agreed 
to.

Mr. DANFORTH. Mr. President. I 
move to reconsider the vote by which 
the amendment was agreed to.

Mr. LAUTENBERG. Mr. President, 
I move to lay that motion-on the table.

The motion to lay on the table was 
agreed to. »

acanofan no. 4230
(Purpose: To provide further protections of 

Intellectual property rights)
Mr. LAUTENBERG. Mr. President. 

I have another amendment, which I 
send to the desk and ask for its imme 
diate consideration. __;__

The PRESIDING OFFICER. The 
amendment will be stated.

The legislative clerk read as follows:
The Senator from New Jersey CMr. LAO- 

TXNBZKO] proposes an amendment numbered- 
4250. ' - ..... v

Mr. LAUTENBERG. Mr. President,. 
I ask unanimous consent that the 
reading of the- amendment be dis 
pensed with.

The PRESIDING OFFICER. With 
out objection, it is so ordered.'

The amendment is as follows:
On page 43, strike out lines 30 through 3V 

and Insert In lieu thereof the.followlng:
"(i> United States exports of goods or serv 

ices (Including- agricultural commodities; 
and-property protected by trademarks, pat- 

'ents,- and copyrights' exported or licensed by 
United States persons), and • •

On page 50. line 8. Insert "and. effective?' 
after "adequate". .'-..'

On page 53. strike out lines 17 through 20 
. and Insert In lieu thereof the following:

"(C) measures which fall to provide ade 
quate and. effective means for foreign na 
tionals to- secure, exercise, and enforce ex 
clusive rights In Intellectual property (In cluding^ trurfpTnftTfrn, patents; and copy- 

. rights): - . -.-• .-. •"..•' •-.- . 
; "(D)-measures which Impair access, to- do 
mestic-market* forfcey commodity products; 
and • . • -..'... .

"(ETmeaaures which facilitate or encour 
age anticompetitive market practices or 

1 structures; •
Mr. LAUTENBERG. Mr. President, 

the. amendment I am offering Is aimed. 
at one of the most important threats 
to American economic interests In the 
world today—the theft of American 
products, ideas, and technology by for 
eign nations. All too often, this new 
form of piracy Is aided and abetted by 
foreign governments that refuse to 
take effective measures for the protec-. 
tlon and enforcement of intellectual 
property rights.

Now, "intellectual property rights," 
Mr. President, sounds like a pretty dry

subject. Maybe It is In some respects. 
Patents, copyrights, and trademarks 
are not usually the object of great pas 
sion—political or otherwise. But let 
there be no mistake. The principles 
they incorporate are absolutely criti 
cal to our position In the global trad- 
Ing system.

We are entering a new era in world 
economic history. No longer will na 
tional economic destiny be determined 
by the accidents of nature or history. 
Economic progress—and economic and 
political power—will be less and less a 
simple function of the physical re 
sources that happen to fall within a 
State's territorial boundaries. To be 
sure, differences- in geography, cli 
mate, and natural resources can never 
be totally Irrelevant. But they will 
matter much less than they have 
before. In an age when production Is 
increasingly dominated by technology 
and information, the key assets will in 
creasingly be brainpower, creativity, 
and scientific progress.

The United States has for most of 
its history been i world leader In 
scientific and technological develop 
ment. We retain that edge today. But 
we are in danger of losing it unless we 
move now to insist that our trading 
partners institute measures to curtail 

* the theft of UJS, ideas and products.
The bill before us, contains provi 

sions that address this issue. It explic 
itly establishes intellectual property 
rights as one of the major priorities in 
U.S. trade negotiations and provides 
additional tools to strengthen our po 
sition. The distinguished Senator from 
Missouri.. Mr. DANFORTH. and the 
Senate Finance Committee are to be 
commended for their-hard'work on 
this problem '-

The amendment I offer today Is de 
signed to clarify, strengthen, and 
expand-the mechanisms the bill would 
put in-place to promote better protec 
tion of Intellectual property in world 
trade. The changes I propose will. I be 
lieve, advance our mutual objectives in 
this area. They are- based in large part 
on legislation I Introduced along with 
Senators .WILSOW, INOUYZ, LEAST, 
DEZON, RrzcLZ. GoRidN. and HEFLUT— 
the Intellectual. Property Protection 
and Fair Trade Act of 1984. S. 2S49.

The core provisions of S.. 2549 would 
require-the. President to undertake a 
comprehensive review of the problem 
of intellectual property in the context 
of our trade relations and would condi 
tion eligibility for' the Generalized 
System of Preferences on a country's 
performance with respect to intellec 
tual property rights protection. My 
.bin. in fact, would flatly prohibit the 
designation of. any country that fails 
to- take appropriate measures In this 
regard. The bill before us contains the 
GSP amendment originally reported 

. in S. .1718. These provisions would re 
quire the President to consider intel 
lectual property rights protection as a 
factor in the designation of countries 
as GSP beneficiaries and in reviewing
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their eligibility for continued partici 
pation in the program with respect to 
particular articles and products.

I would have preferred the tougher, 
more mandatory language in my bBL 
But I am willing to support the ap 
proach taken in this bill -with the un 
derstanding that the administration 
will use its provision to keep the pres 
sure on for improvements to Intellec 
tual property protection. I know that 
the distinguished managers share that 
view /and hope that they will confirm 
this understanding hi their •comments 
on this point. In -any ease, the amend 
ment I am offering today •will serve 
our common purposes.

The first part of ray amendment 
.would ensure that, in preparing- the 
National Trade Estimates required 
under section 303 of the Mil, the U& 
Trade Representatives win include a* 
careful analysis of the -status of pro 
tection for Intellectual property in 
other countries. This analysis wfll de 
termine the extent to which failure to 
provide adequate and effective protec 
tion for Intellectual property consti 
tutes a barrio- to expanding U.S. ex 
ports. Th*y -will enable the United- 
States, to compile the information 
upon which an effective strategy tor 
dealing with the problems depends. 
My ^amendment makes clear t.hn-t-. *we- 
must give sreater Attention to the 
export -of goods and serrices which 
rely on trademark, patent and copy 
right protection. Further, the amend 
ment clarifies that the President 
should consider barriers oot only to 
the .export of tangible products like 
books, sound recordings, motion pic 
tures, -computer software, fhgmir-ii« 
and the like—but also to barriers to 
the licensing of rights in foreign coun 
tries as well.

The second part of my amendment. 
deals with the definition of "unreason 
able- in the Trade Act of 1974 AS 
amended by this bill. For the first 
timci. the .failure to provide adequate 
and effective protection to Intellectual 
property is given explicit, rather then 
implicit, reference. By insisting on ef 
fective protection, we make it -abso 
lutely clear that barring a law on the 
books is not good enough. We insist 
that our trading partners effectively 
enforce those laws. This is often a key 
problem lor pur industries in attempt 
ing to do business abroad.

The final part of my amendment 
would specifically incorporate intellec 
tual property protections as a key ne 
gotiating objective of the U.S. Govern 
ment in eliminating barriers to trade 
in high technology products. The 
export of our high technology will be 
one of our most important trade assets 
in the future and therefore special 
care should be taken to ensure fair 
trade practices in this sector.

The language used is that which 
now appears in the Caribbean Basin 
Economic Recovery Act and also. I un 
derstand, in the Senator DANPORTH'S 
bill to renew the Generalized System 
of Preference Program. S. 1718, the

.substance -of .which has -been incorpo- 
.rated in title V. My amendment would 
ensure as well thai, even though a par 
ticular country provides national 
treatment to protected workeri of U.S. 
Nationals as an abstract matter, -satis 
fying the criterion in the pertinent 
sections of the bill, "adequate and ef 
fective" protection as meant here in-
•dudes realistic enforcement and sub 
stantial penalties as.a practical matfrr. 

7b.e effect ot tnig amendment. In 
combination with Ihe other pzovislons 
In this bffl. will "be to remove any 
doubt as to the importance Hie US. 
Government attaches to this issue. It 
will make it crystal -clear to our trad 
ing partners that we do not Intend to 
condone tihA tfreft, wnAtihftr imder-the 
color ol law or xot, of the ideas and In 
novations on which our economic secu 
rity -depends. And it. would provide the 
administration with an unequivocal

• mandate to take the measure that are' 
necesssary to begin dealing more effec 
tively •with the problem. It Is my -un 
derstanding - that t.htg amendment is 
acceptable -to the managers of the bill 
and I =urge Its adoption.

Mr. DANFORTH. Mr. President, 
again this is an area in which Senator 
IAUTOTBEHO has shown a great interest 
and provided real leadership. The 
question of the violation of Intellectu 
al property rights is one that has been
•getting much-needed attention recent 
ly. We had some months ago the large 
room on the first floor t>f the Dlrksen 
Building filled with a variety of -differ 
ent product*—the- real; prodncts and 
then the copies. It reafly was a re 
markable display because ail .kinds of 
things which have been invented oy 
people in the United States, produced 
by people In the United States, are 
now being copied abroad and copied to 
the economic detriment of our own 
people.

It is not just a 'question of invading 
our markets, but it Is a question of 
counterfeit goods being sold through 
out the world in competition in the 
U.S. exports. To look at ttiem, at least 
externally, some of those products are 
infftstingiitehgMg visually irom the 
real thing. Many of them, however, 
are very shoddy merchandise. One of 
the disturbing things that we have 
learned is that such items as airplane 
parts and helicopter parts can look 
like ttie real 'thing bat toe counterfeit 
and. in fact, be defective.

We have in the bill elsewhere ad 
dressed the problem of violations of 
intellectual property rights in provid 
ing for a conditioning of GSP treat 
ment on countries getting serious 
about cracking down on these viola 
tions. In .fact, one of the strong argu 
ments for extending GSP is that, 
under the bill as It is now before us. it 
does provide us with that kind of 
handle on this very serious problem.

Senator LACTENBERG has improved 
on the bill considerably by the amend 
ment which he now offers and has 
provided additional tools for dealing
•with it.

We in the United States, Mr. Presi 
dent, pride ourselves on being as inno 
vative and as original as .any country 
in the world. We produce new prod 
ucts. W« .have -very bright people, 
highly educated people in the United 
States who are able to come up with 
state-of-the-art products. We provide 
patent, -copyright and trademark pro 
tection within the United States tor 
what we produce. But all that can be 
for naught if in other parts of the 
world the same thing Is being pro 
duced or copies of the same thing *re. 
being produced-and -flooding markets 
throughout the warld.

Again, -th's .is an «xeeUent amend 
ment that is being offered Jjy Senator 
LAUTENBEHG. It is acceptable to the .ma 
jority and I urge thg Senate to egzee tott. - . •-- ;

Mr T*TTTJTR-Ejr, -fJlr, 3»nM»rri/m«-., T fm.
gratulate the Senator irom Mew 
Jersey on his amendment, (tee of the
•problems you hare is a great -deal of 
money Is being spent on research 2nd 
development to faring out these new 
prodncts. -a^H a foni-o^tiy amount of

•-money is being spent fin advertisiBgto
•set general acceptance -by ittc .pulrlie. 
Thien you .hare ••«'"»>«*'MM* ?«*mf in vith 
none of those kinds of capital costs 
and obviously, not having that X™*^ of 
cost per item, being able to undercut 
them and make the -consuming public 
thtnt they are gpf-frig the «•»«<»prod 
uct. —

So, •ndHt« g that to the reciprocity 
section of the bill in the study, I think, 
is a good addition. As the manager for 
the minority, I congratulate the Sena 
tor. We have no objection.

Mr. LAUTENBERG. I thank the 
managers i of the bin. Z am pleased to 
have their acceptance of the amend 
ment. ^ ___________

The PRESIDING v OFFICER. Is 
there further debate? H -not, the -ques 
tion is on agreeing to the amendment 
of the Senator from New Jersey tMr. 
LMTTENBCRG!.

The amendment <Ko. 4250) was 
agreed tc.

Mr. DANFORTH. Mr. President. I 
move to reconsider the vote by which 
the amendment was agreed to.

Mr. LAUTENBERG. 1 move to Jay 
that motion -on the t.ahlft.

The motion to lay on the table mas' 
agreed to.

Mr. TJANFORTH. Mr. President I 
suggest the absence cf a Quorum.

The PRESIDING OFFICES. The 
clerk will call the roll.

The legislative clerk proceeded to 
call the roll.

Mr. COCHRAN. Mr. President, I ask 
unanimous consent that the order for. 
the quorum can be rescinded.

The PRESIDING OFFICER. With 
out objection, it is so ordered.

TRADE AGREEMENTS WITH ISRAEL AND CANADA

Mr. COCHRAN. Mr. President. I 
previously brought to the attention of 
my colleagues my support for legisla 
tion that will authorize the negotia-
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tion of free trade area agreements 
with Israel and Canada.

I consider this legislation to be very 
important to our goal of promoting 
international free trade. The nations 
of Israel and Canada are two of our 
most important- allies, and bilateral 
trade agreements will enhance our 
friendly relations and offer expanded 
opportunities for U.S. exporters! The 
authorization of negotiations will be

" another positive expression • of our 
commitment to opening and expand 
ing trade opportunities, promoting 
economic growth, and strengthening 
our international trading system.

I believe the benefits will be signifi 
cant for U.S. producers and manufac 
turers. In his testimony before the 
Senate Finance Committee, Ambassa 
dor Bill Brock outlined the projected 
gains from such ~ an agreement with 
Israel. The United States has a trade 
surplus with Israel even though 90 
percent of U.S. Imports from Israel 
enter duty free. Under a free trade 
agreement, we would essentially eliml-' 
hate duties on the remaining 10 per 
cent of our imports from Israel. In ex-. 
change, the 40 to 45 percent of our ex-'

"ports that are now subject to duties'
"averaging about 10.3 percent would 
also become duty free. Demand for 
U.S. 'products in Israel .has suffered 
since the European Community and 
Israel negotiated a free trade area 
agreement in 1977. A free trade area 
agreement between the United States 
and Israel would place, our exports on 
par with those from the EC. Addition 
ally, agricultural exports, such as

'grains and soybeans, could increase 
significantly: ~. ' " . '

The administration further proposes 
to negotiate the elimination of nontar- 
iff barriers which hinder U.S. exports 
to Israel and address the issue of Is 
raeli subsidy practices. Rules of origin 
and safeguards for import sensitive 
products will be discussed. Finally, the ; 
administration plans to consult with 
private sector advisors and conduct ex 
tensive research on the economic ef 
fects of eliminating duties on products 
nowdutiable. ~ •": •.• "•

The United States and Canada are 
each other's largest trading partner 
now. '~A free trade agreement, even 
though product limited, will enhance 
our existing trade relationship. 
• Mr. President, the Senate Is consid 
ering this important measure in con 
junction with H.R. 3398, the miscella 
neous trade bill. This bill also contains 
other important trade initiatives such 
as the additional authority for the 
President to seek reciprocity in our 
trading relations. . •

I urge my colleagues to consider this 
legislation favorably as soon as possi 
ble. , . .,•"... , :

Mr. President, I suggest the absence 
of a quorum.

The PRESIDING OFFICER. The 
clerk will call the roll. '

.The legislative clerk proceeded to 
call the rolL . , . ."
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. Mr. BAKER. Mr. President, I ask they do arrive, they are rarely forgot- 
unanimous consent that the order for ten. 
the quorum call be rescinded.

The PRESIDING OFFICER. With 
out objection. It Is so ordered.

ROUTINE MORNING BUSINESS
Mr. BAKER. Mr. President. I am ad 

vised by the two managers that there 
is nothing further that can be done 
today on this bill. .We .will be on the 
bill tomorrow. '•.-•'•.'"' *!j';;• v- :-^' —

Mr. President, I ask unanimous con 
sent, however, that at this time there 
be an additional period for the trans 
action of routine morning business 
until 6 p.m. In which Senators may 
speak for not more than 5 minutes 
each. •. - -

The PRESIDING OFFICER. With 
out objection, it is so ordered.

Mr. BAKER. Mr. President, there 
will be no record votes today.

Mr. President, I suggest the absence 
of a quorum. .

The PRESIDING OFFICER. The 
clerk wiH call the roll. . -" . •• -. : •

The legislative clerk proceeded to 
call the roll.- ".-.." '•'"-•.'-•. 
"Mr. MOYNIHAN.. Mr. President, I 

ask unanimous consent that the order 
for the quorum call be rescinded.

The PRESIDING OFFICER. With 
out objection, it Is so ordered.

RETIREMENT OF SECRETARY . 
S. DILLON RIPLEY

Mr. MOYNIHAN. Mr. President, at 
noon today, the 17th of September 
1984, In an auspicious golden sunlight - 
which bathed the Mall he so greatly, 
helped to create, S. Dillon Ripley 
stepped down as the eighth Secretary 
of the Smithsonian Institution. He 
therefore assumed the title .of "Direc 
tor Emeritus." •. .,-•. ; -. ..-i

Mr. President, it was.an altogether 
pleasing and. appropriate ceremony. 
The Chief Justice presided In his role 
as Chancellor of the Smithsonian In 
stitution. The distinguished members 
of the Board, the regents, were there. 
I noted in particular our colleagues. 
Senator SASSEH and Senator GARN, 
both regents, and others of the Senate 
and House who were on hand for the 
occasion. - . .

Mr. Robert McCormick Adams suc 
ceeds Mr. Ripley, and of him there will 
be many gracious things to be said in 
the years ahead. .

I would like for the moment to com 
ment .on the extraordinary 20-year 
career of Dillon Ripley.

An old adage from the classical role 
says of Augustus that he found Rome 
made of brick and left it marble. Many 
years later in the period of the Regen 
cy in England, it was said of King 
George's architect John Nash, in a 
little couplet which appeared, that 
London, too, had met its master who 
found it brick, and left It plaster. . 
. One wonders about such transform- 
Ing geniuses. They are rare, and when

It might be said of Dillon Ripley 
that, prompted by a private omen 
found it Attic, left it Roman. 
" The Smithsonian was Indeed a ven 
erable but musty Institution when he 
came to this town In 1964. "The Na 
tion's attic" was a term of endearment, 
but also rather alarmingly descriptive 
and accurate. The Mall was unsettled, 
undeveloped; Pennsylvania. Avenue 
was derelict. The center of Washing- „ 
ton "was seeking to float out Wisconsin 
or Massachusetts Avenue, in the tradi 
tion of present-day cities, where devel 
opers look for large plots In new 
neighborhoods. '. • • •'.'•.••••••••.-

The prospect of the Capitol becom 
ing isolated, surrounded by rundown 
properties of no interest to anyone, 
was reminsicent of "an earlier age 
rather than of -what is required by the 
almost constitutional manner in which 
the city of Washington is laid out— 
with" the_ Capitol as its center, the 
great avenues radiating from It, and 
that most particular one, Pennsylva 
nia Avenue, moving from here to the 
President's House, as it was called in 
LTSnfant's plan—this being the Con-- 
gress' house. That was all in jeopardy, 
and much else. Dillon set to work with 
an energy, a vision, and a capacity for 
Joy that has not been equaled In this - 
century In this city. It is hard to think, 
of the differences in the city which he 
first came to and the one which he. 
does not so much leave-behind, but 
has transformed. Then there'was no 
Anacostia Museum, no Hirshhom. 
Museum and Sculpture Garden, no 
U.S. Air and Space Museum. The 
Patent Office, that great sculpture of 
the early Republic, was about to be 
torn down but Is now the Museum Col 
lection of Fine Arts. The Renwick 
Building, "across from the White 
House, was equally In disrepair and 
disuse. It is now a vibrant museum. He 
also added to the Center for African, - 
Near Eastern, and Asian Cultures.

Throughout the Nation—in Anacos 
tia, in Manhattan, and other parts of 
the country—new and vibrant scientif 
ic and cultural institutions thrived and 
thrived to a spirit that is singular..

In the setting this afternoon; on the 
Mall, the presiding personage other- 
than the Chief Justice himself was 
that large bronze statue of Joseph 
Henry, the'first Secretary of the 
Smithsonian, a scientist of the great 
est importance in the history of sci 
ence of world class. It is to be noted 
that he was looking down on this cere 
mony out onto the Mall, for one of the 
first things that Dillon Ripley did 
when he became Secretary of the 
Smithsonian was to turn that statue 
around. It had been placed facing into 
the castle, Rer.wick's great building, as 
a sort of symbol of the closed-In 
nature of the Institution. He wanted it 
opened up. He turned Joseph Henry 
around, and he turned the Mall on.
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consideration of H.R. 3076, listed above. Referred 
to the Committee on the Budget.

tag* $11405

Miscellaneous Tariff, Trade, and Customs Mat 
ters: Senate continued consideration of H.R. 3398, 
to make certain changes in the tariff treatment of 
specified articles, and to grant duty-free treatment to 
specified articles, with a committee amendment in 
the nature of a substitute, taking action on addition 
al amendments proposed thereto, as follows:

P<nj. SI1353
Adopted:
(1) Glenn Amendment No. 4255, suspending for a 

3-year period the duty on certain metal umbrella 
frames. Pog. snass

(2) Bentsen Amendment No. 4256, amending sec 
tion 243, to cover modifications and classifications of 
the existing United States-European Communities 
Pipe and Tube Agreement.

?OB« 511354
(3) Correction of Lautenberg Amendment No. 

4249, expressing, the sense of the Congress concern 
ing copyright protection of computer software.

Pag. Jl 1354
(4) Levin Amendment No. 42577"providing for a 

public hearing at the request of any interested 
person on a petition filed with the U.S. Trade Rep 
resentative requesting that the President take action 
under section 301 (providing relief from unfair trade 
practices).

Pag.S113S»
(5) Levin Amendment No. 4258, providing that in 

pursuing negotiating objectives, U.S.' negotiators 
shall cake into account legitimate domestic objec 
tives and the laws and regulations related thereto.

Pag. 511353
(6) Levin Amendment No. 4259, providing that in 

pursuing the negotiating objectives, U.S. negotiators 
shall take into account legitimate U.S. domestic ob 
jectives and laws and regulations related thereto.

Pag. 511359
(7) Danforth Amendment No. 4260, relating to 

quotas on various dairy products, including whey 
(section 124).

Pag. S11359
(8) Mitchell Amendment' No. 4261, establishing 

within die Department of Commerce die Small 
Business International Trade Advocate Office, 
which shall be headed by the Small Business Inter 
national Trade Advocate.

Pog. 511359
(9) Domenici Amendment No. 4262, requiring 

the President to initiate negotiations for voluntary 
restraint agreements with respect to copper produc 
tion.

Pag* 511361

(10) Inouye Amendment No. 4263, authorizing 
the collection of data on international trade in serv 
ices.

Pag. S11364
(11) Cranston Amendment No. 4264, urging the 

U.S. Trade Representative, in negotiating duty re 
ductions and eliminations on exports and imports 
between the U.S. and Israel, to take into account 
those products which benefit from discriminator 
preferential trading arrangements between Israel 
and third countries.

Pag. S1136S
(12) Heinz Amendment No. 4265 (to Amendment 

No. 4247), of a perfecting nature.
Pag.. 511346, 511371

(13) Heinz Amendment No. 4266, to- improve 
U.S. trade laws, relating to burden of persuasion, 
cumulation, threat of material injury, verification of 
amount of net subsidy, compromise of outstanding 
duties owed, negative CV"D injury determinations 
based on export taxes, interested parties, simultane 
ous investigations, clarification of countervailable 
subsidies, country-wide CVD determination:;, prefer 
ential pricing of inputs and constructed value, AD 
suspension agreements by quantitative restriction, 
the 90-day fast-track review procedure, steel prod 
ucts trade enforcement, and sales for importation, 
sales for delivery and irrevocable offers.

Pag. 511344
(14) Heinz Amendment No. 4267, reforming U.S. 

trade laws relating to trade with nonmarket econo 
mies.

Pag. 511372
Rejected:
By 22 yeas to 73 nays, with 2 voting present (Vote 

No. 239), Wilson Amendment No. 4268, to equalize 
tariffs orr canned tuna.

A Pag. 511378
Withdrawn:
Baker (for Warner) Amendment No. 4275, to re 

instate the duty on tetraamino biphenyl if it is pro 
duced in the United States.

Pog. S11391
Pending:
Cohen Amendment No. 4247, to amend the Tariff 

Act of 1930, to establish a Trade Remedy Assistance 
Office.

Pag. S11341

Broadcasting of Senate Proceedings: By 73 yeas to 
26 nays (Vote No. 240), diree-fifdis of those Sena 
tors duly chosen and'sworn having voted in the af 
firmative, Senate agreed to close further debate on a 
motion to proceed to consider S. Res. 66, to estab 
lish regulations to implement television and radio 
coverage of the Senate.

Pag. 511377
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Africans have lived, suffered, and died 
under the heinous system of apart 
heid. Is this to be the fate of its next 
generation?

As a nation founded on the princi 
ples of democracy and justice, the 
United States cannot fail its moral ob 
ligation to condemn South African 
apartheid and to press for civil and po 
litical liberties. We must speak out 
forcefully against South Africa's 
racism and make clear to Pretoria that 
its policies offend Americans and all 
those who cherish Justice and free 
dom. And we must preserve in our con 
demnation until Pretoria pursues re 
forms that will Involve the active par 
ticipation of its black majority in its 
national political and economic affairs.

As a cosponsor of Senate Concurrent 
Resolution 138, it is my hope that the 
full Senate will act expeditiously and 
pass this important resolution without 
delay.

I also wish to take this opportunity 
to. applaud the efforts of Senator 
TSONGAS for his leadership in champi 
oning human rights not only in South 
Africa but in so many other countries. 
It has been an honor and a pleasure to 
work with him to further the cause of 
human rights. An eloquent voice for 
freedom, a voice that has been strong, 
compassionate, and reasoned. Senator 
TSONGAS Is an inspiration to us all. We 
in the Senate owe the Senator from. 
Massachusetts a debt of gratitude. We 
Trill miss him greatly.

RELEASE' OP FIVE AMERICAN . 
CITIZENS BY RUSSIA'

Mr. BAKER. Mr. President; I have 
one other matter before we recess at 
12:05 p-m. ,

I wish, to commend the distinguished 
Senator from. Alaska. Senator STE- 
vras, for his efforts la obtaining the 
release- of -the five- Americans taken 
into- custody by the Soviet Union, on 
the-day before yesterday.

I know both Senators from Alaska 
have been greatly concerned with this 
matter and have worked carefully and 
closely with the State Department and 
the White House to obtain the release 
of these American citizens.

But there is one aspect of the matter 
that I thought should be brought to 
the attention of the Senate. It is In no 
way a diminution of the good efforts 
by the State Department or others.

Our friend. TED STEVEWS. had a very 
novel and unique diplomatic idea yes 
terday. That is while negotiations 
were going on with some difficulty 
with the Soviet Union. TED STEVEHS 
picked up the telephone and placed a- 
call to a hotel In eastern most Siberia 
where it was reported by the press 
these five Americans were being held 
and, lo and behold, he was connected.

He proceeded to have a conversation 
with the five Americans.-which was 
dutifully reported to the State Depart 
ment, and obtained a great deal of in 
formation which was of great value.

I am sure It contributed greatly to 
the release of those prisoners.

I questioned Senator STEVENS after I 
first congratulated him on his mission. 
I asked whether or not you could 
direct dial to Siberia. He answered 
that you could not, that it still re 
quired an operator.

So there is still much to be done in 
the relationships between our two 
countries.

RECESS UNTIL 2 P.M.
The PRESIDING OFFICER. Under 

the previous order, the hour of 12:05 
pjn. having arrived, the Senate will 
stand In recess until the hour of 2 p.m.

Thereupon, the Senate, at 12:05 
pan., recessed .until 2 p.m.; whereupon, 
the Senate reassembled when called to 
order by the Presiding Officer [Mr. 
HASTEN]. '

MISCELLANEOUS TARIFF, 
TRADE. AND CUSTOMS MAT 
TERS
The PRESIDING OFFICER, The 

Senate will now resume consideration 
of the ~ pending business, H.R. 3398. 
which the clerk will state by title.

The assistant legislative clerk read 
as follows:

A bUl (HJL 33981 to change the tariff 
treatment with respect to certain articles, 
and for other purposes.

The Senate resumed consideration 
ofthebilL

Pending:
Conen amendment No. 4247. to amend the 

Tariff Act of 1930. to establish a Trade 
Remedy Assistance Office.

AHDIOMZST HO. 42SS
(Purpose: To suspend for a 3-year period the

duty on certain metai umbrella frames) 
. Mr. GLENN. Mr. President. I send 
an amendment to the desk and ask for 
Its immediate consideration.

The PRESIDING OFFICER. The 
Chair will Inform the Senator from 
Ohio that there Is presently an 
amendment pending.'

Mr. DANFORTH. Mr. President. I 
ask unanimous consent that the 
amendment of the Senator from 
Maine be temporarily laid aside 'so 
that the Senator from Ohio may pro 
ceed. • • ;

The PRESIDING OFFICER. Is 
there objection?

Mr. COHEN. Mr. President, may I 
Inquire of the Senator from Missouri 
as to whether he Intends to reach my 
amendment this afternoon.

Mr. DANFORTH. It Is the intention 
of the Senate from Missouri to reach 
the amendment of the Senator from 
Maine hopefully in about IS minutes 
and to. conclude the bill this after 
noon.

The- PRESIDING OFFICER. Is 
there objection?

Mr. WILSON. Reserving the right to 
object. I inquire of the Senator from 
Ohio what period of time he estimates 
his amendment will consume.

Mr. GLENN. I would suggest just a 
couple of minutes. If 1 minute would 
be acceptable, I would agree to that.

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. The clerk will report.

The assistant legislative clerk read 
as follows:

The Senator from Ohio CMr. GLEHU] pro 
poses an amendment numbered 4255.

Mr. GLENN. Mr. President, I ask 
unanimous consent that further read 
ing of the amendment be dispensed 
with.

The PRESIDING OFFICER. With 
out objection, it is so ordered.

The amendment is as follows:
On page 23 of the matter proposed to be 

Inserted, after the matter between lines 6 
and 7. Insert the following: 
SEC . CERTAIN METAL UMBRELLA FRAMES.

Subpart B of pan 1 of the Appendix Is 
amended by Inserting In numerical order 
the following new Item: 
"317.45 FnmB tor mHtU fm ___ todam_ H »J|*™

vsa lor orouctM

isuo. an sa.I') —
Mr. GLENN. Mr. President. I rise 

today to add a noncontroversial 
amendment to the miscellaneous tariff 
bill currently before the Senate. This 
amendment is identical to a bill I in 
troduced in August to suspend for a 3- 
year period the duty on imported rain- 
umbrella frames. The current 15-per 
cent duty hurts rather than helps do 
mestic manufacturers because hand 
held umbrella frames are no longer 
produced in this country. In fact, with 
95 percent of all umbrellas sold in the 
United States being manufactured 
overseas, this duty only adds further 
injury to what remains of an already 
hardpressed domestic industry.

What does remain. Mr. President, 
are eight American rain-umbrella 
manufacturers who rely almost entire 
ty upon frames from Taiwan. In 1983. 
Taiwan lost its GSP status because it 
accounted for more than 50 percent of 
the imports of umbrella frames and its 
trade exceeded $1.3 million. As a 
result, a 15-percent duty was imposed 
on frames imported from Taiwan. Al 
though well intended, this action will, 
have unfortunate consequences for 
American companies.

If the duty on frames is not suspend 
ed, manufacturers will be forced to 
raise their prices to a point which may 
well force them out of the business— 
and this country can ill afford to take 
that kind of risk. Mr. President, our 
domestic umbrella manufacturers 
clearly need our help and this help 
must come soon.

By suspending the duty on hand 
held rain umbrella frames for 3 years. 

.American Jobs will be saved and the 
industry will be given a fighting 
chance to survive. Mr. President, this 
is a simple amendment that will offer 
needed help to a struggling Industry. I
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ask lor its immediate consideration 
and urge my colleagues to join me in 
supporting this commonsense meas 
ure.

TACT SHUT OH OKBEBUlt nUHZS

First, 95 percent of all umbrellas 
sold in the United States are manufac 
tured overseas.

Second, the eight TLB. -manufactur 
ers rely almost entirely upon frames 
from Taiwan.

Third, in 1983, Taiwan lost Its OSP 
status because it accounted for more 
than SO percent of tht imports and its 
trade exceeded $1.3 million.

Fourth, consequently, a 15-percent 
duty was imposed .upon frames from 
Taiwan.

Fifth, the amendment would sus 
pend for a 3-year period the duty on 
imported rain-umbrella frames.

Sixth, the amendment is noncontro- 
versial and enjoys the support of 
American manufacturers and their 
employees, members of the Amalga 
mated Clothing and Textile Workers 
Union, AFL-CIO.

Mr. President, this amendment has 
been discussed with both floor manag 
ers of the bill and I believe we have an 
agreement on this. I more adoption it 
the amendment.

The PRESIDING OFFICER. Is 
there further debate?

Mr. DANFORTH. Mr. President, the 
amendment is acceptable.

Mr. BENTSEN. Mr. President, the 
amendment Is acceptable to this side.

The PRESIDING OFFICER. Is 
there further debate? If not, the ques 
tion is on agreeing to the amendment.

The amendment (No. 4255) was 
agreed to.

Mr. GLENN. Mr. President. I move 
to reconsider the vote by which the 
amendment was agreed to.

Mr. DANFORTH. Mr. President, I 
move to lay that motion on the tablet

The motion to lay on the table was 
agreed to.

The PRESIDING OFFICER. The 
Question recurs on the amendment of 
the Senator from Maine.

Mr. BENTSEN. Mr. President, I sug 
gest the absence of a quorum.

Mr. DOMEN1CL Mr.-President, will 
the Senator withhold?

Mr. BENTSEN. I withhold. 
~ Mr. DOMENICI addressed the 

Chair.
The PRESIDING OFFICER. The 

Senator from New Mexico.
Mr. DOMENICI. Mr. President, I 

wanted to state to the floor managers 
that I have three amendments with 
reference to copper. I am trying to 
work out something with the floor 
managers and with a number of other 
Senators who are interested.

I wanted to report that it will take 
me about 15 or 20 minutes to get back 
to them. I would like to be protected. I 
will not take over the amount of time.

HO. 43M
(Purpose: To uneod wetlon 243 of the com 

mittee amendment to cover modifications 
and classifications at the existing United 
States-European communities pipe and 
tube agreement) 
Mr. BENTSEN. -Mr.. President. I

•send an amendment to the desk and 
ask for its immediate consideration.

The PRESIDING OFFICER. Is 
there objection to setting aside tempo 
rarily the Cohen amendment?

Mr. BENTSEN. Mr. President, I ask 
unanimous consent that the amend 
ment of the Senator from Maine be 
temporarily set aside; ____

The PRESIDING OFFICER. 'With 
out objection. It is so ordered.

The clerk will report.
The bill clerk read as follows:
The Senator from Texas IMr. Bnrrsnrt 

proposes an amendment numbered 4256.
Mr. BENTSEN. Mr. President, I -ask 

unanimous consent that further read- 
Ing'of the amendment be'dispensed 
with.

The PRESIDING OFFICER. With 
out objection. It Is so ordered.

The ptnfi'jpiPT't is as follows:
Strike from page 34, line 27 through pace 

36, line 8 of Daniorth Amendment No. 4244 
and insert a new Section 243 as follows:
•SEC. Ml ENFORCEMENT OF ARRANGEMENT Off 

EUROPEAN COMVDNmr EXPORT OF 
PIPES AND TUBES.

(a) In connection with the provisions of 
the Arrangement on European Communi 
ties' Export of Pipes and Tubes to the 
United States of America, contained in an 
exchange of letters dated October 21. 1982 
between representatives of the United 
States and the Commission of the European f^QTtj^n^iti<»g| including any "I'xlif'^Eipn, 
clarification, extension or successor agree 
ment thereto (collectively referred to here 
inafter as "the Arrangement"), the Secre 
tary of Commerce Is authorized to request 
the Secretary ol the Treasury to take action 
pursuant to subsection (b> of this section 
whenever he determines that:

(1) the level of exports of pipes and tube* 
to the United States from the European 
Communities is exceeding the average 
shares of annual United States apparent 
consumption specified In the Arrangement. 
or

(2) distortion Is occurring In the pattern 
of United States-European Communities 
trade within the pipe and tube sector taking 
Into account the average share of annual 
United States apparent consumption ac 
counted for by European Communities arti 
cles within product-categories developed by 
Any request to the Secretary of the Treas 
ury pursuant Co this subsection by the Sec 
retary of Commerce shall Identify one or 
more categories of pipe and tube products 
with respect to which action under subsec 
tion (b) is requested.

(b) At the request of the Secretary oi 
Commerce pursuant to subsection (a), the 
Secretary of the Treasury shall take such 
action as may be necessary to ensure that 
the aggregate quantity of European Com 
munities articles in each product identified 
by the Secretary of Commerce in such re 
quest that are entered into the United 
States ere in accordance with the terms of 
trie Arrangement. The Secretary of the 
Treasury is authorized to promulgate regu 
lations establishing the terms and condi 
tions under which European Communities 
articles may be denied er.try into the United 
States pursuant to this subsection." •

Mr. BENTSEN. Mr. -President, as 
section 243 now reads. It provides for 
the enforcement of the 1982 arrange 
ment of pipes and tubes. That is a 
trade agreement between the United 
States and European Communities.

Under this amendment, the section 
would cover enforcement of both the 
1982 arrangement and "any modifica 
tion. classification, extension, or suc 
cessor agreement thereto."

Quite frankly, Mr. President, I am 
simply concerned about any possible 
evasiam of section 243. and I want to 
see that it is carried out.

Mr. President, the President hss 
before him a decision under the escape 
clause In steel.. If he decides, ss be 
may, under the-current law, to negoti 
ate "orderly marketing agreements" 
with the EC, he may substitute an 
OMA for the 19S2 agreement. If he 
does, section 243 ought to cover the 
new agreement.

That is what this amendment is all 
about, what it would accomplish. 1 
urge adoption of the amendment.

The PRESIDING OFFICER. Is 
there further debate?

Mr. DANFORTH. Mr. President, the 
amendment Is acceptable. ____

The PRESIDING OFFICER. Is 
there further debate? If not. the ques 
tion is on agreeing to the amendment. 

* The 'amendment fNo. 4256) was 
agreed to.

Mr. DANFORTH. Mr. President, I 
move to reconsider the vote b; which 
the amendment was agreed to.

Mr. BENTSEN. Mr. President, I 
move to lay that motion on the table.

The motion to reconsider was laid on 
the table.

. o«
(Purpose: To express the sense of the Con 

gress concerning copyright protection of
computer software)
Mr. DANFORTH. Mr. President, 

yesterday the Senate adopted amend 
ment No. 4246 expressing' the sense of 

•the Congress concerning copyright 
protection of computer software. It 
was expressedly intended to Incorpo 
rate the full text of Senate Concur 
rent Resolution 117.

However, through a staff error, the 
final page of the amendment was 
omitted. I ask unanimous consent that 
the correct version of the amendment 
which I send to the desk be substitut 
ed for amendment No. 4249 and that 
the permanent RECORD be appropriate 
ly corrected. ____

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
Is so ordered.

The amendment (No. 4249) is as fol 
lows:

At the end ol the bill. Insert the following:
Since the development of computer soft 

ware and other mlormallon technologies is 
Increasingly important to economic growth 
and productivity In the United States and 
other nations;

Since the United States Is the world 
leader in the technological development oi 
computer software and in the production 
and sale oi computer software:
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Since the United States has since 1964 

considered computer software a work of au 
thorship protected by copyright and this 
form of intellectual property right protec 
tion has served 'to encourage continuing re 
search, development, and innovation of 
computer software:

Since copyright protection Is afforded 
computer software by most Industrialized 
nations including Japan, the Netherlands, 
France, the Federal Republic of Germany, 
the United Kingdom. South Africa, Hunga 
ry, Taiwan, and Australia;

Since Japan Is reviewing a proposal to 
abandon copyright protection of software 
and to adopt a system that rejects the prin 
ciple that software Is a work of authorship;

Since Japan Is reviewing a proposal that 
also provides broadly for the compulsory li 
censing of software: and

Since the enactment by Japan of such a 
proposal could prompt tne adoption of simi 
lar proposals by other nations currently 
considering this question, with serious ad 
verse effects on the existing international 
order for the protection of intellectual prop 
erty rights Now. therefore, be it

Declared by Ou Senate <the Home of Rep 
resentative! concurring, That Is the sense 
of- the Congress that—

(1) copyright protection is an essential 
form of intellectual property right protec 
tion of computer software:

(2) any proposal to abandon copyright 
protection of software or to provide a new 
system of legal protection that incorporates 
compulsory licensing of software would (a) 
disserve the goal of promoting continuing 
development and innovation in computer 
software; (b) undermine the International 
consensus that computer software Is a work 
of authorship protected by copyright; (c) 
result in economic harm to the computer 
software Industry of the United States, and', 
also of Japan and of other nations; and (d) 
contribute to increasing trade tensions 

. among the nations of the world: and
(3) If a nation withdraws copyright protec 

tion of software or provides for broad com 
pulsory licensing of software, it would be in 
the Interests of the United States and other 
nations to seek appropriate relief, including 
that provided under the Universal Copy 
right Convention, to ensure the just protec 
tion, of Intellectual property rights and the 
promotion of free and fair trade.

Mr. CHAFE&. Mr. President, let me 
begin by expressing my gratitude for 
the work done by the chairman of the 
Finance Committee and the managers 
of HJl. 3398. This, bill represents, the 
kind of positive measures Congress can 
take to enhance the American share of 
world trade. Rather than succumb to 
protectionist pressures, we can focus 
In H.R. 3398 on ways to help open for 
eign markets for U.S. goods, as well as 
ways to assist the exporters competi 
tive position, I believe that these goals 
can. be accomplished in ways that are 
consistent with our international trad 
ing obligations under GATT and In 
ways that do not hurt consumers and 
workers.

One such effort is the reciprocity 
bill—title IH of ILR. 3398. originally 
Introduced as S. 144—the Internation 
al Trade and Investment Act. Enact 
ment of this bill this year is vital to 
improve our ability to negotiate the 
removal of foreign trade barriers and 
restrictive' practices, and to improve 
our export trade in services, high tech 
nology goods, and trade related invest 

ment. Full implementation of both its 
letter and its spirit can provide signifi 
cantly Improved access to foreign mar 
kets for U.S. goods and services.

Another measure In title V of the 
bill is the reauthorization of the gen 
eralized system of preferences which 
would help us gain freer access to LDC 
markets. This reauthorization would 
help developing countries earn dollars 
with which to buy U.S. products, and 
help us obtain protection of U.S. pat 
ents and copyrights.

As an original cosponsor of the 
International Trade and Investment 
Act, title III of the bill now before us, 
I am delighted that we have the op 
portunity today to finally adopt this 
measure that will surely lead to great 
er exports—a critical and growing part 
of our economy.

This bill specifically would mean 
greater exports in our services sector. 
Although the misconception lingers. 
ours is no longer the smokestack econ 
omy of the past. The fact is that most 
of our jobs, and the largest portion of 
GNP, are generated by the service 
sector. As critical as services are to our 
economy, there exists no. system of 
international agreement covering serv 
ices-trade.- While the United States 
has expanded its trade exports over 
the past decade, foreign barriers to 
our services exports proliferate. These 
Include restriction? on remittance and 
repatriation of profits, fees, and royal 
ties; restrictions on market access; re 
strictions on personnel: discriminatory 
taxes and licensing procedures; Gov 
ernment subsidies to local service 
firms; excessive duties and prohibi 
tions on importation of services neces 
sities, like computer software; and, dis 
criminatory Government procure 
ment.

We must create an international 
framework to deal with trade in serv 
ices problems' while we still have a 
trade surplus in that area Instead of 
waiting unto we have a deficit. T.ade 
In services is the fastest growing sector 
of U.S. trade abroad. We must give 
services an equal billing with goods 
Inour trade policy, and strive to 
expand multilateral trade agreements- 
to Include services.

These service. Industries, which In 
clude Insurance, banking, engineering, 
consulting-, and the whole range of 
high technology and" computer serv 
ices, account for 7 out of every 10 jobs 
In the United States, two-thirds of the 
X7.S. gross national product.

I welcome a negotiating mandate to 
strengthen existing International Insti 
tutions and to expand International 
agreements to cover services. Invest 
ment, and high technology.

Market access for high technology 
goods and services Is crucial to our 
future trade balance. We must make 
every effort bilaterally and multilater- 
ally to create market opportunities in 
these sectors worldwide.

One such effort Is embodied in. sec 
tion 308 of title III which would au 
thorize the President to negotiate

mutual reduction or suspension of tar 
iffs on certain high technology prod 
ucts— semiconductors—microchips— 
and parts of computers. Section 308 
will confirm an agreement already 
reached with Japan, to suspend U.S. 
and Japanese tariffs on semiconduc 
tors.

This means mutual reduction of bar 
riers in electronics and other techno 
logically driven industries where the 
United States can continue to be 
highly competitive.

Let me just stress that in addition to 
the obvious benefits of greater market 
access on both sides, elimination of 
tariffs will free up substantial sums 
for research and development and cap 
ital investment. U.S. semiconductor 
firms- currently pay $75 million in 
duties. It Is estimated that 80 percent 
of these duty savings will go into R&D 
and new capital equipment. The re 
mainder of the savings would be 
passed on to purchasers of semicon 
ductors in the form of lower prices.

The Office of Technology Assess 
ment recently reported that many of 
the fastest growing occupational cate 
gories in the economy will be found in 
the electronics and other high 'tech 
nology industries sector. We must do 
all we can to preserve these future em 
ployment opportunities. Section 308 of 
title m—tariff cutting authority for 
semiconductors is one way to do that.

Finally. Mr. President, we have in 
H-R. 3398 an opportunity to enact, 
trade legislation which improves our 
world trading system and assists 
American exporters to gain a greater 
share of that global trade. Protection 
ist proposals will kill this bill's chances 
of passage, hurt the American econo 
my and American Jobs, while at the 
same time help dismantle the interna 
tional rules by which we are all gov 
erned.

The world trading system has been 
under tremendous pressure since the 
global recession of 1981 and 1982. We 
certainly face serious problems in our 
trade relations with others. Our trad 
ing partners have trade barriers which 
are both unfair and frustrating to 
Americans. I do not believe that our 
workers and Industries must accept 
the use of unfair practices by foreign 
competitors in their efforts to pene 
trate U.S. markets.

The bill we are considering today 
contains many elements to counteract 
those unfair practices and to strength 
en our hand in the world trading 
system. We will merely aggravate the 
problem by giving in to election year 
pressures to enact protectionist laws. 
Potential protectionist amendments to 
this bill will deprive us of this golden 
opportunity to provide some real help 
to the American exporting communi 
ty-
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(Purpose: To provide lor a public bearing at 
the request at any interested person on a 
petition filed with the DJS. Trade Repre 
sentative requesting- that the President 
take action under section SOI (which pro 
vides relief from unfair trade practices) 
Mr. LEV&1. Mr. President, K ts my 

understanding that the floor manager 
is prepared to engage in a colloquy on 
this bill relating- to e. couple of points. 
But before we do ttiat. I would again 
like to thank the finance committee 
and the Senator from Missouri in par 
ticular tor his efforts in rescuing an 
earlier agreement with respect to sec 
tion 303 of the bill. This change makes 
clear that in the report by the U-S. 
Trade Representative which would 
identify and analyze significant bar 
riers lo T3.S. exports, the t!.S. Trade 
Representative would have to give rea 
sons for not taking action to eliminate 
those barriers, as well as identifying 
what actions have been taken. This 
need to explain inaction may provide 
an added incentive for the U.S. Trade 
Representative to take action on those 
barriers or distortions of trade which 
he has identified. I believe this addi 
tion strengthens the bill, and I appre 
ciate the earlier efforts o{ the floor 
manager to include it. Now with re 
spect to other portions of the bill, let 
me ask the floor manager if he has re 
viewed my proposed amendment to 
section 302 that would add the phrase 
"or other interested person" at the 
end of line 22 on page 53? 

Mr. 0ANFORTH. Yes, I have. 
Mr. LEVIN- The intent behind, this 

amendment is to make clear that any 
interested person could make a timely 
request for ft hearing on a petition 
filed with the tr.S. Trade Representa 
tive requesting that the President take 
action to eliminate trade barriers. 
Under the bill as ft now stands, it is 
my understanding that only the peti 
tioner could make such a timely re 
quest for a hearing. This change 
would permit all views to be heard and 
debated publicly and for all ramifica 
tions of eliminating such a. trade bar 
rier lo be explored. Is that the under 
standing of the floor manager? 

Mr. DANFORTH. Yes, it is. 
Mr. LEVIN. Mr. President, I send aa 

amendment to the desk and ask for its 
immediate consideration.

The PRESIDING OFFICER. Is 
there objection to setting aside the 
amendment of the Senator from 
Maine in order to consider the amend 
ment of the Senator from Michigan?

Mr. BENTSEN. Will the Chair 
repeat that?

The PRESIDING OFFICER. The 
Senator from Michigan wishes to 
submit an amendment. We must set 
aside the pending amendment, the 
amendment of the Senator from 
Maine, in order to do so. Is there ob 
jection to setting aside the pending 
amendment to order to consider the 
amendment of the Senator from 
Maine? The Chair hears none, and it is 
so ordered.

The amendment will be stated.
The assistant legislative clerk read 

as follows;
The Senator from Michigan [Mr. UemfJ 

proposes an amendment numbered 4247:
On-page 47, line 22. strike •'." and add the 

following: "or by any interested person."
Mr LEVIN. Mr. President, this 

amendment has been explained. I 
think it has been cleared on both sides 
of the aisle, and I have no further 
debate on it.

The PRESIDING OFFICER. Is 
there further debate?

If not, the qustion is on agreeing to 
the amendment.

The amendment <No. 4257) -was 
agreed to—

Mr. LEVIN. Mr. President, I move' to 
reconsider the vote by which the 
amendment was agreed to.

Mr. DANFORTH. I move to lay that 
motion on the table.

The motion to lay on the table was 
agreed to.

Mr. LEVJJJ. I thank my Mends.
Mr. President, on another point, 

under current law. before recommend 
ing that the President take action 
against a foreign trade barrier which 
is the subject of the petition process 
we just discussed, the V£. Trade Rep 
resentative may request the views of 
the International Trade Commission 
regarding the probable impact on the 
economy of the United States of 
taking that action.-1 believe that this 
procedure is specified in section 
304(bX3> of the Trade Act. Although 
this request for the views of the ITC is 
left to the discretion of the U.S. Trade 
Representative, is It the understand 
ing of the floor manager that the U-S, 
Trade Representative would be well- 
advised to make such a request when 
there IE a reasonable possibility that 
the recommended action could have 
significant adverse ramifications on 
U.S. industries or the TJ.S. economy as 
a whole.

Mr. DANFORTH. That Is my under 
standing.

Mr. LEVIN. Mr. President, is it re 
quired at this point that I make unani- 
mous-coitsent request to lay aside the 
amendment of the Senator from 
Maine so that I can offer additional 
amendments which I understand have 
been cieajred? __ __

The PRESIDING OFFICER. The 
Senator is correct. It takes unanimous 
consent. Is there objection?

Mr. BENTSEN. Will the Senator tell 
me the nature of the amendment?

Mr. LEVIN. There are two more 
amendments, which I understand have 
been cleared on both sides of the aisle.

Mr. BENTSEN. I would have to 
object.

Mr. LEVIN. I will explain them 
before I make the unanimous-consent 
request, and I will withhold the re 
quest until later.

Mr. President, pages 60 and 61 list 
the principal negotiating objectives 
that should be pursued with respect to 
trade in services and foreign direct in 
vestment. I am concerned that these

negotiation objectives focus solely on 
the -reduction or elimination ol bar 
riers. I believe that it is important for 
our negotiators to also take into ac 
count with respect to U.S. negotiating 
objectives other Interests, such as pro 
tection of legitimate health and 
•safety, essential security, the environ 
ment and consumer or employment 
opportunities and laws related to 
them. In this way, U.S. negotiators 
will keep in mind not only the impor 
tance ot improving the flow of trade 
and investment, but wai also keep in 
mind the benefits which our/current 
laws and regulations help to bring 
about.-I have prepared two amend 
ments which speak to this point, one 
dealing with trade in services and one 
dealing with foreign direct investment, 

f was laboring under the assumption 
that these amendments have been 
cleared, and perhaps they have not

Mr. BENTSEN. I say to the distin- . 
guished Senator from Michigan that I 
have no objection-

Mr. LEVIN. I thank the Senator 
from Texas.

Mr. DANFORTH. It is acceptable to 
this Senator.

fPurpose: To provide H»at in pursuing the
negotiating objectives, U.S, negotiators
cfrflii talte into account legitimate domes 
tic objectives and the laws and regulations

. related thereto) ,
Mr. LEVIN. In that case, Mr. Presi 

dent. I ask unanimous consent that 
the pending amendment be laid aside 
so that the two amendments I have • 
Just identified will be hi order.

The PRESIDING OFFICER. Is 
there objection? The Chair beats 
none, and it is so ordered.

Mr. LEVIN. I send an amendment to 
the desk and ask for its immediate 
consideration. ____

The PRESIDING OFFICER. The 
amendment will be stated, 

The bill clerk read as follows: 
The Senator from Michigan [Mr. Uwnrt 

proposes an amendment numbered 4258.
Mr. LEVIN. Mr. President, I ask 

unanimous consent that reading of the 
amendment be dispensed with.

The PRESIDING OFFICER. With 
out objection, it is so ordered.

The amendment is as follows:
After line IS, page 52. add the tollovtnF 

"Provided, That in pursuing these objec 
tives, O.S. negotiators shsjl take into ac 
count legitimate U.S. domestic objectives in 
cluding. but not limited to. the protection of 
legitimate hearth or salew, essential stcurt- 
ty. environmental, consumer or employment 
opportunity and tne laws and regulations 
related thereto."

Mr. LEVIN. Mr. President, the 
amendment is as I have just described 
it.

The PRESIDING OFFICER. The 
question Is on agreeing to the amend 
ment.

The amendment (No. 4258) was 
agreed to.
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Mr. LEVIN. Mr. President. I move to 
reconsider the vote by which, the 
ameciinieTvt -3,-as agreed. to.

Mr. DAKFOR.TH. L move to lay that 
motion on the table.

The motion, to lay on the table was 
screed to.

AJOBflHUlMTIW. 435*

(Purpose: To provide that In. pursuing the
negotiating objectives. U.S. negotiations
shall taKe iota account teuitiaate tj.a do 
mestic oblectives and the laws and regula 
tions related thereto)
Mr. LEVIN. Mr. President. I send an 

amendment to the desk and ask for its 
immediate consideration. __ 

1 The PRESIDING OFFICER. The 
amendment will be stated.

The Dili dene read aa follows?
T5e Senator from Michigan CM*. Lsvml 

proposes- air amendment numbered 4259.
iln Li'VUT, ACr. President, I ask 

unanimous consent that reading of the 
amendment be dispensed with.

The PRESIDING OFFICER- With 
out objection, it is so- ordered;

Tae amendment is as follows:
After Una 32. page 52. adit the following: 

"ProiruteA- That la pursuing these- objec 
tives including* but not, limited to. the pro 
tection of legitimate- UA. health and. safety.. 
essential security, environmental, consumer 
or employment opportunity Interests and. 
the laws. and regulations related thereto."

Mr. tEVIN. Mr. President, this, 
amendment la as I have just described 
it.

The. PRESIDING OFFICER. The 
question is on agreeing to the amend 
ment. ' '

The amendment (Ho. 4239) was. 
agreed- to.

Mr. LEVTTT. Mr. President. I move to 
reconsider the vote by which the 
amendment was agreed cat

Mr, DAWFQRTH. I.raove to lay that 
motion, on the; table-.

The motion to lay on the table was 
agreed to.

Mr. LEVIN, Mr. President, t thank 
my Mends from Missouri an* Texas 
for their help and consideration on 
these amendments.

Mr. DANFORTH. Mr. President. I 
asls. unanimous consent that the- 
amendment of the Senator from 
Maine be set aside.

The PRESIDING OFFICER. With 
out objection, it is so-ortered.

Mr. DANFORTH. Mr. President;. I 
send an amendment to the desk.

The PRESIDING OFFICER. The 
amendment wiU be stated.

The bill cfert read as follows:
The Senator front Missouri [Mr. DA»- 

fOBTBl proposes an amendment ourobera* 
4260.

Mr. DANFORTH, Mr, President, r 
asfc unanimous consent thac reading of 
the amendment be dispensed" with.

The PRESIDING OFFICER. With 
out objection, it Is so ordered.

The amendment is. as follows;
On page 10 of such matter, strike out lines 

5 cutcmgn. 20 and insert in lieu thereof the

U8.4S of the Tariff Schedules of the United. 
States which ma? be entered during any 1- 
year period beginrunT after tlie date that is. 
14 months after the date of enactment at 
this Act snail not exceed the aggregate 
quantity of such articles entered durinz the 
I -year pencxt besoming- on the date of en 
actment at this Act.

( 3 The Secretary shall allocate the Umita- 
Uon provided la. paragraph (l> among- for 
eign countries, group of countne. or areas In 
a manner which. to toe fullest, extent prac 
ticable. resulta. in an cquitaole distribution 
of such limitation.

(3) The Secretary stall taice such. actions 
as. may Be necessary or appropriate to en 
force tne provisions of this subsection, in 
cluding, without limitation, tee issuance of 
order* co> customs of fleers to bar entry of air 
article \i toe entry pt such article would 
cause the quantitative limitations estab 
lished under paragraph ( JJ to be exceeded.

(tXAyTho-SecTBtars 19 authorized to Issue 
sucB Implementing regulation). Including' 
the i*3uJj"-« of import licenses,, as. may be 
necessary or appropriate ta effect the pur- 
Poses of this subsection- and to enforce the 
provisions of this subsection.

OH Before prescribing any regulations 
under subparagraph (A), the secretary 
shall—

(I) consult wjtir interested: domestic oar- 
ties.

(II) afford an opportunity for such parties 
to eommenc oh the proposed regulations. 
and

rill* consider all such, comments before 
prescribing tlnol.rsgulajlans.

Mr. DANFOHTS. Mr. President, 
this Is a technical amendment ta sec 
tion 12* relating 3J quotas on various. 
dairy products, including whey. Sec 
tion 124. as it is written now, cannot 
be property administered. This amend 
ment would make it admirustrable.

Mr. BENTSE7T, Mr. President, there 
is mt objection on the side of the rain- 
nority to this amendment.

The PRESIDING OFFICER. II 
there Be no further debate, the ques 
tion is ott agrefiin& to> the amendment 
of the Senator from Missouri.

Tile amendment (No. 4280) was- 
agreed: to.

The PRESIDING OFFICER. The 
Question recurs on the amendment of 
the Senator from- Maine-.

Mr. DANFOTCTS. Bte. President. I 
suggest the absence of a. quorum.

Ttie PSESTOmt* OFFICER. The

<b«u The aggregate quantity of articles 
provided, (or in items- 118.35. 118.40. or

cferfcwJI call." the roO.
The bin °_1~r* Moceeded ta call the 

roll,
Mr. COHEN. Mr. President, I ask. 

unanimous consent that the order for 
the quorums calt be, resciadedU

The PRESIDING OFFICER. With 
out objection, it is so ordered.

Mr-. COHEN. Mr. President, as I un 
derstand ic, me parliamentary situa 
tion is- that my amendment is now 
pending. Is thar correct?-

The. PRESIDING OFFICER. The 
Sfenarorw correct.

Mr. COHEN. Mr, President. I yield 
to the Senator from Maine who has an. 
amendment that he seeks to offer in 
the second degree.

AMENDMKST NO. H81

(Purpose: To establish within the Depart 
ment of Commerce the Small Business 
International Advocate Office) 
Mr.. MTTCHEtL. Mr. President, I 

send to the desk an amendment to the 
amendment of my colleague and: ask 
for its immediate- consideration.

Tins PBSSrotSG OFFICER. The 
amendment will be stated, 

The bill clerk, read as follows^ 
Tne Senator from Maine CMr. MITCHEII.] 

proposes amendment aurp.bersd 4261 to 
amendment numbered 42'il.

Mr. MrtCHELU Mr. President, I 
asfc unanimous consent that reading of 
the amendment be dispensed with.

The PRESIDING* OFFICER. With 
out objection, it is so ordered. 

The amendment is as follows 
At the eati of Amendment 4247. offered by 

the- Senator from Maine [Mr. Cotasil add 
the foiluwuis new sections
-SKC. . AM.lU. lU/'SINKiSf I.VTEKNATtOSAI. 

TRADE. AUVIXMTK.

(a) ESTABUSHMENT or Omct.—The Secre 
tary of Commerce shall establish within the 
Department of Commerce the Small Busi 
ness International Trade Advocate Office 
which shall be headed by the Small Busi 
ness International Trade Advocate (herein 
after In this section referred to. a» the "Ad- 
vacata-1.

<b> PUMCTIONS or ADVOCATE.—
(i) IIT GasTRAU—The Advocate shall assist 

small businesses In the preparation for, and 
participation in. any proceedings relating to 
the administration of. the trade laws ot the 
Dmtad- States.

TO tsrrtATiDW ABO' tarmvisnTOH-^The 
Advocate—

(A) may, at.the request of any-person— 
(i) initiate an investigation- under section 

702<a> or 73I(a) of the Tariff Art o( 1930 in 
the same manner is the administering au 
thority, and

(ID intervene in any administrative pro 
ceeding under title VII of sucit Act if the 
Advocate determines such person is a small 
business which Is unable to- finance- initi 
ation of. or participation In. sucrt» proceed 
ing and

(B) shall, for purposes of subparagraph 
(AHii)i have all rights under title VII of 
sucli Act ta which, an interested party is en- 
tltl&t

(3) HEQUTSTS FOB IHVISTICATIONS—The 
Advocate may each fiscal year request the 
Unjcert States International Trade Commis 
sion to conduct not more th&n 5 Investiga 
tions (similar ta Investigations under section 
33St*J of the. Tariff Act of 1930) to assist 
small, businesses, in preparing for proceed 
ings under title VII of. such Act

ic) SMALL BUSINESS.—For purposes of this 
section, the term "small business" means a 
smair business concern (within the meaning 
of section 3 of the Small Business Act).

(d) R£?ORI TO CORCBZSS.—Cacti liscal year 
the Advocate shall report to the Committee 
on Finance of the Senate and the Commit 
tee on Ways and Means of the House of 
Representatives with respect to- its activities 
during, tne proceeding fiscal year,

(e) AUTHORIZATION.—There are authorized 
to be appropriated such sums aa may be nec 
essary w carry out the purposes of this sec 
tion.

(f) QrreerrvB DATS.—The provisions of 
this section shall apply to fiscal years begin 
ning after September 30. 1384."

Mr. MITCHEJX. Mr. President. I 
offer a perfecting: amendment to the 
pending amendment offered by my
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colleague -from Maine TSenator. 
COHEUl. My amendment would have 
the effect of accomplishing a goal 1 
have lone sought—and a goal I know 
Senator COHEN shares—which is to 
make our trade remedy laws more 
readily accessible to the small business 
men and women of our Nation.

The amendment proposed by Sena 
tor COBZN contains two provisions in 
particular that provide a beginning in 
help for smaller firms seeking redress 
under our trade laws.

They are the small business assist 
ance office and the provision to permit 
appeals of agency actions to bypass 
the Court of International Trade and 
be directed immediately to the Court 
of Patents and Appeals. The character 
of Patents Court proceedings is more 
analagous to an. appeals court 'than 
the quasi-trial character of proceed 
ings before the Court of International 
Trade and would more closely fulfill 
the intention of the law, which Is to 
examine agency actions, not to retry 
petition cases.

A "naii business bill I Introduced in 
1982 contained these provisions and 
they are also part of S. 50. a small 
business trade bill that Senator COHEH 
and I jointly sponsored in this Con 
gress. •

I am now proposing that the amend 
ment before us be modified to incorpo 
rate another provision of that bill, to 
establish a Small Business Advocate 
Office in the Commerce Department 
to provide direct help to smaller com 
panies. Such an advocate office would 
be a suitable referral point for the 
Small Business Access Officer which is 
in the nature of a clearing house 
office. Companies most in need of help 
to formulate and present their peti 
tions would have a source of help in 
the Advocate's Office that goes 
beyond the informational function of 
the Small Business Access Office al 
ready in the amendment

Hearings held in the Finance Com 
mittee earlier this year made it clear 
that one of the major obstacles to the 
use of our trade laws by smaller firms 
is the cost, length, and complexity of 
the process. Our smaller firms should 
not be denied access to laws that are 
designed to serve all American busi 
ness simply because they" cannot meet 
the cost and cannot handle the com 
plexity.

Nor should the outcome of petitions 
rest upon the inability of smaller in 
dustries to compile the detailed and 
sophisticated data in sufficient quanti 
ty to overcome every objection.

I emphasize the perfecting amend 
ment I am now offering would not sim 
plify the process. It would not preju 
dice the outcome of any trade petition 
brought before the ITC in a dumping 
or subsidy case. It wold not give small 
er businesses an unfair advantage over 
the importers of competing goods.

What the amendment would do is to 
redress, however slightly, the balance 
in the system that is now so heavily 
tilted against smaller businesses by

providing them with an institutional 
office sympathetic to their concerns' 
and knowledgeable about the trade 
laws.

Personnel in the agencies which 
today handle trade cases offer invalu 
able advice to many firms seeking help 
in filing petitions. But in some in 
stances, such advice is contradictory. 
In some instances the advice offered 
changes over a period of time.

For example, the Maine Potato 
Council, which brought an unsuccess 
ful petition had the experience of 
being advised by one government offi 
cial to file an antidumping case and 
being advised by another government 
official to file a countervailing duty 
•case. . -

TSe executive vice president of 
Maine's Potato Council testified in 
April that she spent 6 years traveling 
to Washington in an effort to clarify 
just what kind of petition the industry 
should file.

She spent 4 months gathering statis 
tics and documentation for a counter 
vailing duty case—not an easy task, be 
cause most agricultural commodities 
sales are made by phone and smaller 
farmers simply do not maintain elabo 
rate recordkeeping systems or ar 
chives.

Economics professors at the Univer 
sity of Maine found that while evi 
dence of injury to domestic producers 
was clear, documentation of that evi 
dence was both an expensive and time- 
consuming business.

The Maine potato industry's costs in 
its search for import relief have been 
staggering. Travel costs alone have 
mounted to over .$65,000. The total 
legal costs are expected to be in the vi 
cinity of a quarter of a million dollars. 
The cost of transcripts of the proceed 
ings was $960.

Such sums may seem small to larger 
industries which can afford to pursue 
trade remedies and which can readily 
accommodate copying costs and travel 
overhead. But to a group composed of 
small family farmers, such costs are 
too high. And what those costs—and 
the associated time delays—really 
mean is that our trade laws have 
become virtually inaccessible to small 
er companies, regardless of the merits 
of their-case, regardless of the damage 
done by unfair foreign competition, 
and regardless of the jobs lost and the 
cost to the economy over the long 
term.

I wish now to conclude with Just 
some brief remarks about the nature 
of my amendment.

My amendment will create within 
the Commerce Department and office 
whose primary responsibility will be to 
actively assist smaller firms in seeking 
relief under our trade laws. The advo 
cate's office would be empowered to 
intervene on behalf of small firms 
which are in financial straits and 
unable to provide adequate represen 
tation for themselves.

The advocate's office would have 
two additional specific functions: First,

the advocate would be authorized to 
self-initiate cases on behalf of small 
firms. The Department of Commerce 
has that power now but has rarely 
used it. My perfecting amendment 
builds on the existing power within 
the Commerce Department and simply 
authorizes the advocate's office to in- 
tiiate cases for small businesses.

Second, the advocate's office would 
be authorized to request a limited 
number of investigations by the Inter 
national Trade Commission. Such 
factfinding investigations could be re 
quested in connection with small busi 
ness undertaking to prepare their 
cases. ' . - . - -

Investigations such as this have been 
helpful in the past, and this authority 
will give the advocate's office a valua 
ble tool in making certain that relief 
from import injury is not denied -for 
lack of adequate documentation.

I hope my colleague from Maine can 
accept this modification of his amend 
ment. It would be a help. I believe, and 
I know -he believes, to Maine's small 
firms and to smaller firms and produc 
ers throughout the Nation, I believe it 
would also fulfill the goal of making 
certain our trade laws are accessible to • 
all American companies, regardless of 
their size, if they have a legitimate 
and substantiated complaint against 
unfair trade competition.

Mr. COHEN. Mr. President. I want 
to commend the Senator from Maine, 
my colleague, for offering this amend 
ment to the underlying amendment. I 
want to join with him in supporting it 
and just offer a couple of observations.

Over the years, he and I have both 
witnessed what has taken place when 
small industries such as those we rep 
resent in the Slate of Maine have been 
forced to seek relief under our trade 
laws. As Senator MITCHEU. has Indicat 
ed, many times they find that the cost 
is too great for them to bear. It is ex 
pensive, it is complex and ultimately 
the remedies have been illusory. They 
have been illusory primarily because 
the attitude on the part of the Com 
merce Department and other agencies 
over the years, both Republican and 
Democratic administrations, have pri 
marily reacted as adversaries.

They have primarily had the atti 
tude that here are these small indus 
tries coming in complaining they 
cannot quite make it in the market 
place, and they have had absolutely no 
help from these administrations. And 
by ins v>-ay, they have insisted that 
these small businesses bring their own 
documentation and accumulate mas 
sive amounts of information which in 
my judgment the Government should 
be in the business of accumulating. So 
there has been adversarial relation 
ships between our own constituents, 
our own business firms, our own indus 
tries, and the Government which we 
believe has a responsibility of repre 
senting the people of this country.

The nature of the amendment the 
junior Senator from Maine has offered
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is Co primarily shift the emphasis from, 
being an adversary—and I might add 
over the past 4 years there has been a. 
significant shut from an adversarial 
relationship to one of advocate—but in. 
this particular amendment to crux of 
it is that our Government agencies are 
no longer going to be adversaries to. 

. the people of this country but advo 
cates on their behalf- And that in my 
Judgment is the singular and I think, 
praiseworthy merit of this amend 
ment. I want to join. him. in urging my 
colleagues to accept it.

Mr. MOYOTHAN. Mr. President, t 
rise today as a cosponsor of the 
amendment offered by my distin 
guished, colleague from Pennsylvania. 
CMr. EtenizJ. a proposal: that would, sig 
nificantly reform, and. improve our 
trade laws.

Mr. President^ the amendment of 
fered today is the product of extensive 
discussions among concerned Senators 
and with, administration officials. It is. 
a sood product; x very good one. The, 
amendment contains a. series of neces 
sary changes to our trade relief laws. 
As one of those who worked to write 
ami pass the Trade Act of 1379, t aues- 
tlon whether our trade statutes still da 
DrovWte American, cotters reasonable, 
means to secure administrative relief 
from unfairly traded goods;

The amendment has been, endorsed 
by the Trade Reform. Action Coalition. 
a broad-based, gxtrap of labor and. iiv 
dostry representatives, from, the tex 
tile, apparel, steel, leather. cbemtcaU 
television, and. fbotware industries, 
and more. These industries employ 4.5 
million American workers, and produce 
goods, and services valued, at almost. 
S27Q billion—almost 10 percent oC the 
Nation's. CNP'.

Me. President, when, we passed the 
Trade Agreements Act of 1979, we rec 
ognized that uzidec ^prtain circumr 
stancea. expanded International trade 
can. have temporary adverse- effects, on. 
certain U.S- industries. To protect our 
workers from unfair-trade practices by- 
other governments. Congress, reaf 
firmed its. commitment to. American, 
workers and. firms to the 19.74 ani 
1979 Trade Acts: American, workers 
and Industries %oub£ have access to. 
refleC.

Daring the floor debate on. the 
Trade Agreements Act of 1979;. I ad*- 
dressed. this, neecl to protect Amgriran. 
workers from, unfair competition. On. 
July 2X1979.1 said. "But i am here- to. 
say that. I. altogether support the (the 
Trade, act of 1979). but I support it on 
the condition that the pledges- made 
bS the administration, that American 
workers,' jobs wui be protected, from 
unfair, and often dishonest dealings, 
witt he kept."

Mr. President, the promises made to. 
American workers and industries by 
Congress and the administration, to 
enforce our countervailing duty, anti 
dumping, and other trade st.-uur.es. 
have. been kept, by and larga—aa teast 
as best as possible under the authority

currently granted to the executive- 
branch by Congress.

In recent years, however, it has 
become increasingly evident that we 
are witnessing fundamental changes In 
the international trading system, urith^ 
out amending, our trade laws to- ac 
count for these changes. It is an. undis 
puted fact that state-directed econo 
mies play an increasingly Important 
role in. international trade. The emer 
gence of state-directed economies. 
poses serious problems for American. 
workers and industries that compete- 
in the. international marketplace. By 
deliberate choice-, we do, not employ 
the same government-directed strate 
gies. that other nations do. As. the pat 
terns. of world trade nave changed, so. 
too nave the mechanisms pursued, by 
foreign, governments, to expand their 
shares, of the world market. In this. 
context, it has. become clear that out 
own trade statutes must be- amended 
to take, account of the changing 
nature of world trade in general, and 
in. particular, sophisticated mecha 
nisms. used by our trading partners to- 
unfairly claim, a greater percentage of. 
international markets, at the expense 
of American workers and industries.

Mr. President, the United. State* 
must continue .to afarm its, commit 
ment. to a free and open, trading; 
system, reflecting the notions, of trade- 
embodied in the General Agreements. 
ao. TariltA and Trade ao± our octier 
International agreements. It la beyond. 
disouta that a- free trade system has 
served, this. Nation, and the world/ well. 
But a free trade system, reauirea that 
Americans, have- access to. relief from 
unfair trading practices.

I urge my colleagues- to. adone she- 
amendment. __

Mr, MITCHELL, Mr, President. 1 
tnant the. Senator for his support. 
Unless- there is further debate. X hope: 
that. fc*"» amendment would be agreed: 
to. ____

Mr, BENTSKJT. Mr. President, we. 
mill accept the amendment oni the nuV 
nority side. We have no objection to. 
the amendment.

I would like to congratulate both, the. 
Senators In. what they are doing. ln> 
trying: to expedite the matters, for 
small, business,

TS.e. EHESHHNGi OFFICER. Is 
tliere further debate? IT not. thfc ques 
tion. is on. agreeing, to. the. amendment 
o£ tne -Spna^r from. Vaing Q£t.
MtTCHKtiJ.

Tfte amendment (No. 42SI) was 
agreed, to.

The- PRESIDING OFFICES- Is. 
there further debate on the amend1- 
ment offered by- the senior Senator 
from. Maine. Senator COHEN? If. not. 
the question> is on agreeing to the 
amendment of the Senator from-. 
Maine GMr,. Consul.

The. amendment (No. 4247) was 
agreed to.

Mr, DANFORTH. I move to. recon- 
sider the. vote by which, the amend 
ment was agreed to,

Mr. COHEN. I move to lay that 
motion on the table.

The motion to lay on the table was 
agreed to.

AMEJnjMEMT NO. HSZ

(Purpose: To require the President Co initi 
ate negotiations for voluntary restraint 
agreements.with respect to copper produc 
tion)
Mr. DOMENICI. Mr. President. I 

have an amendment that I am sending 
to the desk on. behalf of myself. Sena 
tor BnTOAMAS, Senator MELCHEH. Sena 
tor DECOMCINI. Senator GOLDWATER. 
Senator GARN, Senator LAXALT. Sena 
tor LEVIN. Senator^ HECHT. Senator 
BAUCIS, and others. It is a very simple 
amendment

r think we all know, either by varf- 
ous hearings that have been held in 
the Congress' or from what we have 
heard about the International Trade 
Commission hearings, that the copper 
industry is in trouble in the United 
States and that the International 
Trade Commission unanimously found 
that they were being hurt by unfair 
competition.

We have- been- unable tcr ger any- 
reHef through that vehicle even- 
though- the process went all the way; to 
the President. What we- are doing- 
todays is outside of the process of the 
International Trade- Commission, and 
the various- authorities contained 
therein; We are offering- an amend 
ment which mandates- thar the tr.g. 
Trade Representative, on order of the 
President, imraediacelr take action co 
initiate- negotiations' with the gorem- 
meTits oi the crtncipal fateisn capoer 
productlng- countries- to conclude vol- 
csxtarr production restraint agree 
ments- with these governments- for the 
purpose of effecting: a balanced- reduc- 
ttort is the total production by all for- 
eigir copper producsrs for a puriod of 
between. 3 to 5 yeUTS. The amendment 
also- states what our goal and; objective
i3.

It had been my original intention, to 
otter three. EMF amendments which. 
address another facet of the problem. 
Instead I wilt offer the amendment r 
iust describeil and, only discuss, the 
problem with, the IMP as it relates, ta 
copper.

Mt. President. I would like to discuss 
the situation in the international 
copper, market and the problems 
facing, the U-S. copper industry.

There are not many significant 
cooper producing countries. The 
United States, Canada. Chile. Zambia. 
Zaire and. Eeru account for tne vast 
majority of. the world's production and 
the economic interdependence among 
these producers is an inescapable reali 
ty-. Unfortunately, the market has 
become so distorted that protitatnllty 
has all but disappeared. U.S. producers 
have lost S1.Q55 billion in the last a 
years, and 18.000- copper workers have 
lost their iobs..

During the 1979-83 period, imports,, 
increased 1*0 percent. Paced with the i 
eeonomic, imperatives of massive losses i
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.and a stunning surge of imports, the 
U.S. copper producers brought a sec 
tion 201 case before the International 
Trade Commission. The Commission 
ruled 5-0 that the industry had been 
harmed by imports.

Commissioner Sterm pointed out 
that there is a global supply and 
demand problem facing the U.S. 
copper industry.

While'1 was disappointed in the final 
outcome of the section 201 case, I feel 
that the record created by that pro 
ceeding emphasized the chaos in the 
world copper market.

The amendments I •will offer today 
will address this distorted copper 
market. My amendments would limit 
the role the multilateral lending insti 
tutions could play in underwriting pro 
duction and export policies of the 
Third World copper producers. In the 
past, these policies have also directly 
contributed to prolonging both the 
1974-78 and the present copper reces 
sions.

My amendments address the perver 
sions in the marketplace that is, na 
tionalization, development bank loans, 
and irrational production policies on 
the part of the government-owned for 
eign producers.

The world copper market is very sen 
sitive to the balance between supply 
and demand. The price for copper this 
week hit 55 cents a pound because 
there is an overabundance of copper 
being produced by foreign producers; 
55 cents is the lowest price for copper, 
in real terms, this century. To put this 
in perspective, let me tell you that the 
average price, in constant terms, 
during the last 84 years has been $1.15 
per pound. The oversupply has driven 
the price down further and further.

Forty percent of the free world's 
copper is government owned. These 
producers have no incentive to adhere 
to the law of supply and demand and. 
as a result are wrecking the interna 
tional copper market.

Despite an oversupply of copper, 
these countries continue overproduc 
tion to maintain employment. Many 
government producers mine at full ca 
pacity even when the market price 
falls below their costs. At 55 cents a 
pound, the United States, Canada, 
Zambia, Zaire, Peru, the Philippines, 
and Mexico are all losing money.

At a time when U.S. producers were 
shutting down or curtailing production 
to bring the market more into balance, 
the major foreign producers continued 
a steadfast policy of maintaining pro 
duction in spite of falling prices.

Chile, for example, increased pro 
duction by 15 percent in 1982. while 
Zambia, Zaire, and Peru maintained 
their operations at 100 percent of ex 
isting capability. The U.S. response 
was to cut production by 25 percent in 
1982.

However, in the case of eovernment- 
o\vned producers, the profit incentive 
vital to free enterprise has been re-- 
placed by the need for maximum reve 
nue to sen-ice their international debt.

Ironically, these countries would earn 
more hard currency If they produced 
less and earned a fair price for the 
copper they did produce.

The current situation could have 
been avoided had the government- 
owned foreign producers reduced pro 
duction and exports to correspond to 
demand.

During 1982 when U.S. producers 
were closing down and the foreign pro 
ducers made their decision to.increase 
production, the IMF passed out over 
$1 billion under the Compensatory Fi 
nancing Facility to six ICC, copper 
producing countries. This Is a substan 
tial amount of money in relation to 
the size of the copper industry. These 
six countries accounted for almost 50 
percent of the production of copper in 
1982. Five of these countries voted to 
maintain end increase production in- 
spite of reduced demand and major 
U.S. curtailment.

We have given these countries a 
crutch that cripples. I am referring to 
the Compensatory Financing Facility 
with its stated purpose of assisting 
members when they experience bal 
ance of payment problems attributa 
ble to temporary shortfalls In mer 
chandise exports. •

It Is a crutch because it is supposed 
to help, but it cripples. It cripples be 
cause these government-owned pro 
ducers are encouraged by the IMF to 
keep on producing, thereby driving 
the price down further. The countries 
lose more and more money and they 
therefore need more and more assist 
ance. They are crippled.

Countries that export large amounts 
of copper are very dependent on 
copper. They have been characterized 
as monoproduct economies because 
copper is their only significant export. 
For the period 1970-82 copper exports 
as a percentage of total exports were 
91 .percent for Zambia, 59 percent for 
Chile. 50 percent for Zaire, and 20 per 
cent for Peru. When the price of 
copper deops 1 cent it costs Chile $26 
million.

As I mentioned, the historical aver 
age price for copper this century has 
been $1.15 per pound. Today's price is 
55 cents. For countries depending on 
copper sales to finance their interna 
tional debt the 55 cent price means 
that these countries have to sell twice 
as much copper to earn the same 
amout of exchange. This Is not a good 
policy for economic growth for these 
countries.

These policies of maximizing output 
and exports have not only caused ex 
cessive imports into the United States, 
doing serious damage to a long-estab 
lished and efficient Industry here, but 
has also resulted in the exploitation of 
their own natural resources to their 
ov.-n detriment.

The effect of the compensatory fi 
nancing facility has been to under 
write excess production of copper and 
to encourage a self-perpetuating cycle 
of greater production and lower prices. 
In fact, the amount of the entitlement

to the Compensatory Financing Facili 
ty, under its rules, has been enhanced ' 
by the low cost of copper. By requiring 
that a borrowing country demonstrate 
that their earnings shortfall is beyond 
their control, the IMF has ruled out 
production management as a means of 
optimising foreign exchange.

A country -producing as fast as it 
can, and selling regardless of price is 
being very shortsighted. The result 
has been a windfall from developing

• countries to the Industrialized coun 
tries where most of the copper is con 
sumed.

Privately owned companies could 
not pursue such a course of action. 
Privately owned companies would go 
broke.

The production policies followed by 
these government-owned producers 
are possible only because of infusion 
of funds from the IMF. The use of 
IMF funds by the principal copper ex 
porting countries. Chile, Peru, Zaire, 
and Zambia, has been very large, total 
ing nearly $4.4 billion during the 
period 1975-83. Chile received Just 
under $407 million in Compensatory 
Financing Facility funds during the 
1975-83 period; $315 million of-that 
amount was borrowed in 1983.

The central thrust behind my 
amendment is to require the United 
States to insist on reforming the Com 
pensatory Financing Facility so that it 
would work more like our Pig Pro 
gram Under such a reformed CFF, the 
IMF would be authorized to enter into 
agreements with cipper producing 
countries in appropriate cases, to draw 
from the CFF an amount equivalent 
to the revenues deemed foregone by 
not producing a stipulated amount of 
copper. Such agreements would be for 
mulated on a case-by-case basis. This 
would be in contrast to the present 
rules which penalize a member when 
production Is curtailed, because such 
action is deemed intentional and not 
beyond the control of the producing 
country.

Another amendment addresses a
•longer term issue—the project loans 
made by the World Bank and other 
development banks for mines, smelt 
ers, and refining plants. The purpose 
of these loans is to increase the pro 
duction capacity for surplus commod 
ities like cipper. These are loans to 
produce more of something the. world 
has too much of already. The avail 
ability of this credit stimulates new ca 
pacity, contributing to the imbalance 
that already exists between supply 
and demand.

In January 1983, the International 
Finance Corporation, a subsidiary of 
the World Bank, had under consider 
ation participation in a $400 million 
loan to expand the Cananena copper 
mine owned by the Mexican Govern 
ment.

In May 1S83, the Inter-American De 
velopment Bank approved a $263 mil 
lion lean to Chile's Codelco as part of 
a $670 million plan for the modemiza-
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tion and expansion of two of the 
lowest cost mines in the world. This 
loan is at a concessionary rate of Inter 
est with a 5-year grace period. Why 
should the lowest-cost producer re 
ceive this type of assistance?

All of this occurred during a year 
when the market was greatly oversup- 
plied. The copper industry in the 
United States was in deep distress, and 
the outlook for growth in consumption 
was discouraging at best.

1983 was the year 16 of the 25 larg 
est mines in the U.S. industry lost 16 
cents. Chile. Peru, Panama. Brazil, and 
Argentina announced 15 copper 
projects they would like to open or 
expand by the end of the century. If 
they finance these like they have their 
other, projects, it will be with the help 

•of the World Bank and the Interna 
tional Finance Corporation. I don't 
know who these countries think will 
need all this new production capabil ity. ' •

Current law requires that Congress 
be. advised once a year of loans pend 
ing before the development banks. 
That reporting requirement Is not a 
timely enough of a requirement to be 
meaningful Congress needs this infor 
mation every 90 days so that we can be 
aware of what projects are before the 
banks. The Senate passed a 90-day re 
porting requirement when we consid 
ered the IMF quota increase. It was 
changed to an annual requirement ire 
conference. I have an amendment that 
will reinstate the 90-day requirement.

My* amendments call attention to 
the distortions in the world copper 
marketplace. However, what ia really 
needed is a government-to-government 
negotiation for some sane production 
policies in the form of a voluntary pro- 
duciton restraint agreement. The goal 
should be an agreement for Chile, 
Zambia, Zaire, and Peru to agree to 
reduce production from thler. current, 
excessive levels' by an amount suffi- 

' cient to correct the present artificial 
depression levels. Negotiations should 
seek, to obtain a commitment from 
these countries to adust their produc 
tion levels over the next 3 to 5 years to 
track changes in world copper con 
sumption—thereby reversing the his 
torical trend of merely Ignoring cycli 
cal down turns.

H* this amendment is accepted 1 
would be wining to withdraw the IMF 

' amendments. . •
As I said, about 40 percent of the 

world's copper Is being produced by 
countries, rather than companies and 
some of the government-owned pro 
ducers continue, to produce while 
there is a copper glut. In addition they 
receive financial assistance from the 
International Monetary Fund for pro 
ducing more at lower price and bigger 
losses—all to the detriment of the 
copper industry.

Most of the copper caucus- have co- 
sponsored this amendment. We are ac 
tually fearful that we will not have a 
domestic copper industry, left, that 
soon the remaining workers will be out

of work unless something is done. We 
have only 9 of 25 copper mines that 
are operative today. The cosponsors of 
this amendment think that if our 
country would sit down at the table 
with the principal foreign producers 
and just talk plain common sense we 
think there could be an agreement 
reached to reduce the world's supply. 
It would not have to be reduced a lot, 
only a little bit. to cause the price of 
copper to go up not a lot just a few 
percentage points. We think that has 
a chance of saving this industry and 
letting our few mines stay alive, and 
operative and put some of our people 
back to work.

I -Will outline the minimum effect Of
such a compromise between the world 
producers on American consumers. We 
have every indication that if there was 
a 19-percent increase In copper prices 
that the average automobile would go 
up $4.30: the average $90.000 house 
would go up $43: a dishwasher would 
go up 32 cents.

We think that the effect on our con 
sumers has been completely overstated 
by the opponents of the copper indus 
try. We would save a vital Industry 
and thousands of jobs. Those who fab 
ricate copper have opposed quotas and 
tariffs and while I disagree I tend to 
understand their concern. But they 
could not oppose a negotiated agree 
ment because it would not cause two 
prices for copper to exist in the- world. 
It would merely mean that the price 
of copper would rise slightly for every 
one, foreign fabricators and Ameri 
cans.

We think this Is the best approach. 
We are sorry it did not get worked out 
pursuant to the International Trade 
Commission recommendations and 
order; The President chose otherwise. 
Now we would Uke. to mandate that 
our government go to the negotiating 
table. We think it would work. We 
think; It Is the best relief we could get 
for the copper Industry at this time. It 
has a real, chance of success without 
hurting; any other sector of the econo 
my in the United States in the process. 
So I send the amendment to the desk 
in behalf of myself and the others 
that I have mentioned. Before we 
finish1 this discussion. I will add sever 
al other Senators who. have a. genuine 
Interest.that 1 am in touch; with that I 
am sure are going to be cosponsorv

Mr. HEINZ. Mr. President, a point 
of order. __ __

The PRESIDING- OFFICER. The 
Senator will state the point of order.

Mr. HEINZ.' What is the pending 
business of the Senate? Is there an 
amendment that is pending?

The PRESIDING OFFICER. The 
amendment has just been delivered to 
the desk.

Mr. DOMENICI. I say to my friend 
from Pennsylvania that I gave my few 
comments before I tendered the 
amendment, having indicated that I 
would. The reason for that is that I 
was completing the list of cosponsors

and for that reason it was not at the 
desk. It is now.

Mr. HEINZ. I understand. My con- 
'cern Is if there was an amendment 
pending that was laid aside.

The PRESIDING OFFICER. That 
amendment has been disposed of.

Mr. HEINZ. I thank the Chair. So 
only the bill is pending? __

The PRESIDING OFFICER. For 
everybody's information the bill is 
pending, the committee substitute is 
pending, and the clerk will report the 
amendment of the Senator from New 
Mexico.

The assistant legislative clerk read 
as follows:

The Senator from New Mexico [Mr. Do- 
Hzmcil. (or himself. Mr. BIHCAMAJI. Mr. 
MrLCHER. Mr. DEConcna. Mr. GOLDWATEH. 
Mr. LAXALT. Mr. GARW, Mr. Lznw, Mr. 
HZCHT, and Mr. BADOJS propose! an amend 
ment numbered 4262.

Mr. DOMENICI. Mr. President. I 
ask unanimous consent that further 
reading of the amendment be dis 
pensed with.

The PRESIDING OFFICER. With 
out objection, it is so ordered.

The amendment reads as follows:
On page 41 of the matter proposed to be 

Inserted, between lines 18 and 19. Insert the 
following:
SEC . NEGOTIATIONS ON RESTRAINT Or COPPER 

PRODUCTION.
The President, acting through the United 

States Trade Representative, shall immedi 
ately take action to initiate negotiations 
with the governments ol the principal for 
eign copper-producing countries to conclude 
voluntary restraint agreements with those 
governments (or the purpose of effecting a 
balanced reduction o( total annual foreign 
copper production (or a period of between a 
and 5 years In order to—

(1) allow the price of copper on Interna 
tional markets to rise modestly to levels 
which will permit the remaining copper op 
erations located In the United States to at 
tract needed capital, and

(2) achieve & secure domestic supply of 
copper.

Mr. DOMENICI. Mr. President. I 
have discussed this amendment with 
the distinguished Senator from Mis 
souri. I believe he is willing to accept 
it.

Mr. President, I yield the floor at 
this point. ____

The PRESIDING OFFICER. Is 
there further debate on the amend 
ment?

Several .- Senators, addressed the 
Chair. — __

The PRESIDING OFFICER. The 
Senator from New Mexico is recog 
nized.

Mr. BINGAMAN. Mr. President, let 
me say a few words in support of this 
amendment by my colleague from New 
Mexico. I want to commend my col 
league for preparing the amendment, 
and offering it. I want'to indicate my 
great, willingness to cosponsor the 
effort. Clearly, the situation in the do 
mestic copper industry is extremely se 
rious. We are all. I believe—at least 
those of us from copper-producing 
States—disappointed by the decision
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of the President not to go along with 
proposals or recommendations made 
by the International Trade Commis 
sion with regard to copper. But dear 
ly, the real solution to the problem- 
lies in the reduction of production 
worldwide. We" have -more supply 
today than we have demand SOT 
copper. • .

Something must be done to bring 
supply into line with demand. I believe 
the negotiations which are called lor 
in this amendment would accomplish 
that. I urge my colleagues to support 
the amendment. , .

Thank you. Mr. President.
The PRESIDING 'OFFICER. Is 

there further debate on the amend 
ment?

addressed the Chair
The PRESIDING OFFICER. The 

Senator from Montana is recognized.
Mr. MELCHER. Mr. President, the 

amendment that is before us is the 
least we could do for the copper indus 
try in this country. The results are the 
President's decision of a few days 
ago — a very damaging blow In not fol 
lowing the recommendations, at least 
one of the recommendations, made by 
the International Trade Commission.

What we have before us in this coun 
try—it is sad to say — is a dying indus 
try. That is pretty tough for a lot of us 
to take. Those of us who come from 
areas of the country where copper is 
produced know what it means in 
heartaches for those families who no 
longer have jobs, or whose jobs are 
made very insecure. But it is extreme 
ly important for the United States 
that .we retain the domestic copper in 
dustry for the benefit of all of us in 
this country. We ere right at the cross 
roads of losing the last remnants of 
the domestic copper industry to our 
country.

What the amendment suggests is 
that an effort be made for negotia 
tions between the President through 
the International Trade Commission, 
and the individual countries. I do not 
think it is enough. I do not think any 
of us who come from copper areas 
here in the United States believe that 
it is enough, but it is the least we can 
do in this particular bill.

I hope it is accepted by the entire 
.Senate. I hope the results of it— after 
it is passed and enacted into law— are 
beneficial for us.

The PRESIDING OFFICER. Is 
there further debate on the amend 
ment?

Mr. BENTSEN. Mr. President, on 
behalf of the minority, I say that 
there is no objection to the amend 
ment.

The PRESIDING OFFICER. Is 
there further debate on the amend 
ment?

Mr. DOMENICI. Mr. President. I 
ask unanimous consent that I be 
granted leave to add additional co- 
sponsors to the original amendment 
prior to the adoption of the bill by the 
Senate.

The PRESIDING OFFICER. With 
out objection, it is so ordered.

Mr. BINGAMAN. Mr. President. I 
am pleased to join my colleagues in 
sponsoring this amendment. 'Which 
mandates the Special Trade Repre 
sentative .to enter into negotiations 
•with' foreign copper producers to 
arrive at voluntary restraint agree 
ments. It is regrettable the Senate Is 
forced to take this action. I am disap 
pointed that the President has chosen 
to ignore the recommendations of the 
International Trade.Commission that 
relief should be provided to our do 
mestic copper producers. I think the 
copper industry has made a very con 
vincing case that relief is necessary to 
revive a very depressed industry. The 
President's actions are terribly, mis 
guided. Allowing foreign nations to 
dump subsidised copper on: our U.S. 
market is contrary to the best inter 
ests of our Nation. As long as our Gov 
ernment continues to ignore toe 
unfair competition from abroad, the 
long-term outlook for areas such as 
my home of Grant County, KM. is 
very bleak.

I will not allow our copper industry 
to be abandoned. It appears the ad 
ministration is more interested in 
showing concern for Chile's debt to 
American banks than for the Ameri 
can copper workers. Ttua lack of con 
cern makes it imperative that the Con 
gress act swiftly to provide assistance 
to this very important American in 
dustry.. _

Dramatic changes In the past few 
years have significantly altered the 
structure of the world copper industry 
and led to the current plight of the 
U.S. Industry. .The problem in the in 
dustry is one of supply and demand. 
Supply far exceeds demands in the 
world market. This is primarily due to 
the fact that 40 percent of the free 
world's copper mines capacity L, under 
the ownership or effective control of 
the governments of less developed na 
tions. These governments operate at 
full production in order to n-tintatn 
full employment. This over production 
has forced our domestic producers to 
curtail their own production, thus 
leading to the current shutdown and 
layoffs. This serves to make it impossi 
ble for our domestic producers to com 
pete against foreign produced copper 
here in the United States. What is 
needed is a reduction in worldwide 
production. We must achieve this re 
duction through tough negotiations at 
the highest levels of our Government. 
This amendment mandates those ne 
gotiations. We must bring supply and 
demand into line if the domestic 
copper producers are to have a chance 
to participate in a fair and competitive 
marketplace.

The facts are clear with respect to 
copper. The operating losses in the 
copper industry nationwide in 1983 
were more than $318 million. About 42 
percent of its 1979 work force is now 
unemployed.

Copper .production In my State 
dropped from 164.235 to 67.693 metric 
tons between 1979 and 1982. Total 
dollar value in the State, during these 
years fell from *337 million to $97 mil 
lion. During that 3 year period, em 
ployment plummeted by 37 percent, 
from 3.503 employees to 2.248—a. loss • 
of 1.255 jobs. Only 9 of the country's 
largest 25 mines were operating at the 
end of 1983. Copper prices have fallen 
well below the costs of production for 
all but a handful of mines. Only 5 of 
24 smelters are in operation. These 
statistics demonstrate very clearly the 
seriousness of the problems facing our 
domestic copper producers.

It is time to put into law a mecha 
nism by which we can help restore » 
proper supply—demand relationship 
to the world copper market. I strongly 
believe this amendment provides the 
opportunity for negotiations Uvbegm 
to accomplish <mr demand/supply ob 
jectives.

Mr. DOMENICI. Mr. President, I 
thank the managers for their coopera 
tion, and for helping us with this 
amendment. _ __ •

The PRESIDING OFFICER. Is 
there further debate on the amend- 
ment? If not, the question is on agree 
ing to the amendment of the Senator 
from New Mexico [Mr. DOMENICI].

The amendment .(No. 4262) was 
agreed to. •

Mr. DOMENICL Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to.

Mr. DANFORTH. I move to lay that 
•motion on the table.

The motion to lay on the table was 
agreed to.

Mr. WILSON addressed the Chair.
The PRESIDING OFFICER. The 

Senator from California is recognized.
Mr. WILSON. Mr. President, I have 

an amendment for which I will seek 
recognition. However, I understand 
that my colleagues from Hawaii and 
California have agreed-upon amend 
ments. I am happy to yield briefly to 
them for that purpose.

Mr. INO0YE addressed the Chair.
The PRESIDING OFFICER. The 

Senator from Hawaii is recognized.
AimTOMiarr ItO. 43«9

(Purpose: To authorize the collection tit 
data on international trade in services) 

Mr. INOUYE. Mr. President. I send
my amendment to the desk, and ask
for its immediate consideration. 

The PRESIDING OFFICER. The
clerk will report. 

. The assistant legislative clerk read
as follows: 

The Senator from Hawaii CMr. ISOOYE],
proposes an amendment numbered 4263.

Mr. INOUYE. Mr. President. I ask 
unanimous consent that further read 
ing of the amendment be dispensed 
with.

The PRESIDING OFFICER. With 
out objection, it is so ordered.

The amendment is as follows:
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On page 41 of the macter proposed to be 

Inserted, between lines 18 and 19. Insert the 
following:
SEC. . DATA ON INTERNATIONAL TRADE IN SERV. 

ICES.
(a) The International Investment Survey 

Act of 1976 (Public Law 94-47% 22 U.S.C. 
3101. et seq.) Is hereby redeslgnated the 
"International Investment and Trade In 
Services Survey Act".

<b)U) Subsection (a) of section 2 of the 
International Investment and Trade In 
Services Survey Act (22 D-S.C. 3301) Is 
amended—

(A) by striking out "and" at the end of 
paragraph (6).

(B) by Inserting "and trade In services" 
after "international investment" In para 
graph (7).

(C) by redeslgnatlng paragraph (7) ai 
paragraph (9). and

(O) by Inserting after paragraph (6) the 
following new paragraphs:

"(7) United States' service Industries en 
gaged In Interstate and foreign commerce 
account for a substantial part of the labor 
force and gross national product of the 
United States economy, and such commerce 
Is rapidly Increasing;

"(8) International trade In services Is an 
Important Issue for International negotia 
tions and deserves priority In the attention 
of governments. International agencies, ne 
gotiators, and the private sector and". (2) 
Subsection (b) of section 2 of such Act Is 
amended—

(A) by Inserting "and United States for 
eign trade in services, whether directly or by 
affiliates. Including related Information nec 
essary for assessing the Impact of such In 
vestment and trade." after "International 
Investment" the first place it appears and

(B) by Inserting "and trade In services" 
after "International investment'*' the second 
place It appears.

(3) Subsection (c) of section 2 of such Act 
Is amended by striking out "or United 
States Investment abroad" and inserting In 
lieu thereof ". United States Investment 
abroad, or trade In services".

(c) Section 3 of such Act (22 U.S.C. 3103) 
is amended—

(1) by striking out "and" at the end of 
paragraph (10).

(2) by striking out the period at the end of 
paragraph (11) and inserting In lieu thereof 
a semicolon, and

(3) by adding at the end thereof the fol 
lowing new paragraphs:

"(12) 'trade in services' means-the pay 
ment to. or receipt from, any- person 
(whether affiliated or unafflllated) of funds 
for the purchase or sale of a service: and

"(13) 'services' means the rental or leasing. 
of tangible property, the transfer of intangi 
ble assets, tourism, construction, wholesale 
and retail trade, and all economic output* 
other than tangible goods.".

(dX-1) Subsection (a) of section 4 of such 
Act (22 U.S.C. 3103(a)) Is amended—

(A) by striking out "presentation relating 
to international investment" In paragraph 
(3) and Inserting In Ueu thereof "presenta 
tion".

(B) by Inserting "and trade In services" 
after "International Investment" each place 
It appears in paragraphs (1). (2). and (3), •

(C) by striking out "and" at the end of 
paragraph (3).

(D) by redesiirnating paragraph (1> as 
paragraph (S). and

(E) by Inserting after paragraph (3) the 
following new paragraph:

"(4) conduct (not more frequently than 
once every five years and In addition to any 
other surveys conducted pursuant to para 
graphs (1) and (2)) benchmark surveys with 
respect to trade in services betwen unaffili-

ated United States persons and foreign per 
sons; and".

<2) Subparagraph (C) of section 4<bX2) of 
such Act Is amended by Inserting "(includ 
ing trade In both goods and sen-ices)" after 
"regarding trade".

(3) Subsection (f) of section 4 of such Act 
Is amended by inserting "and trade in serv 
ices" after "International Investment".

(e> Subsection (b) of section S of such Act 
(22 TJ.S.C. 3104) Is amended by striking out 
"International investment" each place it ap 
pears. ,

Mr. 1NOTJYE. Mr. President, today, 
I would like to offer an amendment to 
H.R. 3998 that has been cleared on 
both sides of the aisle, and is support 
ed by the administration. 

. The amendment would redesignate 
the International Investment Survey 
Act of 1978 as the International In 
vestment and Trade in Services Survey 
Act.

This redesignation would grant the 
Bureau at Economic Analysis at the 
Department of Commerce, with the 
participation of other data-gathering 
agencies, mandatory authority to col 
lect data on service transactions be 
tween US. firms and unamiiated for 
eign firms. Under the terms of the 
1978 law. they are only required to 
report .on transactions with affiliated 
foreign, firms.

Amending the act will enable the 
Department of Commerce to collect as 
complete data as possible on the serv 
ice sector by extending- this authority 
to nonaff mated foreign' firms.

This will complete our efforts to 
compile' comprehensive data on the 
service sector,, which is comprised of. 
three parts—domestic data, which in 
cludes foreign affiliates, and finally 
unaffiliated foreign entitles which 
conduct transactions with the United 
States.

• I have supported the efforts of our 
data-gathering agencies in this area on 
the Appropriations Committee, and I 
feel strongly that amending the Inter 
national Investment Survey Act' of 
1976 to become the International In 
vestment and Trade in Services Survey 
Act of 1984 is an essential, and non- 
controversial means of ensuring that 
our data-collection efforts on the serv 
ice sector are as complete and accurate 
as possible.

I ask the support of my colleagues in 
supporting: my amendment which 
would simply permit us to do the tcost 
thorough and comprehensive data col 
lection possible. Although; amending 
the law will place additional reporting 
requirements on U..S. firms in the serv 
ice sector. I believe the benefits to be 
accrued from correcting what is now a 
dearth of information on the service 
sector will far outweigh the costs.

The PRESIDING OFFICER. Is 
there further debate on the amend 
ment? If not. the question is on agree 
ing to the.amendment of the Senator 
from Hawaii [Mr. luotrra].

• The amendment (No. 4263) was 
agreed to.

Mr. CRANSTON. Mr. President. I 
move to reconsider the vote by which 
the amendment was agreed to.

Mr. HEINZ. I move to lay that 
motion on the table.

The motion to lay on the table was 
agreed to.

-AJtHTOMEST HO. 43«4

Mr. CRANSTON. Mr. President. I 
send my amendment to the desk, and 
ask for its immediate consideration.

The PRESIDING OFFICER. The 
cleric will report.

The assistant legislative cleric read 
as follows:

The Senator from California CMr. CRAN 
STON], proposes an amendment numbered 
4264.

Mr. CRANSTON. Mr. President. I 
ask unanimous consent that further 
reading of the amendment be dis 
pensed with.

The PRESIDING OFFICER. With 
out objection, it Is so ordered.

The amendment is as follows:
On page 60. line 24. after the word 

"Canada" strike the period and Insert the 
following, "provided that the negotiation of 
such eliminations or reductions takes fully 
Into account any product that benefits from 
a discriminatory preferential tariff arrange 
ment between Israel and a third country, if 
the tariff preference on such product has 
been the subject of a challenge by the U.S 
government under the authority of Section 
301 of the Trade Act of 1974 and the Gener 
al Agreement on Tariffs and Trade."

Mr. CRANSTON. Mr. President, this 
amendment has been cleared, too. on 
both sides of the aisle.

Mr. President, the amendment I am 
offering with my colleague from Call- . 
fomla would urge the U.S. Trade Rep 
resentative, in negotiating duty reduc 
tions and eliminations on exports and 
imports between the U.S. and Israel, 
to take into account those produces 
which benefit from discriminatory 
preferential trading- arrangements be 
tween Israel and third countries. This 
is an issue of particular importance to 
citrus producers In my State of Cali 
fornia as well as the rest of the coun 
try because of the longstanding prob 
lems that have been presented by one 
such discriminatory tariff arrange 
ment between the European Economic 
Community [EC} and Israel. 

. In 1969 and 1970. the EC extended 
tariff preferences to Israel and other 
Mediterranean nations on a range of 
imports, including citrus -and citrus 
products. As a result, U.S. citrus ex 
ports to the EC have been curtailed. 
In fact, since the introduction of the 
tariff preferences, EC Imports of fresh 
oranges and lemons from the United 
States each have dropped by more 
than 30 percent. These losses 
prompted our domestic citrus industry 
to request that the Federal Govern 
ment initiate proceedings under the 
General Agreement on Tariffs and 
Trade (GATT1 to eliminate the EC- 
Israeli preferences. The U.S. Govern 
ment accepted the petition and has 
been pursuing the case for over 13 
years.

Mr. President, granting duty-free 
status to Israeli citrus which benefits 
from dicrirainatory preferential trad-
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ing arrangements would undermine 
ongoing U.S. efforts in the pending 
GATT case. Moreover, such action 
would provide a trade benefit in the 
O.S. market to another country's 
citrus industry which has caused eco 
nomic losses to our own citrus indus 
try due to .tariff discrimination in the 
EC market. .

The amendment I have just offered 
addresses this situation. But I want to 
emphasize that it is narrow in scope 
and to the best of my knowledge 
would cover only the citrus and citrus 
products involved in the U.S. GATT 
complaint. The limited nature of the 
amendment assures GATT consisten- 
cy. Under GATT article XXIV. a free 
trade area must Include the elimina 
tion of duties on "substantially all" 
trade between the countries involved. 
My amendment would not preclude 
this requirement from being satisfied.

Mr. President. I urge my colleagues 
to Join me in supporting the adoption 
of this amendment. ____

The PRESIDING OFFICER; Is 
there further debate on the amend 
ment? If not. the question is on agree 
ing to the amendment of the Senator 
from California [Mr. CSANTSON).

The amendment (No. 4264) was 
agreed to.

Mr. CRANSTON. Mr. President. I 
move to reconsider the vote by which 
the amendment was agreed to.

Mr. HEINZ. I move to lay. that 
motion on the table.

The motion to lay on the table was 
agreed to.

Mr. WILSON addressed the Chair.
The PRESIDING OFFICER. The 

Senator from California is recognized.
Mr. WILSON. Mr. President. I -un 

derstand the Senator from Pennsylva 
nia similarly has agreed-upon amend 
ments.

I yield briefly to the Senator for. 
that purpose. ____

The PRESIDING OFFICER. The 
Senator from Pennsylvania is recog 
nized. __

Mr. HEINZ. Mr. President, I thank 
my friend, the Senator from Califor 
nia. 
AMBIDMZMT no. «JSB TO utann*an no. 4347

Mr. HEINZ. Mr. President, I send an 
amendment to the desk, and ask for its 
immediate consideration.

The assistant legislative clerk read 
as follows:

The Senator trom Pennsylvania CMr, 
HEINZ] proposes an amendment numbered 
4265 to amendment numbered 4241.

Mr. HEINZ. Mr. President. I ask 
unanimous consent that further read 
ing of the amendment be dispensed 
with.

The PRESIDING. OFFICER. With 
out objection, it is so ordered.

The amendment is as follows:
In amendment No. 4247:
Strike section 604.
Strike section SIS.
Strike section 621(c>.
Renumber succeeding sections according, 

ly.

Mr. HEINZ. Mr. President, this 
amendment strikes from the Cohen 
amendment the following sections:

First, section 604. which prohibits in 
terlocutory appeals.

Second, .section £18. which changes 
the standard for related parties from £ 
percent to 20 percent.

Third, section 62 Uc). relating to de 
termination of foreign market value.

Section 604—the elimination of in 
terlocutory appeals—would provide for 
complete elimination of intermediate 
appeals in antidumping and counter 
vailing duty proceedings. The chief 
reason put forth for elimination of in 
terlocutory appeals. in trade cases is 
cost savings, an .important goal in 
trade-law reform which we support. 
However. I believe petitioners should 
have the right to determine .whether 
to incur the additional cost of an Inter 
mediate appeal to protect themselves 
from further injury. Moreover, in view 
cf the availability of interlocutory ap-. 
peals in other legal proceedings, there 
is no sound basis for denying parties in 
international trade actions similar, 
rights. We see value to intermediate 
review of decisions made during the in 
vestigatory process. Such review has 
been particularly helpful in effectively 
implementing the Intent of Congress 
regarding the 1979 act.

Section 61&—definition of related 
parties—would change the definition 
of what is or is not an ann's-length re 
lationship between related parties, by 
raising the level of permitted equity 
ownership from 5 to 20 percent in cer 
tain instances. I support retention of 
the 5-percent level as the appropriate 
level of equity ownership in defining 
an interest between related parties. In 
today's economic world. 20 percent is 
simply too high.

Section 621—foreign market value- 
seeks, among other things, to clarify 
the criteria for determining viability 
of the home market. One oflts provi 
sions would require that sales in the 
home-market be proportionate to sales 
to the United States in order for the 
Home-market price to be used to de 
termine fair value. This could be dis 
advantageous to domestic industries, 
especially in those cases where foreign 
plants are built in relatively small 
country with output far beyond re 
quirements of local demand. Often in 
such iivainees. the United States is 
the primary sales target, and the 
amounts of the product sold in the 
home-market constitute only a small 
portion of total production. Typically, 
relatively high prices are used in the 
protected home-market, but the prod 
uct is sold both in the United States 
and in third countries at lower prices. 
If section 21 is adopted, the normally 
higher home-market prices could not 
be used in these circumstances, and in 
stead low-priced sales to third coun 
tries would be the basis for fair value. 
In view of this potential adverse 
impact. I believe this provision should 
be deleted and studied iurther.

Mr. President, a moment ago, we 
adopted the Cohen amendment No.
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•4247. This .amendment would make 
certain changes in the Cohen amend 
ment that have been discussed with 
Senator COHZN, senator DAHTOBTH. 
and all of the parties, and Is accepta- 
Ue to alL I did not, due to some confu 
sion in the parliamentary situation. 
.offer it when the Cohen amendment 
was up. I would therefore ask unani 
mous consent that notwithstanding 
the previous 'action taken by the 
Senate, the provisions ol this amend 
ment be incorporated into the Cohen 
amendment.

Mr. BENTSEN. Mr. President. I 
would -have to say to my friend that 
we have not as yet cleared it.

We would be delighted to take a. look 
at It,

Mr. HEINZ. Mr. President, I with 
draw t.hp amendment, and will offer it 
at a later time, __ __

The PRESIDING OFFICER. The 
amendment is withdrawn.

(Purpose: to Impose tLS. trade laws) 
Mr. HEINZ. Mr. President. I send

another amendment to the desk, and
ask for its immediate consideration. 

The PRESIDING OFFICER. The
clerk will report. 

The assistant legislative clerk read
as follows:
• The Senator from Pennsylvania (Mr. 
HEXKZ>. for hlmselt Mr. MOYHIHAS, Mr. 
MITCHEU. and Mr. FORD, proposes amend 
ment numbered 4266. 

Mr. HEINZ. Mr. President, I ask
•unanimous consent that further read 
ing of the amendment be dispensed 
with.
. The PRESIDING OFFICER. With 
out objection, it is so ordered. 

The amendment is as follows: 
At the end of amendment No. 6244, add tne following new title:

TITLE —TRADE LAW REFORM 
SECTION J- REFERENCE. -

Except as otherwise expressly provided. 
whenever in this Act an amendment or 
repeal is expressed In -terms of an amend 
ment to. or repeal of, a title, subtitle, part. 
flection, or other provision, the reference 
shall be considered to be made to a title. 
subtitle, part, section, or other provision of 
the Tariff Act of 1930 (19 U.S.C. 1202 el
•eQ,.).
SEC S. BURDEN OP PERSUASION.

Section 751 of the Tariff Act of 1930 (19 
TJ.S.C. 1675) Is amended by adding at the 
end of subsection (bxi) the following:

"During an Investigation by the Commis 
sion. the party seeking revocation of an 
antidumping order shall have the burden of 
persuasion with respect to whether there 
are changed circumstances sufficient to war 
rant revocation of the antidumping order." 
SEC 3. CONSIDERATION OF CUMULATIVE IMPACT 

OF IMPORTS.
Subparagraph (E) of section 771(7) (19 

U.S.C. 1677(7><E» is amended by adding at 
the end thereof the following new clause:

"(iii) CUMULATION.— In determining mate 
rial injury or threat of material Injury 
under sections 703, 705. 733, or 735 of this 
subtitle, the Commission shall consider the 
cumulative impact of imports from two or 
more countries subject to investigation 
under sections 701 or 703 or subject to final 
orders under sections 706 or 736, as appro-
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priate. if. after reviewing the factors and 
conditions of trade, the Commission deter 
mines that:

(I) the marketing of such imports is rea 
sonably coincident, and

(II) imports from each source have con 
tributed to the overall material Injury to 
the industry resulting from Imports.". 
SEC 4. THREAT OP MATERIAL INJURY.

Paragraph (7) of section 771 (19 U.S.C. 
1677(7)) Is amended by inserting after sub- 
paragraph <£> the following new subpara 
graph:

"(F) TKBZAT or HATXRIAI. nuonT.—•
"(1) In GSNERAI.—In determining whether 

an industry in the United States Is threat 
ened with, material injury by reason of im 
ports (or sales for Importation) of any mer 
chandise, the Commission shall consider, 
among other relevant economic factors—

"(I) If a subsidy is involved, such informa 
tion as may be presented to it by the admin 
istering authority aa to the nature of the 
subsidy (particularly at to whether the sub 
sidy Is an export subsidy Inconsistent, with 
the Agreement),

"(II) any increase in production capacity • 
or existing unused capacity la the exporting 
country likely to result in a significant In 
crease In Imports of the merchandise to the 
United States.

"(Ill) any rapid Increase In United States 
market penetration and the likelihood that 
the penetration will increase to an injurious 
level.

"(171 the probahUIlty that Imports of the 
merchandise will enter the United States at 
prices that will have a depressing or sup 
pressing, effect on 'lor*f*tlff prices of the 
merchandise.

"(7) any aiihafamttai increase in Invento 
ries of the merchandise in the United: 
States,

"(VTJ the presence of underutilized capac 
ity for producing the merchandise in the ex 
porting country, and .

"tvm any other demonstrable adverse 
trends4hat indicate the probability that the 
importation (or sale for Importation) of the 
merchandise (whether or not It Is actual!; 
being- imported at the time) win be the 
cause of actual injury.

"(Vm> the potential for product-shifting' 
If production facilities owned or controlled 
by the foreign manufacturers; which- *»" be 
used to produce products subject to 
tnvesilgatloiMs) under sectionsnn orT31 or 
to final orders under sections 7<M or 738. are 
also used to produce the merchandise under- 
invesctgation*"

••(ill Bun FOR DKTanai'ATxaiK.—Any de 
termination by the Commission under* this 
title That an indusQT tn the United States is 
threatened wlthx material Injury shall be 
made on the- basis ot evidence that the 
threat, ot material .Injury is real and that 
actual' tniurj ta. imminent. Such, a- determt- • 
partqn oxay • noc be mftrif* on th0 basis- of 
mere conjecture or supposition. 
SEC. s. vnuncATioM or AMOUNT or NBT SCBSI- 

.nr. . •
Section 771(61 (19 U.S.C. ISTD Is amended 

by tnserting "verified" before "amount". 
SEC S. NO COMPROMISES OP COUNTERVAILING OR 

ANTUHJ1IPING DUTY CASES.
Section 617 (19 U.3.C. 1617) is amended—
(1) by striking out "Upon" and. Inserting 

In lieu thereof "(a) Upon".
(2) by adding at the end thereof the fol 

lowing new subsection:
"(b) This section shall not apply to any 

'•I"'"* arising with respect to any duty im 
posed by title VII of this Act.".
SEC T. REVOCATION UP COUNTERVAILING DUTY 

ORDERS.
(a) Paragraph (2) of section 104(b) of the 

Trade Agreements; Act of 1379 (19 U.S.C.

1671. note) is amended by adding at the end 
thereof the following new sentence: "A neg 
ative determination by the Commission 
under this paragraph shall not be based. In 
whole or In part, on any export taxes; 
duties, or other charges levied on the export 
of merchandise to the United States specifi 
cally Intended to offset the subsidy re 
ceived.".

(b) Section 751 (19 U.S.C. 1673) Is amend 
ed by adding. "The administering authority 
shall not revoke. In whole or In Dare, a coun 
tervailing duty order or terminate a sus 
pended investigation on the basis of any 
export taxes, duties, or other charges levied 
on the export of merchandise to the United 
States specifically Intended to offset the 
subsidy received." after the first sentence of 
subsection (c).
SEC «. INDUSTRY AND LABOR ASSOCIATIONS 

TREATED AS INTERBRED PARTIES.
(a) Paragraph <9) of section 771 tl» U.S.C 

1677(9)) la amended—
tl> by striking out "and" at the end: at 

subparagraph (O):
(3) by striking out the period &t the end of 

subparagraph (E) and Inserting in lieu 
thereof ". and": and •

(3) b; adding at the end thereof the fol 
lowing new subparagraph:

"(P) an association, a, majority of whose 
members la composed of Interested parties 
described in subparagraph. (C), ID), or (£1 
with respect to a like product.".

(b) Title VII is amended by striking: oat 
"subparagraph (C). (D). or USJ of section 
771(9)" each place It appears' and inserting 
in lieu thereof "subparagraph- (C). (O). (EX 
or (P) of section 771(9)". 
SBC ». SIMULTANEOUS INVEStlGATIONa.

Section 70SUXU Is amended: to read *m 
follows: , •

"( 1) la czmau-u— Wttuln 79 days after the 
date of the preliminary- determination 
tmder section 703(b>. tne administering au 
thority shall make a final detennhtattoo of 
whether or not * subsidy la being- provided 
with respect to the merchandise: except 
that when an investigation under this sub 
title is initiated simultaneously with an bv 
vatlgation under subtitle B. which Involve* 
imports of the «*mj> «*ttm» qg kind of mer 
chandise from the same or other countries 
the administering authority, if requested Mr 
the petitioner, shall extend the- date at the 
final detemtinfttioii under this psxaniJDfl to 
the date of the final determination ot toe 
administering authority in sucfi ^'""'rfg^. 
tion initiated under subtitle B.".
SBC. Ik SUBSIDIES.

Section 771 (19 U.3.C 16TD ta amended by 
adding at the end thereof the following new 
psjragraohi

"(A> In annul-— The tens "upstream 
subsidy' means, any TTi^wHy described. In sub* 
paragraph. (A) or (O- of. paragraphs (i) which— • .-••,-

•t O is paid or bestowed by th» govexnmeo* 
at a country with respect to. *. product that 
is used in the manufacture or production In 
such country of. merchandise which, is the 
subject of an Investigation under subtitle A,

-<ti) results in a. price for th» product for 
such use that is lower than the generally 
available price of the product in such coun 
try, and
'"(ill) has a significant effect OR the cost of 

manufacturing or producing the merchan 
dise.
In applying this paragraph, an association 
of 2 or more foreign countries, political sub 
divisions, dependent territories, ot posses 
sions of foreign countries organized into a 
customs' union outside the United States 
shall be treated as one country if the subsi 
dy Is. provided by the customs union.

"(B) AjJi-biMur or CEHDIAU.T AVAILABLE 
nucs in CERTAIS ciHCBMSTAwdS.—If the ad 
ministering authority decides that the gen 
erally available price for a product within 
the country of the manufacture, production. 
or export of the merchandise under investi 
gation is artificially depressed by reason of 
any subsidy, or because of sales thereof in 
such country at less than fair value, the ad 
ministering authority shall adjust such gen 
erally available price so as to offset such de 
pression before applying subparagraph 
(AXU>_

"(C) iHCmsioir or AJUOOUT or soasror.—If 
the administering authority decides, during 
the course of an investigation under subtitle 
A or 3. that an upstream subsidy is being or 
has been paid or bestowed with respect to 
the merechandlse under investigation, the 
administering authority shall include In the 
amount ot any countervailing duty or anti 
dumping duty Imposed under that subtitle 
on the merchandise an amount equal* to the 
difference between the prices referred to in 
subparagraph' (AXU). adjusted. If appropri 
ate, for artificial depression.". 
SSC 1L COUNTERVAILING DUTIES APPLT ON 

COUNTRY-WIDE BASIS.
Subsection (a) of section 706 (19 OS.C, 

1671e(a» Is amended—
(1) by redesignating paragraphs (Z> and 

(3) as paragraph* O) and <4). respectively; 
and.

O) by adding after paragraph (I) the fol 
lowing new paragraph:

"(2) shall presumptively apply to all mer 
chandise of such daw or kind exported 
from the country Investigated, except that if— • '

"(A) the administering authority deter 
mines there Is a significant differential be 
tween companies- receiving subsidy benefits. 
or

"(B) a State-owned enterprise la Involved. 
the order may provide for differing counter 
vailing duties.".
S«C It SPECIAL RCLES REGARDING DOW* 

STREAM DUMPING.
(sJ Section 771 of the Tariff Act of 1930 

(19 U.S.C. 1877) la amended by adding a new 
paragraph (18) to read as follows:

"(18) DOWRSTRXAM P»«MJ«.— '
. "tl> DEnmnotr.—Downstream dumping 
OU.UIB wheii

"(A) a materfstl or cuiuwuiieiit Incorporat 
ed In merchandise subject to investigation 
under subtitle B ts purchased front another 
country by the manufacturer or producer at 
• price- that ls> beiow its- foreign market 
value (as- determined under subtitle B with 
out regard to this subsection).

"<B> that purchase price—
Tf> is lower than the generally available 

price of the material of component tn the 
country ot manufacture or production; or

-til) if In the Judgment of the administer- 
tag- authority the> generally available price 
of the material or component In the country 
of manufacture or-production b artificially 
depressed by reason of other sales at beiow 
foreign market value. Is lower than the 
price at which the material or component 
would be generally available in such country 
bat for such depression, and

"(C) the amount of the downstream 
dumping with respect to that component or 
material, as defined in section 773(e)(2). has 
m significant effect on the cost of manufac 
turing or producing the merchandise under • 
Investigation."

(b) Section 773 of the Tariff Act of-1930 
(19 TT.S.C. 16T7(b» (5 amended as follows:

(1) By amending paragraph (a) to insert a 
new subparagraph (3) to read as follows:

"(3) Whenever the administering author 
ity determines that •downstream dumping.'
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as defined in section 771(18), of a material 
or component used in the manufacture of 
the final export product is occurring or has 
occurred, then notwithstanding paragraph 
(1), the foreign market .value may be the 
constructed value of the merchandise as de 
termined under subsection (e) of this sec 
tion."

(2) By amending paragraph <a>(2> by strik 
ing out "under subsection (e) of this sec 
tion" and inserting "under subsection (eXl) 
of this section."

(c) Section 773 of the Tariff Act of 193d 
(19 O.E.C. 16776) Is amended as follows:

(1) By renumbering subsection (b) as para 
graph (bXl) and Inserting a new paragraph 
(bX2) to read as follows:

• "Whenever the administering authority 
has reasonable grounds to believe or suspect 
that "downstream dumping," as defined in 
section 771(18). of a material or component 
incorporated in final export product is oc 
curring: or has occurred, the administering 
authority shall determine whether "down- - 
stream dumping" of such material or com 
ponent has in fact occurred, and If so, shall 
determine the constructed value of the mer 
chandise under investigation pursuant to 
subsection (e)."

(2) By renumbering subsection (e) as sub 
section (eXl) and by adding a Dew para-

• graph (eX2> to read as follows:
"(2) If the administering authority deter 

mines that the downstream dumping of a 
material or component incorporated in the 
final .export product is occurring or has oc 
curred, the administering authority shall, in 
calculating the cost of the material or com 
ponent pursuant to subsection (eXl), in 
clude an amount equal to the difference be 
tween—

"(A) the price referred to In paragraph 
(IX A) at which the material or component 
was purchased, and

"(B) either—
"(1) the generally available price, referred 

to in paragraph UKBX1), of the material or 
component or

"(ii) the price, referred to in paragraph 
(1XBX11), of the material or component that 
would pertain but for artificial depression, 
whichever is appropriate, except that In no 
event shall the amount be greater than the 
amount by which the foreign market value 
of the material or component exceeds its 
purchase price."

(d) Section 733. The Tariff Act of 1930 (19 
U.S.C. 1673(b» is amended by adding as the 
and hereof. The following new subsection:

"(fxi) Whenever the administering au 
thority concludes, prior to a preliminary de 
termination under section 733(b). that there 
is a reasonable basis to believe or suspect 
that downstream dumping is occurring, the 
time period within which a preliminary de 
termination must be made shall be extended 
to 250 days after the filing of a petition 
under section 732(b) or commencement of 
an investigation under section 732(a) (310 
days in cases declared extraordinarily com 
plicated under section 733(c». if the admin 
istering authority concludes that such addi 
tional time is necessary to make the re 
quired determination concerning down 
stream dumping.

"(2) Whenever the administering con 
cludes, after a preliminary determination 
under section 733(b), that there is a reason 
able basis to believe or suspect that down 
stream dumping is occurring:

"(A) in cases in which the preliminary de 
termination was negative, the time period 
within which a final determination must be • 
made shall be extended to 165 days under 
section 735<a>U> or 225 days under section 
735(ax2), as appropriate; or.

"(B) in cases in which the preliminary de 
termination Is affirmative, the determina 
tion concerning downstream dumping:

(1) need not be made-untll the conclusion 
of the first annual review of any eventual 
Antidumping Duty Order under section 751, 
or, at the option of the petitioner,

<U) will be made in the investigation and 
the time period within which a final deter 
mination must be made shall be extended to 
165 days under section 73S(aXl) or 225 days 
under section 735(ax2), as appropriate, 
except that the suspension of liquidation or 
dered in the preliminary determination 
shall terminate at the end of 120 days from 
the date of publication of that determina 
tion and not be resumed unless and until 
the publication of an Antidumping Duty 
Order under section 736(a). . 
There may be an extension of time for the 
making of a final determination under this 
subsection only If the administering author 
ity determines that such additional time Is 
necessary to make the required determina 
tion concerning downstream dumping.". 
SEC 11. QUANTITATIVE RESTRICTIONS AGREE 

MENTS.
(a) Subsection (c) of section 734 (19 UwS.C 

1673c(c» ii amended by adding at the end 
thereof the following new paragraph:

"(3) QuAirrrrATivx usTKtcnons ACRZE- 
MZNTS.—The administering authority may 
accept an agreement with—

"(A) the government of the country in 
which the merchandise which is the subject 
of the Investigation was produced, or

"(B) the exporters of such merchandise 
who account for substantially all the .Im 
ports of such merchandise, 
to restrict the volume of Imports of such 
merchandise Into the United States If the 
agreement will eliminate completely the in 
jurious effect of the exports of the mer 
chandise to the United States.".

(b) Subsection (d) of section 734 (19 TJ.S.C. 
1673ttd» is amended by adding at the end 
thereof the following new paragraph:

"(3) RKJUUITIOHS covnumro EKTRT on 
WITHDRAWALS.—In order to carry out an 
agreement concluded under subsection (b) 
or (c) of this section, the administering au 
thority Is authorized to prescribe regula 
tions governing the entry, or withdrawal 
from warehouse, for consumption of mer 
chandise covered by such agreement,". 
BEC. U. SECURITY IN LIEU OF ESTIMATED DUTY.

(a) Paragraph (1) of section 736(c) (19 
U.S.C. 1673c(c» Is amended to read as fol 
lows:

"(1) Commons ron WAIVER or DEPOSIT or 
ESTIMATED DUTIES.—The administering au 
thority may permit, for not more than 90 
days after the date of publication of an 
order under subsection (a), the posting of a 
bond or other security In lieu of the deposit 
of estimated antidumping duties required 
under subsection (a)(3) If—

"(A) the case has not been designated as 
extraordinarily complicated by reason of—

"(I) the number and complexity of the 
transactions to be Investigated or adjust 
ments to be considered,

"(ii) the novelty of the issues presented, or
"(iii) the number of firms whose activities 

must be investigated.
or the final determination has not been 
postponed under section 735(a)(2)( A):

"(B) on the basis of information presented 
to It by any manufacturer, producer, or ex 
porter in such form and within such time as 
it.may require. It is satisfied that It will be 
able to determine, within 90 days after the 
date of publication of an order under sub 
section (a), the foreign market value and 
the United States price for all merchandise 
of such manufacturer, producer, or exporter 
described in that order which was entered.

or withdrawn Trom warehouse, for consump 
tion on or after the date of publication of—

"(I) an affirmative preliminary determina 
tion by the administering authority under 
section 733(6). or

"(11) If Its determination under section 
733(b) was negative, an affirmative final de 
termination by the administering authority 
under section 735(a),
and before the date of publication of the af 
firmative-final determination by the Com 
mission under section 735(b):

"(C) the party submitting the information 
provides credible evidence that the weighted 
average of the amount by which the foreign 
market value of the merchandise exceeds • 
the United States price of the merchandise 
is significantly less than the amount of such 
excess specified In the antidumping duty 
order published under subsection (a); and

"(D) the data concerning the foreign 
market value and the United States price 
apply to sales In the usual wholesale quanti 
ties and in the ordinary course of trade and 
the number of such sales are sufficient to 
form an adequate basis for comparison.".

(b) Paragraph (2) of section 736(C) (19 
U.S.C. 1673e(e)(2» is amended by designat 
ing the current text of paragraph (2) as sub- 
paragraph (B) and by inserting prior there 
to the following new subparagraph:

"(A) PROVISION or coHnouriia. IKTOHMA- 
TIOIC vunmu COKKCKTS.—Before determin 
ing whether to permit the posting'Of bond 
or other security in lieu of the deposit of es 
timated antidumping duties under para 
graph (1). -the administering authority 
shall—

"(1) make all confidential Information sup 
plied to the administering authority under 
paragraph (1) available under protective 
order to all interested parties described in 
subparagraph (C), (D). (E), or (F) of section. 
771(9) who are parties to the proceeding.•and

"(11) afford all Interested parties an oppor 
tunity to file written comments on whether 
the posting of bond or other security In lieu 
of the deposit of estimated antidumping 
duties under paragraph (1) should be per 
mitted.".
SEC. IS. EXPORT VALIDATION REQUIREMENT FOR 

STEEL PRODUCTS.
Section 626 (19 U.S.C. 1626) Is amended to 

read as follows:
-SEC et. STEEL PRODUCTS TRADE ENFORCEMENT.

"In order to monitor and enforce export 
measures required by a foreign government 
or customs union, the Secretary of the 
Treasury may, upon receipt of a request by 
the President of the United States and by a 
foreign government or customs union, re 
quire the presentation of a valid export li 
cense or other documents Issued by such 
foreign government or customs union as a 
condition for entry into the United States of 
steel products specified in the request. The 
Secretary may provide by regulation for the 
terms and conditions under which such mer 
chandise attempted t» be entered without 
an accompanying valid export license or 
other documents may be denied entry into 
the United States.". 
SEC 1C. SALES FOR IMPORTATION.

(axi) Subsection (a) of section 701 (19 
U.S.C. 1671(a» Is amended—

(A) by Inserting ", or sold (or likely to be 
sold) for Importation," after "imported" in 
paragraph (1):

(B) by inserting "or by reason of sales (OF 
the likelihood of sales) of that merchandise 
for importation" immediately after "by 
reason of imports of that merchandise" in 
paragraph (2): and

(C) by adding at the end thereof the fol 
lowing new sentence: "For purposes of this
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subsection and section 70S<b)U>. a reference 
to the sale of merchandise Includes the en 
tering Into of any leasing arrangement re 
garding the merchandise that is equivalent 
to the sale of the merchandise.".

(2) Section 705<bXU (19 U.S.C. 1671<t»U)> 
Is amended by Inserting ". or sales (or the 
likelihood of sales) for Importation," Imme 
diately after "by reason of Imports".

Co) Section 732 (19 TJ.S.C. 1673) la amend- ' 
ed (1) by Inserting "or by reason of sales (or 
the likelihood at sales) of that merchandise 
for Importation" Immediately after "by 
reason of Imports of that merchandise" in 
paragraph (2). and (2) by adding at the end 
thereof the following new sentence: "For 
purposes of this section and section 
T35(b)(l). a reference to the sale of foreign 
merchandise Includes the entering Into of 
any leasing arrangement regarding the mer 
chandise that Is equivalent to the sale of the 
merchandise.".

(O Section 733 (19 U.S.C, 1873d> Is amend 
ed by adding ". or sales (or the likelihood of 
sales) for Importation.'* after "by reason at 
imports'* in paragraph (1) of subsection (bx

<d> Subsection (a) of sections 703 and 733 
(19 TXS.C. 1671t» and 1673b> are amended 
by adding "or sales (or the likelihood of 
sales) for importation,'.' after "by reason of. 
Imports".
SEC. a. SALES FOR FI.TCRE DELIVERY AND IRBEV- 

OCA3LEOJTEE3.
Sections 702 and 732 (IB U.S.C. 1671a and 

1873a> are each amended by adding at the 
end thereof the following new subsection:

"(c> SrecxAi. Rous.—In making determl- 
. notions under' paragraph (1) of subsection 
<c>. She existence of sale* for future delivery 
oc irrevocable offers to sell the merchandise 
that is the subject at the petition may be a. 
basis for an affirmative determination.".

SBC IS. Sections- 702 and 732 (19 "J.3.C. 
1071s, and 1673al are each amended by 
adding at the end thereof the following new . 
subsection:

"(c) SPCCIAL HntES.—In making deterrai- 
nations under paragraph (1) of subsection 
(c). the absence of & history of imports in 
sufficient volume to be-a present cause of 
material injury shall not be a basis for a de 
cision not to initiate an investigation U a. 
sufficient allegation of threat of material 
injury is made.". • • . . -

Mr. HEINZ. Mr. President. I offer 
this amendment on behalf of myself. 
Mr. MoYKtHAH; Mr. ACrrcKxu. and Mr.FORD. •'

Mr, President, this Is a package of 
..•man, but necessary, corrections to 
oar antidumping and countervailing: 
duty statutes that we enacted in 1979. 
They are. In numy cases, things that 
the administration- has already en 
dorsed. They are also largely Items 
that we have discussed at one time- or 
another" in *>M> T*fnftTUT*^' r'fMrtrnlttf***. 
While !• would -be nappy-to discos* 
them more, they have already been 
discussed at some length, it Is my un 
derstanding, with the Trade Subcom 
mittee and its staff! I understand 
there is no objection to them.

Mr. President, the Congress has not 
passed significant trade reform, legisla 
tion since 1979. when we enacted the 
landmark Trade Agreements. Act of 
1979- which codified the changes- 
agreed upon, in the Multilateral Trade 
Agreements.

Since that time the agency adminis 
tering- these laws has changed from, 
the Treasury Department to the Com 
merce Department, largely due to con 

gressional dissatisfaction with the 
former's lax administration. In addi 
tion, the Congress, as well as domestic 
industries and foreign producers and 
importers have had 5 years' experi 
ence with the statute and 5 years to 
uncover its flaws.

Regrettably, but not surprisingly, 
there were flaws. In any law that long 
mistakes' are Inevitable. In working 
with the act during the past 5 years 
we have discovered some omissions, 
some provisions that have not worked 
as smoothly as intended, and some 
provisions that various parties have 
been able to exploit to their own 
narrow advantage, contrary to our 
intent In enacting the legislation. ~

These concerns, Mr. President, have 
led to a thorough review of our cur 
rent trade laws in the past 2 years and 
to numerous proposals for change. 
The most extensive review was in the 
House, where Congressman GIBBOUS, 
the chairman of the Subcommittee on 
International Trade, held literally 
weeks of hearings reviewing the law in 
great detail. His efforts culminated In 
House passage of H.B. 4734, on the 
whole a thoughtful and constructive 
effort, though there are portions of It- 
that concern me. I regret that the Pi- • 
nance 'Committee has not yet taken 
that biQ up.
. Despite not having reported trade 
reform legislation, the Finance- Com 
mittee nevertheless" has held some 
hearings, and a number of 'us have 
done considerable work behind the 
scenes In trying to fashion some 
amendments to -the bfll before us 
today that win address some oi the 
flaws in existing law I have alluded to. 
One such amendment is the one I am 
of fering today,

My amendment. Mr. President, 
grows out of S. 2139. the Comprehen 
sive Trade Caw Reform Act of 1983; 
whicb 1 introduced, along- with Sena 
tor MoTwtBAW and Senator Mrrcimx, 
last November. That bfll was devel 
oped and endorsed by the Trade 
Reform' Action Coalition, known as 
TRAC. a broacf-based labor-Industry 
coalition of companies and associa 
tions that have had considerable expe 
rience with our trade laws. Mr. Presi 
dent, I ask; that »list of TRAC mem 
bers be- nrtated at this point In the RZCORO. "• .......

The list follows: ' •-
MJQOHis uy iuutTkADftRmjusi Acnow- 

COAUTHHP iTRAO
An affiance of T7.S. companies; trade asso 

ciations, unions and workers in the automo 
tive parts, chemicals, coat, color televisions, 
llber/textfle/apvarei. footwear, furniture, 
leather goods, metalvorking. nonterrous 
metals, and, steel industries. 
Aianout raxa. roraijt AIPAHEL COAUIIOX

IATCAC)
AFTAC is a, coalition of 18 trade- associa 

tions and two labor unions representing the 
fiber/textile/apparel complex ot the United 
States'. It evolved for the purpose of repre 
senting these industries in issues- of Interna 
tional trade.

The coalition is representative of an in 
dustry with, faculties ia 5U states, with em 

ployment totaling 2.4 million and sales ac 
counting for 11.05 billion.

AFTAC members:
Amalgamated Clothing & Textile Workers 

tTnion.
American Apparel Manufacturers Associa 

tion.
American Textile Manufacturers Institute.
American Tarn Spinners Association.
Carpet tt Rug Institute.
Clothing Manufacturers Association of 

America.
International Ladies' Garment Workers' 

Union.
Knitted Textile Association.
Luggage <S« Leather Goods Manufacturers 

at America.
Man-Made Fiber Producers Association. 

Inc.
National Association of Hosiery Manufac 

turers.
National Association of Uniform Manufac 

turers.
National Cotton Council of America.
National Knitwear Manufacturers Asso 

ciation.
National Knitwear & Sportswear Associa 

tion.
National Wool Growers Association.
Neckwear Association of America.
Northern Textile Association.
Textile Distributors Association. Inc.
Work Glove Manufacturers Association. 

AMBUCAM nraxrraRS MAMDTACTCRIBS

The American Furniture Manufacturers 
Association (APMA) Is the largest furniture 
mdvctrr trade association at the United 
States.

. The Association is representative of home 
offices and facilities in 4» states; with em 
ployment over 22S.OOO and a total sales of 
S10 billion.

AUBUCAH JHOS AJTD STZEL IHSTTrOTS IAIST)
AISI is the principal trade association rep 

resenting the United States sieel Industry. 
Its 57 domestic member companies produce 
W percent of the raw steel in the United 
States at facilities in 39 states.

In 1983, with respect to member compa 
nies providing financial, data, total sales 
were $52.9 bullon and employment -was 
384.000.

ATJTOMOTTVS SUVUX IjllfUSlJlV ASSOCIATION ' 
(ASIA!

• ASIA represents the antomative aftermar- 
feet parts industry. Including wholesalers/ 
distributors and manufacturers. Miember 
companies total over 3.500 and represent 50 
states.

Total sales for 1983 wholesale and distri 
bution were about » billion and. employ 
ment was 57,000.

OBOTJF Or 33 'AD HOC LABOR UUUSTH» TTUOT
ooauTiom

The Onun of 33 tx an hoc labor-industry 
trade coalition formed in 1973 to advocate 
changes- la Import trade remedy laws, with 
particular foeu* on the Multilateral Trade 
Negotiations, subsidies code and 1979 Trade 
Agreement Act..

TBe 28 industry trade associations and 
five labor unions that make up the Group 
of 33 represent a wide diversity of industries 
which Include footwear, leather products, 
chemicals, lead and zinc, textile machinery, 
Industrial equipment, various textile and ap 
parel products, and agricultural products.

Group of 33 members;
Amalgamated Clothing- A Textile Workers 

Union. AFL-CIO.
American Apparel Manufacturers Associa 

tion.
American Brush Manufacturers Associa 

tion.
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American Federation of Fishermen.
American Mushroom Institute.
American Pipe Fittings Association.
American Textile Machinery Association.
American Textile Manufacturers Insti 

tute.
American Tarn Spinners Association.
Association of Synthetic Yam Manufac 

turers. • :
Bicycle Manufacturers Association of 

America, Inc.
Cast Iron Soil Pipe Institute.
Clothing Manufacturers Association.
Copper and Brass Fabricators Council, 

Inc. , . - . •
Footwear Industries of America, Inc.
International Ladies' Garment "Workers' 

Union. AFL-CIO.
International Leathers Goods. Plastics Se 

Novelty Workers Union. AFL-CIO..
Lead-Zinc Producers Committee.
Luggage tc Leather Goods Manufacturers 

of America, Inc. ' -
Man-Made Fiber Producers Association.
National Association of Chain Manufac 

turers.
National Association of Hosiery Manufac 

turers.
National Cotton Council
National Knitwear <Sc Sportswear Associa 

tion.
National Knitwear Manufacturers Associa 

tion.
Northern Textile Association.
Scale Manufacturers Association, Inc.
Synthetic Organic Chemical Manufactur 

ers Association.
Textile Distributors Association.
United Food and Commercial Workers 

International Union, AFL-CIO.
Valve Manufacturers Association.
Work Glove Manufacturers Association.

METAL WORKING fAZR TRADE COALITION 
IMFTCI

The MFTC Is a coalition of 36 trade asso 
ciations representing the U.S. metal parts 
industries that joined together In 1982 to 
seek government cooperation and action, to 
assure fair trade between the United States 
and Its world trading partners.

MFTC members have operations In 43 
states with employment totaling 2.02 mil- 
lion and sales of $96 J billion.

MFTC members:
Alliance of Metalworklng Industries.
American Chain Association. I
American Cutlery Manufacturers Associa 

tion.
American Die Casting Institute.
American Gear Manufacturers Associa 

tion.
American Institute of Steel Construction, 

Inc.
American Pipe Fitting Association.
American Metal Stamping Association 

(Washer Div.)
American Wire Producers Association.
Anti-Friction Bearing Manufacturers As 

sociation.
Association of Die Shops International. 

• Brass and Bronze Ingot Institute.
Cast Metals Federation.
Cutting Tool Manufacturers Association.
Expanded Metal Manufacturers Associa 

tion.
Forging Industry Association.
Hand Tools Institute.
Industrial Fasteners Institute.
Industrial Perforators Association, Inc.
Investment Casting Institute.
Iron Castings Society.
Metal Cutting Tool Institute.
Metal Treating Institute.
National Association of Pattern Manufac 

turers.
National Screw Machine Products Associa 

tion.

National Tooling and Machining Associa 
tion.

National Foundry Association. 
. National Association of Chain Manufac 
turers.

Non-Ferrous Founders' Society.
Plumbing Manufacturers Institute.
Steel Founders' Society.
Steel Plate Fabricators Association Inc.
Tool & Die Institute.
U.S. Fastener Manufacturing Group.
Valve Manufacturers Association. 

• Welded Steel Tube Institute.
RATIONAL COAL ASSOCIATION (NCAI

The NCA represents 150 companies In the 
coal industry. Its principle companies repre 
sent the nations coal producer and a small 
number of coal transporters and coal Indus 
try suppliers. • .

The association represents an Industry 
with facilities In 25 states with total employ 
ment of 130,000 and total sales of *12-*15 
billion.

STECL SERVICE C£N1EK 1A5111U1L (SSCII
SSCI is a trade association representing 

almost 500 North American companies in 
the steel Industry, with 900 service centers 
In industrial areas. Service centers are divid 
ed into three types: Industrial steel service, 
centers, merchant products distributors and 
oil country jobbers. Approximately 124 steel 
producers are associate members.

With total sales of 120-22 billion. SSCI 
members employ 120.000 people in 49 states.

Mr. HEINZ. Mr. President, in otter 
ing this amendment I would not want 
to speak further without mentioning 
my own gratitude and appreciation to 
TRAC members for all the work they 
have done, both- on the bill and In 
fashioning this amendment. TRAC 
has no staff and no office of its own. 
Its resources are the time and talent 
that can be contributed by its member 
staffs outside their normal duties. In 
that regard, many people too numer 
ous to mention here have devoted lit 
erally hundreds of hours to the cre 
ation of a competent and effective 
product—in drafting, in meetings with 
my staff, with me, and amongst them 
selves—to identify current trade law 
problems and to develop equitable 
remedies for them. This amendment is 
the culmination of that effort, and I 
am grateful to TRAC members for 
their work in producing tt.

The original TRAC bill. S. 2139, con 
tained 54 amendments to current 
trade law. including a major rewrite of 
sections 201 through 204 of the Trade 
Act of 1974. the so-called escape clause 
provisions of law. used recently by the 

• footwear, copper, and steel industries, 
among others, as well as some major 
revisions to the section 301 process, 
which is the U.S. Trade Representa 
tive's authority to attack unfair trade 
practices of other nations in the 
GATT forum and through direct 
action in this country.

The amendment I offer today, how 
ever, contains only 17 provisions, all of 
them focusing on antidumping and 
countervailing duty law changes. This 
does not, however, imply any lack cf 
interest on my part in the other provi 
sions of S. 2139, and I intend to press 
them at another time; in one case, per 
haps on this bill. I would note in pass 
ing, however, that the Senator from

Missouri, -the chairman of the 'subcom 
mittee, has his own bill amending sec 
tion 201, S. 2845, which I support and 
am cosponsoring. That addresses some 
of the problems with the 201 process,. 
and I hope Senator DAJITORTH will 
offer that bill as an amendment to the 
pending legislation. In addition. I have 
previously proposed S. 849, the Indus 
trial Revitalization Act, which would 
link the import relief provided 
through the 'escape clause process di 
rectly to adjustment commitments 
made'by the .domestic industry. That 
is an idea—also reflected in other legis 
lation proposed by Members of this 
body, notably the Senator from Mas 
sachusetts [Mr. KENNEDY}—whose 
time is rapidly coming but appears not 
to be quite here yet. The recent 
parade of 201 cases through the bu 
reaucracy has helped to convince 
Members of Congress as well as a 
number of key people in the adminis 
tration that import relief ought not to 
be provided in these cases without an 
appropriate quid pro quo. That can be 
done without getting into the concept 
of industrial policy in its most intru 
sive sense. which I oppose. 
Nevertheless, we need to do some 
more educating . about this concept, 
particularly its details, and I have de 
cided not to press forward with it on - 
the pending bill. At a later time, how 
ever, it will reappear, and, I am confi 
dent, will ultimately be approved.

That brings us, Mr. President, to the 
18 sections of my amendment. These 
provisions are intended to deal with 
problems with current law that have 
developed since 1979. In most cases 
the provisions address specific inci 
dents that have occurred. In discuss 
ing these provisions with the adminis 
tration, they have periodically made 
the point that the proposed changes 
'correct abuses which occurred in the 
past but which are not practices of the 
present administrators of the law. 
That is largely true. Mr. President, 
and I want to commend the Commerce 
Department's Deputy Assistant Secre 
tary for Import Administration, Alan 
Holmer, for his responsiveness to 
these concerns. The fact remains, how 
ever, that responsive though Mr. 
Holmer may be, his predecessors were 
not, and there is no guarantee his suc 
cessors will be either. Therefore, I reit 
erate my belief that it is better policy 
to put into the law some clarifications 
that will ensure that past practices ev 
eryone agrees were abuses will not be 
repeated by different administrators 
in the future.

Before describing the provisions in 
detail, I would also mention that most 
of them are not controversial and re 
flect agreements with administration 
spokesmen. In that regard I am grate 
ful to Mr. Holmer. and to Claud Gin- 
rich, USTR's general counsel, for their 
efforts on this amendment. While this 
package by no means contains every 
thing I wanted or TRAC proposed, it 
is a solid beginning that contains a
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number of important items. Since the 
Commerce Department has consistent 
ly stated its support for comprehen 
sive trade law review and reform next 
year. I will be looking forward to work 
ing with the administration and the 
committee again at that time to tackle 
some of the issues that have fallen by 
the wayside this year.

Now. Mr. President, let me briefly 
describe the contents of this amend 
ment.

Section 2 (burden of persuasion) 
would make clear that in seeking revo 
cation of an antidumping duty order, 
the burden of persuasion of showing 
that changed circumstances exist that 
would warrant the revocation is on the 
party seeking the revocation.

Section 3 (cumulation) would re 
quire cumulation of imports from mul 
tiple sources when considering injury 
when the Commission determines that 
the marketing of the imports in ques 
tion is coincident, and when imports 
from each source have contributed to 
the overall material injury to the in 
dustry resulting from the Imports. 
That, of course, is a lower standard 
than requiring that the Imports from 
each source themselves be causing ma 
terial injury. This does not go as far as 
I would like, Mr. President, or as far as 
the House bill. H.R. 4784. but it is a 
reasonable beginning on which a good 
compromise can be constructed in con 
ference.

Section 4 (threat of material injury) 
would provide specific criteria for ITC 
Commissioners to consider when de 
termining if a threat of material 
injury exists. It would not require 
action by Commissioners, but it would 
give them some specific guidelines to 
consider with respect to threat that 
are entirely lacking under current law. 
Section 4 does not contain a number 
of additional criteria related to threat 
which are included in S. 2139 (such as 
those dealing with reference time peri 
ods), but it still represents a worth 
while improvement over the existing 
statute.

Section 5 (verification of amount of 
net subsidy) would address the serious 
problem of acceptance of export taxes 
as offset to a subsidy, when it is diffi 
cult to determine whether or not such 
taxes are fully collected in a timely 
manner. Particularly when the compa 
ny in question is owned by the Gov 
ernment, there is a serious concern as 
to whether such a tax is simply trans 
ferring funds from one pocket to an 
other and not offsetting the subsidy in 
any meaningful way. Requiring that 
such offsets be verified will give the 
Commerce Department a better means 
of determining whether a suspension 
agreement involving one is actually 
being implemented as promised.

Section 6 (compromise of outstand 
ing duties owed) would prohibit the 
compromise of outstanding duties 
owed, such as occurred in 1980 in a 
dumping case involving color TV's 
that was settled on the basis of 10 
cents on the dollar. While that took

place under a previous administration. 
I believe that Congress never intended 
AD or CVD duties to be compromised 
in this fashion by any administration.

Section 7 (negative CVD injury de 
terminations based on export taxes) 
would preclude the ITC from reaching 
negative injury determinations in CVD 
cases where there were outstanding 
orders in effect before 1980 (that is. 
under the old law), and where the for 
eign government (under the new law) 
seeks revocation based on a promise to 
apply an export tax. This occurred in 
a 1983 ruling involving Brazilian foot 
wear, and resulted in import surges 
and related injury to the domestic in 
dustry. The amendment also precludes 
revocation of current cases by the 
Commerce Department for the same 
reason. Mr. President, this is a modest 
amendment which, unfortunately, 
deals with only part of the problem. 
For example, in two 1982 CVD suspen 
sions involving Brazilian steel, the 
Commerce Department subsequently 
discovered that the Brazilian Govern 
ment failed even to collect the tax for 
more than 8 months. Mandatory veri 
fication of collection would help but, 
even then, foreign governments could 
still reiunnel money back into the 
pockets of their subsidized, govern 
ment-owned firms. That Is why S. 
2139. the TRAC bill, would preclude 
the Department of Commerce from 
suspending CVD Investigations or re 
voking CVD orders based on the 
export tax. At the very least, the Com 
merce Department should be prohibit 
ed form using the export tax (as an 
offset, as a settlement device or as a 
basis for revocation) with respect to 
foreign government owned or regulat 
ed entities. Nevertheless. I am not pro 
posing that reform at this time.

Section 8 (Interested parties) would 
ensure that ad hoc labor/Industry coa 
litions such as Compact (the Commit 
tee to Preserve American Color Televi 
sion) have the opportunity to initiate 
and participate in AD' and CVD pro 
ceedings, and would thus correct an 
oversight in the Trade Agreements Act 
of 1979. Since Congress never intended 
to deny standing to ad hoc labor/in 
dustry coalitions formed specifically to 
enforce the rights of companies and 
.workers under the trade laws, this ove- 
sight should now be corrected.

Section 9 (simultaneous Investiga 
tions) would extend final CVD termi 
nations to the date of final AD deter 
minations for AD and CVD petitions 
which are filed simultaneously and 
which involve like imports from the 
same or other countries. This would 
not be injurious to petitioners since it 
would not extend the date for prelimi 
nary Commerce Department determi 
nations, and would not be burdensome 
to the Department of Commerce be 
cause It would not shorten AD time 
lines. Instead, the likely effect of sec 
tion 9 would be to reduce costs for pe 
titioners, respondents and the Com 
merce Department in those situations 
where it would be invoked.

Section 10 (clarification of counter- 
vailable subsidies) section 10 would 
clarify that foreign government-subsi 
dized inputs (that is, upstream subsi 
dies) are countervailable when their 
effects are passed through to the pro 
ducers of the end product. This lan 
guage is taken from Congressman GIB 
BONS trade bill. H.R. 4784. It would 
codify what the Commerce Depart 
ment itself says is present practice, 
and would ensure that the Depart 
ment not interpret countervailable 
subsidies in such a narrow way as to 
contravene congressional intent. I em 
phasize. Mr. President, that this is not 
the so-called natural resources provi 
sion in H.R. -4784.

Section 11 (countrywide CVD deter 
minations) would require a presump 
tion of countrywide (rather than com 
pany-specific) . CVD determinations. 
except where significant subsidy dif 
ferentials exist between companies se 
curing benefits or In the case of state- 
owned companies receiving direct cash 
infusions. This would allow the .De 
partment of Commerce to presume a 
weighted average subsidy margin with 
respect to different companies within 
the same country that export like 
products under investigation (except 
where it Is clearly unfair to do so), and 
would hopefully address also the con 
cerns expressed in a pending appeal 
before the Court of International 
Trade. In this pending appeal. LTV 
Steel and other plaintiffs have urged 
the application of a countrywide CVD 
margin with respect to three Brazilian 
steel producers affected by final CVD 
rulings (with margins ranging trom n 
to 62 percent), because the holding 
company which owns the three compa 
nies has announced that it plans to re 
direct its exports of the affected prod 
uct to the company with the lowest 
margin. This provision la intended to 
ensure against such trade law evasion 
and also ease the administrative 
burden on the Commerce Department.

Section 12 (preferential pricing of 
inputs and constructed value) would 
direct the Department of Commerce 
to take preferential pricing of Inputs 
Into account in both AD and CVD 
cases where the price of inputs into 
the finished product is found to be un 
reasonable (that Is. discounted or 
below the cost of production). By es 
tablishing a definition of downstream 
dumping to include the full value of 
costs (rather than the purchase price 
paid by the importer), section 12 
would prevent the kind of trade law 
evasion which recently occurred when 
the Department of Commerce found a 
zero dumping margin in a case involv 
ing Italian forged undercarriage com 
ponents for tractors. In that case, the 
Department ruled that present law did 
not allow it to consider whether the 
steel sold to Italian forgers had been 
sold at preferential- prices, and there 
fore ruled that the forged undercar 
riage parts had not been dumped in 
the O.S. market. This provision would
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close the loophole which enable for 
eign producers of inputs to sell their 
products at preferential prices to -ex 
porters of finished goods in the same 
or third countries without fear at 
trade bwe consequences in. the 0.S. 
market. -

Section 13 (AD suspension agree 
ments by quantitative restriction) 
would allow the Commerce Depart 
ment to accept and enforce quantlta* 
tive restriction tQR] suspension agree 
ments with foreign governments or ex 
porters m AD cases (provided they 
eliminate the injurious effects of 
dumping), as is presently allowed. lor 
CVD suspensions. In'most cases, peti 
tioners -would prefer dumping las "WeH 
as subsidy) cases to go to term but. to 
some cases. OR agreements, are pre 
ferred toy foreign respondents and the 
US. Government This provision 
would provide the flexibility to act ac 
cordingly m such cases. Since foreign 
government subsidies frequently allow • 
nominally private foreign companies 
to continue to dump indefinitely, it 
makes no sense to -allow QK suspen 
sion agreement* in CVD investigations 
and to deny thra in AD eases. Section 
13 would correct this anomaly In U.S. 
law. and merely provide the same 
option that already exists for other 
governments (for example, the EC, 
which frequently settles dumping 
cases on the basis of both QR agree 
ments and price undertakings).

Section 14 (the 90-day fast-track 
renew procedure) would -add three 
new criteria for the institution of ex 
pedited reviews of antidomnirtg orders, 
and allow for written comments by in 
terested parties before the decision is 
made to conduct such a review. By re- 
Quiring. Rest, normal AD time tines, 
second, evidence of a significant antici 
pated margin differential, and third, 
representative sales is the basis tat 
review, section 14 would ensure that 
this procedure does not cause further 
injury to petitioners. Whfle many 
would prefer the complete elimination 
of the 90-day review period (since it 
has been gravely abused by respond 
ents who have used sham sales and ex 
change rate manipulation to reduce or 
eliminate final dumping margins), this 
amendment represents a good begin 
ning.

Section IS (steel products trade en 
forcement) would modify an already 
existing U.S. law in order to ensure ef 
fective monitoring and enforcement of 
foreign government measures which 
involve the issuance of steel product 
export licenses.

Section 16. 17. and 18 (sales for im 
portation, sales for delivery and irrevo 
cable offers) are intended to clarify 
that likely sales (or irrevocable offers) 
as well as .equivalent-of-sales leasing 
arrangements are. first, sufficient to 
proceed with a dumping or subsidy in 
vestigation, second, sufficient to find 
that goods are being dumped or subsi 
dized, and third, sufficient to find 
injury or the threat thereof. These 
provisions are intended to resolve the

analytical and- procedural uncertainty 
which existed in the 1S82 CTO rail car 
ease involving fiudd and Bombardier. 
In that case, there were offer* for sale, 
lost domestic business, tout no actual 
imports.

. Mr. BENTSEN. Mr. President, I say 
to the Senator from Pennsylvania that 
«e also have had an opportunity to ex 
amine his first amgnrtrn*'"*- We have 
no-objection to that amendment, nor 
do we have any objection to the 
aecond one.

Mr. DANPOKTH. Mr. President, I 
have no objection to either amend 
ment.

I want to express my appreciation to 
Senator Hnrz -for his woik on the 
amendment, which is jost being of 
fered. I think this fa a step forward in 
the trade area. - __

The PRESIDING OFFICES, to 
there further debate on the amend 
ment? If not, the question is on agree 
ing to the amendment of the Senator 
from Pennsylvania tMr.HETJa].

The amendment ouu 426B> wai 
agreed to.

Mr. UU1N& Mr. President. I move to 
reconsider the vote tw wbfcto the 
amendment -was agreed to.'' • -

Mr- BENTSEN. I move to lay that 
motion,on the table.

The motion to lay on the table was 
agreed to.
MEHDMERT WO, 4MB to uaOOMBD WO. <»»T

Mr. HEINZ. Mr. President. I renew 
my request th&t nty pervious amend 
ment be called up and be incorporated 
by unanimous consent ____

The PRESIDING OFFICER, 'is 
there, objection? Without objection, it 
Is so ordered.

The amendment is before the 
Senate. Is there further debate? If 
not. the question Is to agreeing on the 
amendment.

The amendment ;(No. 4265) was 
agreed to.

Mnpn>«Ei«T no. ««T
Mr. HEINZ. Mr. President. I send a 

third and last amendment to the desk 
and ask for its immediate consider 
ation. . __

The PRESIDING OFFICER. The 
clerk will report.

The assistant legislative clerk read 
as follows:

The Senator from Pennsylvania tMr. 
Hcnal proposes an amendment numbered 
42S1.

Mr. HEINZ. Mr. President, I ask 
unanimous consent that further read- 
Ing of the amendment be dispensed 
with.

The PRESIDING OFFICER. With 
out objection, it is so ordered.

The amendment is as follows:
At the end of amendment No. 4244. add 

the follou-ingnew title: 
TITLE .-TRADE WITH NONMARKETECONOMIES

SECTION L CREATION OF ARTIFICIAL PRICING IV VWTIGATIOM REMEDY.
<a> AKOTOMENT or TrrtE VII.—Title VII of 

the Tariff Act of 1930 (19 O.S.C, 1671 et 
seq.) is amended by redesigr.atlng subtitles 
C and D as subtitles D and £. respectively.

and by inserUoc after (ubttUe-B (he fellow- 
ing new subtitle: 
"Subtitle C—Imposition of Artificial Pricing

Duties 
TSEC.WL ARTIFICIAL PRICING DUBB* IMPOSED!

•tal In Oaaxua.—If—
•tl> <the administering authority deter mines that a class or kind of merchandise which la the product of a nonmarket econo 

my country is being, or is likely to be. aold to the TJnited States at an artificial price. 
«nd

"(2) In the case of a country which Is a party to the General Agreement OB Tariffs and Trade, or which Is a country under the Agreement pursuant to section TOKta the 
Commission determines thai— •

"(A) an industry in the TJnited States—
•<i> Is materially Injured, or
"(ii) is. threatened with material injury, or
"<BJ the establishment of an industry In 

the TJnited States Is materially retarded, by reason of Imports e{8uch merchandise, 
then there shall be imposed upon such mer chandise an artificial pricing duty 1n an amount eaual to the amount by which the minimum allowable Import price exceeds the actual price f or snch merchandise.

to* DUTT nr ABomOH 10 OTOKB Donas.—Any duty Imposed under this sec tion, snail be In addition to any other duty oEfogr than a ggunfcentailinC or •**tidu>T^p*ny 
duty.
-SEC- Mi PROCEDURES FOR INITIATING AN ART!- 

F1CAL PRICING OCTY INVESTIGATION.
••(a) Inxrunon BT Amcmmwnc AU 

THORITY.—An artificial pricing duty Investi- 
cation snail be commenced whenever the 
administering authority ^ofn^Ty^ .from 
Information available to It, that a formal In 
vestigation is warranted into the question of 
whether the element* necessary for tbe im 
position of a duty under section 741 exists. 
II the investigation concerns a country 
which Is a party to the General Agreement 
on Tariffs and Trade, or which Is a country 
under the Agreement pursuant to section 
TO1U». tbe adminrttenng authority anaU 
immediately notify the Commission in the 
manner prescribed in subsection Idi.

"(b> IHITUTIOB n fraitaat.—
"(A) FIUBC or mmoN.—An arOfic&l pric 

ing duty proceeding shall be commenced 
whenever an interested party Described in 
mbparagraph (C). (D), or (El of section 
771(9) fues a petition with the administer: 
ing authority, on behalf of an industry, 
•vhich—

"(1) alleges the elements necessary lor the 
imposition of the duty imposed by section 
741. and

"(11) is accompanied by information rea 
sonably available to the pet1'<oner support 
ing the allegations.

"(B) fjtrmamrt at rrrmon.—Any peti 
tion under this paragraph may be amended 
at such time, and upon such conditions, as 
the administering authority and the Com 
mission may permit.

"C2> SlMOlTAMEOUS MUHC WITH COMMIS 
SION.—The petitioner shall rile r. copy of the 
petition \rtth the Commission on the same 
day as it is filed vith the administering au 
thority, if the allegations are made against a 
country which is a pany to the General 
Agreement on Tariffs and Trade, or which 
is a country under the Agreement pursuant 
to section 701<b).

"(c) PETITION DETERMINATION.—Within 20 
days after the date on which a petition is 
filed under subsection (b). the administering 
authority shall—

"(1) determine whether the petition al 
leges the eleraer.ts necessary lor the imposi 
tion of a duty under section 741 and con-
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tains Information reasonably available to 
the petitioner supporting the allegations,

"(2) determine whether the subject of the 
petition la a nonmarket economy country.

"(3) If the determinations under para 
graphs (1) and (2) are affirmative—

"(A) commence an investigation to deter, 
mine whether the class or kind of merchan 
dise described in the petition Is being, or Is 
likely to be. sold in the United states at an 
artificial price, and

"(B) provide for the publication of notice 
of the determinations in the Federal Regis 
ter.

"(4) If the determination under paragraph 
(1) Is negative, dismiss the petition, termi 
nate the proceeding, notify the petitioner in 
writing of the reasons for the determina 
tion, and provide for the publication of 
notice of the determination In the Federal 
Register, and

"(3) If the determination under paragraph 
<2) Is negative, terminate the proceeding, 
notify the petitioner In writing that the pe 
tition should be filed under section 702 or 
732. as appropriate, and provide tor the pub 
lication of notice of the determination In 
the Federal Register.

"(d) NonncAHON TO COMMISSION or Dg. 
TERMTNATion.—In the case of a petition 
making allegations against a country that b 
a party to the General Agreement on Tar 
iffs and Trade, or which is a country under 
the Agreement pursuant ot section 701(b), 
the administering authority shall—

"(1) notify th« Commission Immediately 
of "any determination made under, subsec 
tion (a) or (c> by the administering author 
ity, and

"(2) if the determination la affirmative, 
make available to the Commission sucn. In 
formation as the administering authority 
may have relating to the matter under In 
vestigation.
Information shall be made available under 
paragraph (2) under such procedures ai the 
administering authority and the Commis 
sion may establish to prevent unauthorized 
disclosure of any Information to which con 
fidential treatment has been given by the 
administering authority.

"(e) No DUFUCATION or iNnsnoATioi*.— 
Except a* provided in section 748(b). the ad 
ministering authority shall not Initiate an 
.artificial pricing Investigation pursuant to a 
petition filed, by an entity with respect to 
the artificial' pricing of an article from & 
nonmarket economy country with respect to 
which that entity has filed a. petition for a 
countervailing duty or antidumping duty In 
vestigation under section 303 of the Trade 
Act of 1974 (19 U.S.C. 2413) or this title if—'

"(1) the countervailing duty or antidump 
ing duty proceeding Is in process, or

. "(2) a countervailing duty or antidumping 
duty la In effect with respect to such article. 
•SCC. 741. PRELIMINARY DKTERMINATIONa.

"(a* DETERMINATIONS IT COMMISSION or 
REASONABLE INDICATION or INJOTY.—Except 
In the case of a petition dismissed by the ad 
ministering authority under section 742(c) 

• <4> or (9), the Commission within 45 days 
after the-date on which a petition Is filed 
under section. 742<b)U> or on which the 
Commission receives notice from the admin 
istering authority of an Investigation com 
menced under section 74Ka). shall make a 
determination, based upon the best infor 
mation available to the Commission at the 
time of the determination, of whether there 
Is a reasonable indication that— .

"(1) an Industry in the United States—
"(A) Is materially Injured, or 

_"(B) Is threatened with material Injury, or
"(2> the establishment of an Industry in 

the United States is materially retarded, 
by reason of Imports of the merchandise 
which Is the subject of the investigation by

the administering authority. If that deter 
mination is negative, the investigation shall 
be terminated.

"(b) PRELIMINARY DETERMINATION BY AD- 
MINISTERING AUTHORITY.—Within 85 days 
after the date on which a petition is filed 
under section 742(b). or an Investigation Is 
commenced under section 742(a), but not 
before an affirmative determination by the 
Commission under subsection (a) if such a 
determination la required, the administering 
authority shall make a determination, based 
upon the best information available to such 
administering authority at the time of the 
determination, of whether Uiere Is a reason 
able basis to believe or suspect that the mer 
chandise la being sold, or Is likely to be sold, 
at an artificial price. If the determination of 
the administering authority is affirmative, 
the determination shall Include the estimat 
ed average amount by which the minimum 
allowable Import price exceeds the actual 
price for such merchandise.

"(O EXTENSION or PERIOD IN EXTRAORDI 
NARILY COMPLICATED GASES.—

"(1) IN GENERAL.—If—
"(A) the petitioner makes a timely request 

for an extension of the period within which 
the determination must be made under sub 
section (b), or

"(B) the administering authority con 
cludes that the parties concerned are coop 
erating and determines that—

"(1) the case is extraordinarily complicat 
ed by reason of—

-(I) the number and complexity of the 
transactions to be Investigated, or adjust 
ments to be considered.

••(II) the novelty of the Issues presented, 
or

"(HI) thenumber of firms whose activities 
must be Investigated, and

"(II) additional time Is necessary to-make 
the preliminary determination, 
then the .administering authority may post 
pone making the preliminary- determination 
under subsection (b) of this section until not 
later taan the 150th day after the date on 
which a- petition Is filed under' section 
742(b>, or an Investigation Is commenced 
under section T42(a).

"(2) NOTICE or rosrroNEMENY.—the admin- 
tsterlng.authortty shall notify the parties, to 
the Investigation, not later than 21V days 
before the date on which the preliminary 
determination would otherwise be required 
under subsection (b), if the administering, 
authority Intends to postpone-making the 
Preliminary determination under paragraph 
(1). The notification shall Include an expla 
nation of the reasons for the postponement, 
and notice of the- postponement shall be 
published In the Federal Register.

"(d) EJTECT or DETERMINATION BY ADMIN- 
mmiau AUTHORITY.—If the preliminary de 
termination of the administering authority 
under subsection (b) Is affirmative, the ad 
ministering authority—

"(1) shall order the suspension of liquida 
tion of all entries-of merchandise subject to 
the determination which are entered, or 
withdrawn from warehouse, (or consump 
tion on or after the- date of publication of 
the notice of the determination In the Fed 
eral Register.

"(2) shall order the posting of a cash de 
posit, .bond, or other security, as the admin- 

' Istering. authority, deems appropriate.' for 
each entry of the merchandise concerned. 
equal to the estimated average amount by 
which the minimum allowable Import price- 
exceeds the actual price of such merchan 
dise, and

(3) in the case of an investigation in which 
a determination under section 741(b> is re 
quired, shall make available to the Commis 
sion all Information upon which determina 

tion was based and which the Commission 
considers .relevant to the Injury determina 
tion of the Commission. 
Information shall be made available under 
paragraph (3) under such procedures as the 
administering authority and the Commis 
sion may establish to prevent unauthorized 
disclosure of any Information to which con 
fidential treatment has been given by the 
administering authority.

"(e) CamcAt CIRCTMSTANCES DETERMINA 
TIONS.—

"(1) IN GENERAL.—If a petitioner alleges 
critical circumstances in the original peti 
tion, or by amendment at any time more 
than 20 days before the date of a final de 
termination by the administering authority, 
then the administering authority shall 
promptly determine, on the basis of the best 
information available to the administering 
authority at that time, whether there is a 
reasonable basis to believe or suspect that—

"(AKI) there is a history of dumping or ar 
tificial pricing in the United States or else 
where of the class or kind of merchandise 
which Is the subject of the investigation, or

"(11) the person by whom, or for whose ac 
count, the merchandise was imported knew 
or should have known that the exporter was 
selling the merchandise which Is the subject 
of the Investigation at an artificial price, 
and

"(B) there have been massive Imports of 
the class or kind of merchandise which is 
the subject of the investigation over a' rela 
tively short period.

"(2) SUSPENSION or LIQUIDATION.—If tne 
determination of the administering author 
ity under paragraph (1) is affirmative, then 
any suspension of liquidation ordered under 
subsection <d)(l) shall apply, or. If notice of 
such suspension of liquidation Is already 
published, be amended to apply, to unliqui 
dated entries of merchandise entered, or 
withdrawn from warehouse, for consump 
tion on or after the date which Is 90 days 
before the date on which suspension of liq 
uidation was first ordered.

"(f) NOTICE or DETERMINATIONS.—When 
ever the Commission or the administering 
authority makes a determination under this 
section, the petitioner, other parties to tne 
Investigation, and the other agency shall be 
notified by the Commission or the adminis 
tering authority of the determination and 
of the facts and conclusions of law upon 
which the determination is based, and such 
notice of the determination shall be pub 
lished In the Federal Register.
-SEC. 744. TERMINATION OR SUSPENSION OP IN- 

VESriGATION.

"(a) TERMINATION or INVESTIGATION ON 
WITHDRAWAL or PETITION.—An investigation 
under this subtitle may be terminated by 
either the administrative authority or. if ap 
propriate, the Commission after notice to 
all parties to the investigation, upon with 
drawal of the petition by the petitioner. 
The Commission may not terminate an In 
vestigation under the preceding sentence 
before a preliminary determination is made 
by the administering authority under sec- 
lion 143(b>.

"(b) AGREEMENTS To ELIMINATE ARTIFICIAL
PRicrao OR To CEASS EWOHTS or AaTrn- 
CIALLY PRICES VtERCHANDisE.—The adminis 
tering authority may suspend an Investiga 
tion if the exporters of the merchandise 
which is the subject of the investigation 
who account for substantially all of the im 
ports of that merchandise agree—

"(1) to cease exports of the merchandise 
to the United States within 8 months after 
the date on which the Investigation is sus 
pended, or
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"(.21 to revise the prices to eliminate com 

pletely any amount by which the minimum 
allowable import price at the merchandise 
which is the subject .of the agreement ex 
ceeds the actual price of such merchandise.

"(c) AcREEKEtnx ELUUHATIIK Iwnuocs 
EFFECT.—

"(1) GESEKAL XDUL—IT ttae administering 
authority determines thai extraordinary cir 
cumstances are pfj"*n»r*f in a case. ***» admin 
istering authority may suspend an investiga- 
tion upon the acceptance of sn agreement 
from the government of the nonmarket 
economy country tinder Investigation, or 
from exporters described-in subsection n». 
if the agreement win eliminate completely 
the injurious effect of eApum to the United 
States of the merchandise which is the *ub- 
ject of the investigation.

"(2) CXXTUB uaaama. •SOOT«EMEI»TS.— 
Except in the cue of an agreement by a for 
eign government to restrict the volume of 
Imports of ttae merchandise which is the 
subject uf the investigation into the United 
States, the administering authority may not 
accept an agreement under this subsection 
unless—

"(A) the suppression or undercutting of 
price levels of domestic products by Imports 
of such merchandise will be prevented, and

"(B> for each entry of each exporter the 
amount by which the estimated minimum 
allowable Import price exceeds the actual 
price will not exceed 15 percent of the 
weighted average amount by which the esti 
mated minimin» allowable import price ex 
ceeded the actual price for all artificially 
priced entries of the exporter examined 
during the course of the investigation.

"(3) Qujumrmvc BXSTUCTTOHS AGREE 
MENTS.—The* administering authority may 
accept an agreement with a foreign govern 
ment under this subsection to restrict the 
volume of imports of merchandise which is 
the subject of an investigation into the 
United States, taut the administering au 
thority may not accept such an agreement 
with exporters.

"(4) DErorrnon or EETRAOBDINAJIY CIR 
CUMSTANCES.—

"(A) EXTRAORDINARY CIRCUMSTANCES.—For
purposes of this subsection, the term 'ex 
traordinary circumstances' means circum 
stances in which—

"(i) suspension of an investigation will be 
more beneficial to the domestic Industry 
than continuation of the Investigation, and

"(ii> the Investigation is complex.
"(B) COMPLEX.—For purposes of this para 

graph, the term 'complex* means—
"(i> there are a large number of transac 

tions to be investigated or adjustments to be 
considered.

"(li) the issues raised are novel, or
"(ill) the number of firms involved Is 

large.
"(d> ADDITIONAL RULES Am CONDITIONS.—
"(1) PUBLIC inrmEST. MONITORING.—The 

administering authority shall not accept an 
agreement .under subsection (b> or (c) 
unless—

"(A) the administering authority is satis 
fied that suspension of the investigation Is 
in the public interest, and

"(B) effective monitoring of the agree 
ment by the United States is practicable.

"(2) EXPORTS or MERCHANDISE TO TOTTED
STATES HOT TO INCREASE CUBING INTERIM
PERIOD/—The administering authority may 
not accept any agreement under subsection 
(b) unless that agreement provides a means 
of ensuring that the quantity of the mer 
chandise covered by that agreement export 
ed to the United Suites during the period 
provided for elimination of the artificial 
pricing or cessation of exports does not 
exceed the quantity of such merchandise 
exported to the United States during the

most leuoit representative period deter 
mined by the administering authority.

"(3) REGULATIONS GOVERNING ERTKT OR 
WTTBDUwua.—In order to carry out an 
agreement concluded nnder ff"hf*ytM**i (b) 
or <«. the -*~.j..io-.i»»t authority is au 
thorised to prescribe regulations governing 
the entry, or withdrawal from warehoBse. 
for concnmption of TnrTrhinrlHir covered by 
such

-<e> Saataatof or bnrcsnuno* PBDCX- 
Before an investigation a>ay be sus 

pended under subsection <b> or <c> the ad 
ministering authority gtisH

-U> notify the m**—— • of. and consult 
with the petttyner «i^rj •»«*••? Us intention 
to 'suspend the mresutsijon. and notify the 
other parties to the mvestication and. If ap 
propriate. toe n«iiniiaini not less than 30 
days before Use date on which It suspends 
the investigation. -.

"<2> provide a copy of the proposed agree 
ment to the petitioner at the time of notifi 
cation. together with an explanation of how 
the agreement will be carried om and en 
forced (Including any action required of for 
eign governments), and of how the agree 
ment will meet the requirements of subsec 
tions (b) and (d) or (c) and (d). and

"(3) permit all parties to the investigation 
to submit comments and information for 
the record before the date on which notice 
of suspension of the Investigation is pub 
lished under subsection (fXIKA).

"(f ) EFFECTS or SUSPENSION or INVESTIGA 
TION.—

"<1> to SENSED— If the administering au 
thority determines to suspend an investiga 
tion upon acceptance of an agreement de 
scribed in subsection (b) or (c). then—

"(A) the administering authority shall 
suspend the investigation, publish notice of 
suspension of the investigation, and Issue an 
affirmative preliminary determination 
under section 743<b> with respect to the 
merchandise which Is the subject of the in 
vestigation. unless such a determination in 
the same Investigation has been previously 
issued.

"(B) the Commission shall suspend any In 
vestigation of the Commission is conducting 
with respect to that merchandise, and

"(C) the suspension of investigation shall 
take effect on the day on which such notice 
is published.

"<2> LIQUIDATION or ENTRIES.—
"(A) CESSATION OP EXPORTS: COMPLETE

ELIMINATION OP HBTTPICUL PRICING.— If the
agreement accepted by the administering 
authority Is an agreement described in sub 
section <b>. then—

"(i) notwithstanding the affirmative pre 
liminary determination required under 
paragraph <1XAX the liquidation of entries 
of merchandise which is the subject of the 
Investigation shall not be suspended under 
section 743(d>(l).

"(ill If the liquidation of entries of such 
merchandise was suspended pursuant to a 
previous affirmative preliminary determina 
tion in the same case with respect to such 
merchandise, that suspension of liquidation 
shall terminate, and

"<iii> the administering authority shall 
refund any cash deposit and release any 
bond or. other security deposited under sec 
tion ?43(d)(l).

"(B) OTHER AGREEMENTS.— If the agree 
ment accepted by the administering author 
ity Is an agreement described in subsection 
(ci. then the liquidation of entries of the 
merchandise which is the subject of the In 
vestigation shall be suspended under section 
743<dxl>. or. If the liquidation of entries of 
such merchandise was suspended pursuant 
to a previous affirmative preliminary deter 
mination In the same case, that suspension 
of liquidation shall continue in effect, sub 

ject to subsection (hX3). but the security re 
quired under igctaon 7«3xdK3> may be ad 
justed to reflect, the effect of the agree 
ment.

•{31 WHERE covrsncxmni D emrrnroro.— 
If. pursuant to subsection tg). the adminis 
tering authority and. if appropriate, the 
Commission, continue tm investigation in 
which an agreement his uuui attTpieU 
under subsection (b) or to. then—

"(A) If the final determination by the ad 
ministering authority or the Commission 
under section 74S is negative, the agreement 
shall have no force or effect and the Investi 
gation «hall be terminated, or

~CB) if the final determinations by the ad 
ministering authority, and the Commission 
under °"* section are affirmative, the 
agreement shall remain in force, but the ad 
ministering authority shall not issue an arti 
ficial pricing duty order in the case so long 
as—

"(lj the agreement remains in force,
"(ii) the agreement continues to meet the 

requirements of subsections <b) and (d) or 
<c)«jjd(d). and

"(ill) the parties to the agreement carry 
out their obligations under the agreement 
in accordance with its terms.

"(I) INVESTIGATION To BE CONTINUED ' 
Upon REQUEST.—If the administering au 
thority, within 20 days after the date of 
publication of the notice of suspension of an 
investigation, receives a request for the con 
tinuation of the investigation from—

"(I) the government of the nonmarket 
economy country under investigation.

"(2) an exporter or exporters accounting 
for a significant proportion of exports to 
the United Stales of the merchandise which 
is the subject of the Investigation, or

-(3> an interested party described in sub- 
paragraph (C). (D). or (E) of section 771(9) 
which is a part; to the Investigation, 
then the adrnirosterinjr authority and. If ap 
propriate, the Commission shall continue 
the investigation.

"(h> REVIEW or SUSPENSION.—
f 1) IN CENTRAL.—Within 20 days after the 

suspension of an investigation under subsec 
tion (c). an interested party which is a party 
to the Investigation and which is described 
In subparagrach (C), (D). or (E) of section 
77K9) may. by petition filed with the Com 
mission and with notice to the administer 
ing authority, ask for a review of the sus 
pension.

"C2> COMMISSION INVESTIGATION.—Upon re 
ceipt of a review petition under paragraph 
(1>. the Commission shall, within 75 days 
after the date on which the petition is filed, 
determine whether the Injurious effect of 
Imports of the merchandise which is the 
subject of the Investigation is eliminated 
completely by the agreement. If the Com 
mission determination under this subsection 
is negative, the investigation shall be re 
sumed on the date of publication of notice 
of such determination as If the affirmative 
preliminary determination under section 
7-)3(b) had been made on that date.

"(3> SUSPENSION or LIOUIDATION TO CON- 
Tnrtrt DURING SEvirw PERIOD.—«The suspen 
sion of liquidation of entries of the mer 
chandise which Is the subject of the Investi 
gation shall terminate at the ctose of the 20- 
day period beginning on the day after the 
date on which notice of suspension of the 
investigation is published in the Federal 
Register, or. If a review petition is filed 
under paragraph (1) with respect to the sus 
pension of the investigation, in the case of 
an affirmative determination by the Com 
mission under paragraph C). tin- date on 
which notice of the affirmative determina 
tion by the Commission is published. If the 
determination of the Commission under
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paragraph (2) Is affirmative, then the ad 
ministering authority shall—

"(A) terminate the suspension ot Liquida 
tion under section 743<d)(U, and

"(B) release any bond or other security. 
and refund any cash deposit, required under 
section 743(dX2>.

"(1) VIOLATION or Acmmmf.—
"(1) Is GKKEBAL. — If the administering au 

thority determines that an agreement ac 
cepted under subsection (b) or (c) Is being. 
or has been, violated, or no longer meets the 
requirements of such subsection (other than 
the requirement, under subsection (c)(l). of 
elimination of injury) and subsection (d), 
then, on the date of publication of such de 
termination. the administering authority 
shall—

"(AJ suspend liquidation under section 
743<dXI> of unliquidated entries of the mer 
chandise made on or after the later of—

"(1) the date which is 90 days before the 
dat» of publication of the notice of suspen 
sion of liquidation, or

"(11) the date on which the merchandise, 
the sale or export to the United States of 
which waa la violation of the agreement; or 
under an agreement which no longer meets 
the requirements of subsection (b) and (d) 
or <c> and (d). was first entered, or with 
drawn from warehouse, for consumption.

"(B) if the investigation was not complet 
ed. resume the investigation as if the af 
firmative preliminary determination under 
section 743(b> were made an Urn data of the 
determination under this paragraph;

"(Cl.lf the investigation was completed 
1'iyipy subsection (g). issue an artificial pric 
ing duty order under section 74«<a) effective 
with respect to entries of ii-"*"1 «»HI«» the. . 
liquidation of which was suspended, and -

"(D) notify the petitioner, interested par 
ties who are or were parties to the investiga 
tion. and. if, appropriate, the Commission o£ 
the action under this paragraph.

"(2) UrmmoMAi. vioiATios TO BB run- 
issza BY crm. pswitrr.— Any person who 
Intentionally violates an agreement accept 
ed by the administering authority under 
subsection tbx or (c) shall be subject to a 
crrti penalty assessed In the same amount. 
in the same manner, and under the same 
procedure, as the penalty imposed for a 
fraudulent violation of section S92(aj of this 
Act.

"(1) DRznmrAiioir Nor TO TASK ACRXB- 
yarn fcrro Acortmr. — IB maklnr a final de 
termination under section 749. or tn con 
ducting a review under section 7S1. in a case 
In which the administering authority has 
terminated a suspension of Investigation 
under subsection (1X1). or has continued an 
investigation under subsection (g). the Com 
mission and the administering- authority 
snail consider all ot the merchandise which- 
Is the subject of the Investigation, without 
regard tn the effect of any agreement tinder 
subsection (b) or (e). • • -_^.

"fa> FIBAC DmouflBATioH BT Ainairrsra- 
tHOAomomrT.—

"(tun cnreHAi.— Within T5 days after the 
date- of the preliminary determination 
under section 743(b). the administering au 
thority shall make s> final determination of 
whether the merchandise which la the sub 
ject of the Investigation Is being, or 1* likely 
to be. sold In the United States at an artifi 
cial price.

"(2> CarncAL CTRCUIUSTAHCSS DEIK&MIKA- 
TIOWS.— If the final determination of the ad 
ministering- authority is affirmative, then 
that determination, in any Investigation IB 
which the presence of critical circumstances 
has been alleged under section 743<e>. shall 
also contain a finding as to whether—

"(AXi) there is a history of dumping or ar 
tificial pricing in the United States or else 

where of the class or kind of merchandise 
which Is the subject of the Investigation, or

"(11) the person by whom, or for whose ac 
count. the merchandise was imported knew 
or should have known that the exporter was 
selling the merchandise which Is the subject 
of the Investigation at an artificial price. 
and

"(B) there have been massive Imports of 
the class or kind of merchandise which Is 
the subject of the investigation over a rela 
tively short period.

"(b) FntAL DriBuaiuTion BT COMMIS 
SION. —

"(1) la GENERAL.— If the Commission has 
made an affirmative preliminary determina 
tion under section 743, then the Commis 
sion shall make a final determination of 
whether—

"(A) an Industry In. the United States—
"(1) is materially Injured, or
"(ill Is threatened with material Injury, or
"(B) the establishment of an Industry In 

the United States la materially retarded. 
by reason of Imports of the merchandise 
with respect to which the administering au 
thority has made an affirmative determina 
tion under subsection (a).

"<21 PHUOD ro* nuurr DSTZHMntATiojr 
roixowmo ArrrauATivx nsLOtaiucr nrrzR-
UnATIOlf BY ADUImSTSUira AUTHORITY.— If
the preliminary determination by the ad 
ministering authority under section 743(b) 
la affirmative, then the Commission shall 
make the- determination required by para 
graph (1) before the later of—

"(A) the 120th day after the day on which 
the administering authority makes the af- 
ttrmattve preliminary determination under 
section 743(b). or

"(B) the 45th day after the day on which: 
the administering authority makes the af 
firmative final determination under section

"(3) Pnuoa roa EWTTBT 
roiiowna HZCAXCVC rauxMUfAiY DCTEBMZ- 
SAUOS BT AoiainsTzaiita ADtsoRrrr.— If the 
preliminary determination by the a^p»inia» 
terlng- authority under section 743(b> is neg 
ative. and the final determination under 
subsection (a) Is affirmative, then the final 
determination by the Commission under 
thijj subsection shall be --ig-lA wlthtti 75 days> 
ai t£r the date of that affirmative^ finnk de» 
termination.

"!4J CXRiun AODtnait AI. reroutes.—
"(A) If the finding ot the administering 

authority under subsection (aKl) la affirma 
tive. then the final determlnatioa of the 
commission; shall include, findings as* Uk 
whether—

"(1) there is material. Injury which will be 
difficult to repair, and

"(11) the material Injury wa* by reason of 
sncta massive Imports of the artificially 
priced merchandise over a> relatively short 
period- '

"(B» If the final determination of the 
Commission is that there is am material 
Injury but that there Is threat ot material 
Injury, then the determination shall also In 
clude a finding as to whether- material 
Injury by reason of Imports of the merchan 
dise with respect to which the administering 
authority has made an affirmative determi 
nation under subsection (a) would have 
been found but for any suspension of liqui 
dation of entries of that merchandise.

"<« EJTTCT or PtHAL-DErrRMraATioHS. —
"(I) Errscr or ArmuiAnvs orrniMiSATioif

BY THE AOMmiSKBIHO AOTHOIHTT.— If the
determination of the administering author 
ity under subsection (a) is affirmative. 
then—

"(A) the administering authority, in a case 
in which & determination by the Commis 
sion is required, shall make available to the

Commission all Information upon which 
such determination was based and which 
the Commission considers relevant to the 
determination, under such procedures as 
the administering authority and the Com 
mission may establish to prevent unauthor 
ized disclosure of any Information to which 
confidential treatment has been given by 
the administering .authority, and

"(B) in cases where the preliminary deter 
mination by the administering authority 
under section 743(b) was negative, the ad 
ministering authority shall order under 
paragraphs (1) and (2) of section 743(d) the 
suspension of liquidation and the posting of 
a cash deposit, bond, or other security.

"(2) ISSTJASCT or OBDEK: ana or TOGATIVS 
rarauirflATiOH.—If the determinations of 
the administering authority and. if re 
quired, the Commission under subsections 
(aXl) and CbMl) are affirmative, then the 
administering authority shall Issue an artifi 
cial pricing duty order under section 746(a). 
If either of such determinations is negative, 
the Investigation shall be terminated upon 
the publication of notice of that negative 
determination and the administering au 
thority shall—

"(A) terminate the suspension of liquida 
tion under section 743(dXl). and

"(B) release any bond or other security 
and refund any cash deposit required under 
section 743(4X2).

"(3) Erncr or moATTvx DRXRMHIATIC-IS 
mram SUBSECTIONS iai <a> AITD ib) (4XA>.—If 
the determination of the administering au 
thority or trie commission- under subsections 
<aX2> and (bX4XA). respectively. Is nega 
tive, then the administering authority 
shall—

"LA) terminate any retroactive suspension 
of liquidation required under section 
743(ex2>. and

"CB> release any bond or other security, 
and refund any cash deposit required under 
section 743(dX2) with respect to entries of 
the merchandise the liquidation of which 
was suspended retroactively under section 
743<eX2>.

••(d) poaucAizoit or Nones or OsmumA- 
no»8.—Whenever the administering au 
thority or the Commission makes a, determi 
nation'under this section, the petitioner, 
other parties to the investigation, and the 
other agency «h«'l be notified of the deter 
mination and of the facts and conclusions of 
law upon which the determination Is based, 
ind notice of the determination shall be 
published In the Federal Register. 
•SEC 74*. ASSESSMENT Of DUTY.

"(a) PUBLICATION or ABTITICIAI. Pnicma 
Dorr OMEa.—Within 7 days after being no 
tified by the Commission of an affirmative 
determination under section 745(1», or 
within T days after an affirmative determi 
nation by the administering authority < 
under section 745(a). if Its determination by 
the Commission Is required, the administer 
ing authority shall publish an artillcal pric 
ing duty order which—

"(1) directs customs officers to assess an 
aritiflcal pricing duty equal to the amount 
by which the minimum allowable Import 
price of the merchandise exceeds the actual 
price of such merchandise, within 8 months 
after the date on which the administering 
authority received satisfactory information 
upon which the assessment may be based, 
but. In no event later than 12 months after 
the end of the annual accounting period of 
the manufacturer or exporter within which 
the merchandise Is entered, or withdrawn 
from warehouse, for consumption.

"(2) includes a. description of che class or 
kind of merchandise affected, ia such detail 
as the administering authority deems neces 
sary, and
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"(3) requires the deposit of estimated artl- 

Iical pricing duties along with the deposit of 
estimated normal customs duties CD the 
merchandise pending liauidation of entries 
of such merchandise.

"IV) IKPOSmOW O»t>DTQS.—
"(1) GorEHAi RUU-—It the Commission. In 

the final determination under section 
745(b), finds material injury or threat ol 
material Injury which, but for the suspen 
sion of liquidation Under section 143(6X1), 
would have led to a finding of material 
injury, then entries of the merchandise sut> 
Ject to the artlfical pricing duty order, the 
liquidation of which has beeti suspended 
under section 743(d>u>. shall be subject to 
the imposition of trtfflcal pricing duties 
under section 741(a>.

"<Z> SPECIAL eiTLt—If the Commission, ta 
the final determination under section 
745(b). finds threat of material injury 
(other than threat of material injury de 
scribed in Paragraph <1» or material retar 
dation of the establishment of an Industry 
in the United States, then merchandise sub 
ject to an artificial pricing duty order .which 
is entered, or withdrawn from warehouse, 
for consumption on Or after the date of pub 
lication of notice of an affirmative determi 
nation of the Commission under section 
745(b> shall be subject-to the Imposition of 
artlfical pricing duties under section 741(a>, 
and the administering authority shall re 
lease any bond or other security, and refund 
any cash deposit made, to secure the pay 
ment of artifical pricing duties with respect 
to entries of the merchandise! entered, or 
with drawn from warehouse, tor consump 
tion before that daw.
•SEC. 7«7. TREATMENT OF DIFFERENCE BETWEEN 

DEPOSIT OF ESTIMATED ARTIFICIAL 
HaQNO DCTt MD flKO. ASSESSED 
DUTY UNUER ARTIFICIAL PRICING 
DUTY ORDER.

"(a) DEPOSIT or ESTIMATED Aurmctti. 
PRtcnro Dorr Uiram Section 743(dK2).—If 
the amount of a cash deposit, or the amount 
ol say bond or oefier security, required as 
security for an-estimated artificial pricing 
duty under section 743<d><2> is different 
/ram the amount of the artificial pricing 
duty determined under an artificial pricing 
duty order issued Under section 748, then 
the difference for entries of merchandise 
entered, or withdrawn from warehouse, for 
consumption before notice of the afflrma- 
tive determination aftiie Comnusston under 
section 745(b) is published shall be—

"U> disregarded, to the extent that the 
cash deposit, bond, or other security Is lower 
than the duty under the order, or

"(2) refunded or released, to the extent 
that the cash deposit, bond or other securi 
ty is higher than the duty under the order.

••(b) Ouosrr or ESTIMATED AflTtnciu. 
PRKOTC POTT Dmua SECTION 746(a><3>.~if 
the amount of an estimated artificial pric 
ing duty deposited under section 746<a>(3) Is 
different from the amount ol the artificial 
pricing duty determined under an lutiflclal 
pricing duty order issued under section 746, 
then the difference tor entries of merchan 
dise entered, or withdrawn from warehouse, 
for consumption after notice of the affirma 
tive determination of the Commission under 
section 7«<b> Is published shall be-

'••(1) collected, to the extent that the de 
posit under section 706(a>(3> is lower than 
the duty determined under the order, or

"(2) refunded, to the extent that the de 
posit under section 70B(a><S) Is higher than 
the duty determined under the oroor.
together with interest as provided by sec. 
tion 778.

•SEC. 748. CHANCE FROM ARTIFICIAL PRICING 
DLTV INVESTIGATION TO ANTtDUMP. 
INC OttT OR COUNTERVAILING DUTY 
INVESTIGATION: CHANGE FROM ANTI 
DUMPING PtTY OR COUNTERVAILING 
DUTY INVESTIGATION TO ARTIFICIAL 
PRICING DUTY INVESTIGATION.

-(a) CBAHOI S'sox AjtnnciAi. parents 
Dxrrr iKvtsrtcmoic TO AjmnTOroto Dorr 
,on Cornmav/aWtc DOTY IHVJSTICATIOK.—

"(II If in the course of «n artificial pricing 
duty investigation, the administering au 
thority determines that—

"(A) the Industry or sector of the nonmar- 
ket economy country under investigation ii 
mar*ec-ortence<t and

••(S) there is sufficient verifiable inform*, 
tion to permit the investigation to be con 
ducted as an antidumping duty or counter 
vailing duty investigation, 
then the administering authority shall treat 
the investigation as if the investigation had 
been commenced as an antidumping duty or 
countervailing duty investigation, whichever 
the administering authority-determines to 
be Appropriate.

"(2) Whenever the administering author 
ity determines under paragraph (1) that an 
artificial pricing Investigation will be treat 
ed w an antidumping duty or countervailing 
duty Investigation, the administering au 
thority shall terminate the artificial pricing 
investigation ana begin to conduct the anti 
dumping duty or countervailing duty inves 
tigation at the same time period as such in 
vestigation would have been had such inves 
tigation 'neen originaliy aatsaaaanA » to> 
antidumping duty or countervailing duty In 
vestigation, except xliat—

"tA> 11 the Mmio&terVAg authority had. 
not previously made a preliminary artificial 
pricing ttsAy aeMsmSsMM®—

"CD the administering authority shall 
have an additional 30 days ta which to make 
a preliminary antidumping duty or counter 
vailing duty determination, and

"(ill arrr determination made under sec 
tion 743<c) to postpone a preliminary artifi 
cial pricing duty determination shall apply 
as If such determination had been .made 
under section 703(c> or 733(c). whichever Is 
appropriate, or

"(B) if the administering authority had 
previously made a preliminary artificial 
pricing duty determination the administer 
ing authority shall make » preliminary anti 
dumping duty or countervailing duty deter 
mination within 30 days of the date on 
which the artificial Pricing duty Investiga 
tion Is terminated (but any suspension of 
liquidation and any deposit, bond, or other 
security requirement previously Imposed 
under paragraphs (1) and (2) of section 
743<d> shall remain In effect until the ad 
ministering authority makes a preliminary 
antidumping duty or countervailing duty de- 
tennmation).

"(3) No later than 10 days before making 
a determination under paragraph <1>, the 
administering authority snail notify the pe 
titioner of. and consult with the petitioner 
concerning, trie intention of the administer- 
in? authority to treat &n art/Ilcial pricing 
duty Investigation as an antidumping or 
countervailing duty invest/gallon.

"(b) CHANGE FROM A»TII>UMTO»C Dmr OB 
CotmreRVAHjnc DUTY INVESTIGATION TO AR-
TIFICIAJ, PRJCIWO DOff IWVESnCATION.—

"(1) If In the course of an antidumping 
duty or countervailing duty investigation, 
the administering authority determines 
that—

"(A) the Industry or sector of the nonmar- 
ket economy country under Investigation is 
not rnarkeV-oTWWed. and

"(B) there is insufficient verifiable infor- 
ntaUan to permit the Investigation to be 
conducted as an antidumping duty or coun 
tervailing duty investigation.

then the administering authority shall treat 
the investigation as if the investigation had 
been commenced as an artificial pricing

"(2) Whenever the administering author 
ity determines under paragraph (1) that an 
antidumping duty or countervailing duty in 
vestigation will be treated as an artificial 
pricing duty Investigation, the administer 
ing authority shall terminate the antidump 
ing duty or countervailing duty investiga 
tion and begin to conduct an artificial pric 
ing duty investigation at the same time 
period as such Investigation would have 
been bad such Investigation been originally 
commenced as an artificial pricing duty in- 
restlgatlon. except that—

"(A) if the administering authority had 
not previously nude a preliminary anti- 
dumoinff duty or countervailing duty deter 
mination—

"ll> tilt atloiiiilstering authority trial} 
nave m additional 30 days In which to make 
a preliminary artificial pricing duty deter-

"(11) any determination made under sec 
tion 703'c) of 733(c) to postpone a prelimi 
nary countervaOtag duty or ancfdttmptfg 
duty determination shall apply as If such 
determination had 'been made under section 
1<3(ci. or
•••(B) If the administering authority had 

previously made a preliminary antidumping 
duty or countervailing duty determination, 
the administering authority shall make a 
preliminary artificial pricing duty determi 
nation within 30 days of the date on which 
the antidumping duty or countervailing 
duty determination Is terminated (but any 
suspension of liauidation and any deposit. 
bond, or other security requirement previ 
ously imposed under paragraphs tl) and (2) 
of section 703(d) or paragraphs (1) and (2) 
of section 733(d> shall remain In effect until 
the administering authority makes a prelim 
inary artificial pricing duty determination).

"(3) No later than 10 days before making 
a determination under paragraph (1), the 
administering authority snall'notity the pe 
titioner of. and consult with the petitioner 
concerning, the intention of the administer 
ing authority to treat an antidumping duty 
or countervailing duty Investigation as an 
artificial pricing duty investigation.

"(o Nonce or TZfmoanmov.—vn\en- 
ever the administering authority makes a 
determination under subsection (&>(!) or 
cbXl). the petitioner, other panics to the 
investigation, and the other agency shall be 
notified of the determination and of the 
facts and conclusions of law upon which the 
determination is based, and notice of the de 
termination shall be published in the Feder 
al Register.".
SEC. 7<». DEFINITIONS: TECHNICAL AND CONFORM 

ING AMENDMENTS.
(a) AunmoxAi. DmBmoxs.»-Seetton 771 

«,{ tt« l&riM AA of, 193,1) <.U DjS,C, V677) i£ 
amended by adding at the end thereof the 
SoUoi-.ne new para.ers.nhi-,

"U8> NORMAaiOS ECONOMY CoOHTRY.— <A>
The term 'nonraatk'et economy country' 
means a country which Is on a list of such 
countries published annually by the admin 
istering authority beginning on the nineti 
eth Hay alter the d&ve ot enactment ot this 
Art.

"IB) In general, countries shall b« Includ 
ed on such list if their economy does not op 
erate on maritet principles of cost or pricing 
structures so Xhax Milts vt cU«T& ot sal« ot 
merchandise In that country do not reflect 
the fair value of the merchandise.

"(C) In determining whether an economy 
operates on market principles the adminis 
tering authority shall take into account the
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following u well as other factors he ma; 
deem appropriate—

(i) the extent to which the country's cur 
rency is convertible;

(U) the extent to which wage rates are de 
termined by free bargaining between labor 
and management; and

(111) the extent to which joint ventures or 
other Investments by foreign firms are per 
mitted;

"(DXI) The administering authority shall 
establish a procedure whereby countries 
that have been placed on the list may re 
quest that they be removed. Such proce 
dure, as well as the procedure relating to 
the annual publication of the list, shall pro 
vide ample opportunity for pubUe comment 
prior to a decision by the Secretary.

(U) The administering authority may. at 
Its discretion, add or delete countries from 
the list, subject to the same procedures for 
public comment specified In sub-paragraph 
(UX

"(E) Only countries on the list published 
by the administering authority shall be non- 
market economy countries for purposes of 
petition! filed or Investigations initiated 
under section 742 of this Act. The question 
of whether a country is properly included 
on the list shall not be an issue in an investi 
gation begun pursuant to section 742."

"U9> MINIMUM AUOWABL* IMPORT PHICZ.— 
The term 'minimum allowable Import price*

"(A) the trade-weighted average price of 
eligible market economy foreign produces In 
arms-length sales to easterners In the 
United. States during the investigatory 
period: or

"(B) If there are no eligible market econo 
my producers, the constructed value of such 
or similar merchandise in * market economy 
country or countries as determined under 
section T73<e>: or

"(C) U the administering authority cannot 
determine the trade-weighted average price 
of eligible market economy foreign produc 
ers under subparagraph (A), the prices, de 
termined in accordance with section 773(a>. 
at which such or similar merchandise Is sold 
by an eligible market economy foreign pro 
ducer to—

"(I) the United States: or
"(U) if there are no- sales to the United 

States, other countries.
"(2O) EUOIBLC MARKET Econoicr Fownew 

PRODUCERS.—The term 'eligible market econ 
omy foreign producers' means producers in 
countries other than the United States that 
are not nonmarket economy countries as de 
fined in paragraph (18) who—

"(A> produce the article, or a like article, 
that la tn* subject of the investigation.

,"(B) export the article* or a like article, to 
the United States, and

~<C> are not subject to an antidumping or 
eounterrauinc duty order under sections 738 
or 7<M respectively against the article, or a 
like article. Uiat.ia the subject of the investi 
gation during the period of the Investiga 
tion.

(bk ADKQnsnuxrtrK MID JUDICIAL R*vrrw
Or DlTBtBCrjIATIOHS.—

(I) ABMOTISTRtTIVl KCVICW.—
(A) PERIODIC wraw.—Paragraph (I) of, 

section 7Sl(a> of the Tariff Act of 1930 (19 
U.S.C. 1675( a)( 1)) is amended—

CD by inserting "an artificial pricing duty 
order under this title" after "1921.",

(U) by striking; out "and" at the end of 
clause (B).

CUD by **M"t "and" at the end of clause 
CO.

(iv) by inserting "or at artificial prices" 
after "fair value" In-clause <C), and

(v> by Inserting after clause (C) the fol 
lowing new clause:

"(D)-review and determine (In accordance 
with paragraph (31). the amount of any arti 
ficial pricing duty,".

(B) DCTERMISAnOH Or ARTIFICIAL PRICING
DUTIES.—Subsection (a) of section 731 of the ' 
Tariff Act of 1930 (19 U.S.C. 1875(a» is 
amended by adding at the end thereof the 
following new paragraph:

"(3) DETEBMIHATIOH or txnricva. PRICING 
Dtrrtrs.—For the purpose of Paragraph 
(1KD). the administering authority shall de 
termine—

"(A) the minimum allowable Import price 
and the actual price of each entry of mer 
chandise subject to the artificial pricing 
duty order and included within that deter 
mination, and

"(B) the amount. If any. by which- the 
minjtnwn allowable Import price of each 
such entry exceeds the actual price, of the 
entry.
The administering authority, without re 
vealing confidential information, shall pub 
lish notice of the results of the determina 
tion of artificial pricing duties In the Feder 
al Register, and that determination shall be 
the basis for the assessment of artificial 
pricing duties on entries of the merchandise 
Included within the determination and for 
deposits of estimated duties.".

(C> REVIEWS.—
(U In GENERAL.—Paragraph (1) of section 

7Sl(b> of the Tariff Act of 1930 (19 U.S.C. 
1875(bXl» Is amended—

(I) by striking out "or 734" and inserting 
In Iteu thereof "734, or 744",

(U) by striking out "or 735(b>" and Insert- 
Ing In lieu thereof "73S(b>, 744<bX2). 745(a). 
or74S(b>",

(IH) by striking out "or 734(hX2r and In 
serting la lieu thereof "734(hX2), or 
744<h)(3>", and

(IV) by striking out "or 734(e>" and Insert- 
Ing. In lieu thereof "734(c>. or 744<c>".

(ill LnoTATiciHS.—Paragraph (2) of section 
751(b) of the Tariff Act of 1930 (IS U.S.C. 
187S(bX2» Is amended—

(I) by striking out "or 735(b>" in clause 
<A> and Inserting la lien thereof "735<b>, or 
745<W,

(III by striking out "or T3S(a)"-tn clause 
(B> and Inserting in lieu thereof T35<a)..or 
745(a>". and

(III) by striking out "or 734" and inserting 
In-lieu thereof "734. or 7«".

"(D) SusrrasioHS.—Subsection (c) of sec 
tion- 751 of the Tariff Act of 1930 (19 U.S.C. 
167S(e)> Is amended by striking out "or 
T34(ir and Inserting in lieu thereof "734(1), 
or 74«ir. - - -

"f 2> Jcsicut BZTIZW.—
"(A) IK GZNZRAL.—Paragraph (!) of section 

Sl«a) of the Tariff Act of 1930 U9 U.S.C. 
1516a) Is amended—

"(1) by striking out "or 702(e>" In subpara 
graph (AXI) and Inserting In lieu thereof 
"702(c>. or742(cr*.

"(ii) by striking out "or T33(a)~ m sub- 
paragraph (AXIli) and Inserting in lieu 
thereof ~m<a), or 743(ar,

"till) by striking out "or 733(cy la sub- 
paragraph (B)(l) and inserting in lieu there 
of "733(0. or 743(c>". and

"(iv) by striking out "or 733/b)" in sub- 
paragraph (BXti) and inserting in Ueu there 
of -T33(b>. or 743(br.

'tB> RrmWABLr OEioiMXKATiom.—Para 
graph <2T of section 51«A(a) of the Tariff 
Act of 1930 (19 U.S.C. 1516<aX2» it amend 
ed—

"(i) by striking out "or countervailing" In 
subparagraph (AX11) and inserting In Ueu 
thereof "countervailing, or artificial pnc- 
inr'.

"(II) by striking out "or 735" In clauses (II 
and (11) of subparagraph (S) and inserting 
in Ueu thereof "733, or 745",

"(Ill) by striking out "or 734" In subpara 
graph (BXlv) and inscrtir.s in Ueu thereof 
"734, or 744",

"<lv> by striking out "duty or a counter 
vailing" In subparagraph (BXiv) and insert- 
Ing in Ueu thereof ••, countervailing, or arti 
ficial pricing", and

"(v) by striking out "or 734(h)" in sub- 
paragraph (BXv) and Inserting in lieu there 
of "734(h>, or 744(h)".

(d) TECHNICAI. urn CowroRMtMG AMEOT- 
MErrrs.—

(D Subsection (c) of section 773 of the 
Tariff Act of 1930 (19 U.S.C. 1677b(c» is re 
pealed.

<2> Subsection <f> of section 303 of such 
Act (19 U.S.C. 1303(f» and subsection (c) of 
setion 701 of such Act (19 U.S.C. 1S7KO) 
are each amended—

(A) by Inserting "(1)" before "For", and
(B) by inserting at the enrt thereof the fol 

lowing new paragraph:
"(2) For provisions of law applicable in 

the case of a product of a nonmarket econo 
my country, see subtitle C of title VII of 
this AcV.

(3) Section 731 of such Act (19 U.S.C. 
1673) Is amended—

(A) by inserting "(a) IB GEHKKAL.—" 
before "If", and

(B) By adding at the end thereof the fol 
lowing new subsection: 
. "(b) CBOSS RznaisHCE.—

•For provisions of la* applicable in the can of
• product of a nonmarket economy country, nee 
mtitltlt C of title YU at this Act.'.

(e) CLERICAL AMENDMENT.—The table of 
contents for title VII of the Tariff Act of 
1930 is amended by redesignatlng subtitles 

.C and D as subtitles O and E. respectively, 
and by Inserting after the items relating to 
subtitle 3 the following new items:
"Subtitle C—Imposition of Artificial Pricing

Duties 
"Sec. 741. Artificial pricing duties imposed.
-Sec. 742. Procedures for initiating an artifi 

cial pricing duty Investigation. 
"Sec. 743. Preliminary determinations. 
"Sec. 744. Termination or suspension of In 

vestigations.
"See. 745. Final determinations. 
"Sec. 746. Assessment of duty. 
"Sec. 747. Treatment of difference between 

deposit of estimated artificial 
pricing duty and final assessed 
duty under artificial pricing 
duty order.

"Sec. 748. Treatment of artificial pricing In 
vestigations as antidumping 
duty or countervailing duty in 
vestigations and the treatment 
of antidumping duty or coun 
tervailing Investigations as arti 
ficial pricing investigations.". 

SEC i nnKtm'ii BATE.
The amendments made by section 1 shall 

apply with respect to petitions filed, re 
quests made; and resolutions-adopted after 
the date ot the enactment of this Act.

Mr. HEINZ. Mr. President, the pur 
pose o( this amendment is to provide a. 
new means ot dealing with unfair 
trade practices by socialist countries. 
Growing trade with the People's Re 
public of China will make this increas 
ingly important.

FSZSEHTLAW
First, theoretically one can presently 

bring a dumping case against a non- 
marfcet economy CNME1. except it is 
hard to establish since prices and costs 
do not reflect real market values and 
can be difficult to construct if there
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are not other comparable producers to 
extrapolate from—this was the prob 
lem m the Polish golf cart case.

Second, section 406 of the Trade Act 
of 1974 provides for a 201-like process 
against Communist countries, where 
the injury test is lower, and the Presi 
dent has somewhat more latitude in 
the event of a positive TTC funding. 
There nave only been 9 or 10 of these 
cases, and none really provided satis 
factory relief-

S. 1351, on which this amendment is 
based, is an effort to recognize: First, 
that an NME does not necessarily 
have to be a Communist country—to 
other words that the definition should 
be economic rather than political; and 
second, that there should be an unfair 
practices track for NME's just as there 
is for market economies.

PETA1LS OF BILL "

The bill's procedures are designed to 
parallel those of current unfair trade 
practice laws. An interested party—as 
defined in current law—could file a 
complaint against » nonmarket econo 
my alleging artificial pricing. A non- 
market economy would be defined as 
those countries appearing on a list 
published annually by the Secretary 
of Commerce. Inclusion on the list 
would be based on a variety of eco 
nomic critieria specified in the bill. 
Countries could seek to be removed 
from the list, but that would be a deci 
sion separate from any unfair trade 
practice complaint. The question of 
whether or not a country is a nonmar 
ket economy would not be a debatable 
issue in any unfair trade practice peti 
tion. Procedures and time limits for 
the ensuing investigation are the same 
as in a countervailing duty investiga 
tion under title VH of the Tariff Act 
of 1930 as amended by the Trade 
Agreements Act of 1979.

During the course of the Investiga 
tion, the Commerce Department 
would consult with the nonmarket 
economy's Government and solicit 
from it information that might enable 
the Department to determine dumping 
or the presence of a subsidy subject to 
the standards of current law for free 
market economies. Such information 
would probably seek to show that the, 
•economy of the industry in question is, 
in fact, free market oriented. Such in 
formation may or may not be ade 
quate, depending on the nature of the 
economy or the particular industry in 
question. In the Polish golf cart case, 
for example, much of the cost and 
pricing data provided by the Polish ex 
porter could be meaningful in our 
terms if the Poles also made available 
the true exchange rate applied to that 
particular industry's exports.

If, in the Department's judgment, 
sufficient verifiable information is 
provided to permit the case to be 
treated as a normal antidumping or 
countervailing duty case, then the De 
partment shall do so, moving the in 
vestigation to the appropriate track at 
the same point in time. Of course, the 
provisions of those statutes permitting

suspension of the investigation would 
also apply, as would all other .provi 
sions of current law.

In those cases where the nonmarket 
economy will not or cannot provide 
the necessary information, preventing 
the complaint from being handled in a 
normal way, a different standard 
would be employed. In most cases the 
standard would be the trade weighted 
average price of foreign market econo 
my producers—excluding those .who 
have been found to be dumping or 
benefitting from subsidies. U.S. pro 
ducers are omitted from this average. 
This is ft'higher standard than origi 
nally proposed In S. 1351. In cases 
where there are no. foreign market 
producers or where the average price 
standard cannot be determined,' the 
constructed value and actual sale price 
of market economy. countries provi 
sions of current law, respectively, will 
apjjly. Even in this case, however, the 
petition would be treated pursuant to 
the time frames and procedures appli 
cable to countervailing duty investiga 
tions in existing law.

The injury-test would be provided to 
GATT members or countries under 
the agreement pursuant to section 
701(b) of the Tariff Act of 1930, as 
amended.

These procedures and standards will 
provide the greater equity and certain 
ty of administration for both petition 
er and respondent. It will facilitate the 
treatment of nonmarket economies in 
ways similar to market economies, and 
it will solve a serious growing problem 
the Commerce Department has with 
administration of its current regula 
tions. ,

Mr. President, this is a modified ver 
sion of S. 1351, the nonmarket econo 
my bill of the committee which the ad 
ministration and I and others have 
been working on for some 5 years. My 
understanding is that it is acceptable 
to all Members.

After 5 years, it is possible to achieve 
all things.

The PRESIDING OFFICER. Is 
there further debate on 'the amend 
ment? If not, the question is on agree 
ing to the amendment.

The amendment (No. 4267) was 
agreed to. ,

Mr. HEINZ. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to.

Mr. DANPORTH. Mr. President, I 
move to lay that motion on the table.

The motion to lay on the table was 
agreed to.

Mr. HEINZ. Mr. President, I want to 
thank the chairman of the subcommit 
tee and the distinguished ranking 
member. Senator BENTSEN, for their 
courtesy and help In this matter.

I might say, Mr. President, that the 
amendments to the Trade Agreement 
Act of 1979 will perfect that legislation 
which we spent so many months work 
ing on in 1978 and 1979. It will make it 
a more effective and more efficient 
statute. It will be fair to all concerned. 
I thank my colleagues as well for their

cooperation, their suggestions, their 
ideas, their amendments, in -effect, to 
the nonmarket economy oioX wntcn is 
very much a Joint effort of the Trade 
Subcommittee, Senator DANFORTR in 

'particular, together with the adminis 
tration which has been seeking legisla 
tion on this subject for S years, not as 
long as the present company but 
nearly as long as 'the present company. 
I thank all my colleagues. __

The PRESIDING OFFICER. The 
Senator from California.

{Purpose: To equalize tariffs on canned

Mr."WH£ON. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration.

Tie PRESIDING OFFICER. The 
clerk will report.

The assistant legislative clerk read 
as follows;

The Setitator tram California {Mr. 
Wnjoirl for himself, Mr. C&ureroir. Mr. 
SnvzHS, and Mr. Incurs, proposes an 
ax&e&dmeot numbered 4268. '

Mr. WILSOfT. 'Mr. President, I ask 
unanimous consent that further read- 
Ing .of the -amendment be dispensed 
with.

The PRESIDING OFFICER. With 
out objection.-lt is so ordered.

The amendment is as follows: '
At the appropriate place In the bill. Insert 

the following:
"Sicnon . (a) Subpart C of part 3 at 

Schedule 1 of the Tariff Schedules of tne 
United States <1» UJS-C. } 1202) is amended

"ill Immediately following item 112.2400, 
strike out 'Tuna:' and all that follows up to, 
but not .including. Item 112 36;

"(2) In Item 112.3640, insert immediately 
alter 'other1 , '(not including articles de 
scribed in item 112.9000V;

"(3) In the headinr Immediately before 
Item 112.4000. insert immediately after 'oil', 
•unless otherwise specified'; and

"(4) In item 112.9000. insert immediately 
after 'tuna', ', prepared or preserved In any 
manner. In oil and not In oil'.

"(b) The amendments made by subsection 
(a) shall apply to articles entered or with 
drawn Irom warehouse tor consumption, on 
or after the date of enactment, of this Act."

Mr. WtUSON. Mr. president, a few 
moments ago the two distinguished 
Senators from Maine collaborated in 
an effort to secure a-remedy tnat they 
felt realistic. They are concerned quite 
rightly with the number of small 
American businesses which cannot 
readily avail themselves of statute 
book remedies whose processes are not 
available to them as a practical 
matter.

The amendment that 1 bring before 
us is a similar effort to provide a real 
istic remedy.

Mr. President, I submit this amend 
ment, along with my colleagues, the 
Senator from Alaska [Mr. STEVENS]. 
the Senator from Hawaii CMr. 
INOUYE], and my good colleague from 
California IMr. CRANSTON!. Together 
we seek the support of our colleagues 
in an effort to equalize tariffs on oil 
and water-packed tuna.
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Mr. President, I cannot emphasize 

too strongly how Important this effort 
is not just to stabilizing the U.S. tuna 
industry, whose existence is now jeop 
ardized by mounting imports.

Let me say imports have increased 
128 percent in 5 years.

Ths-lTailure to respond to this need 
will further jeopardize the very exist 
ence of the U.S. tuna industry.

As items, let me discuss the follow 
ing: Despite wage concessions by facto 
ry workers in July, there came to be 
the closing of the Van Camp cannery 
in San Diego. Its closing in July 
brought to ,5,200 the number of work 
ers laid off in the processing Industry. 
The Star Kist cannery in San Diego 
has announced that it will close In Oc-' 
tober. just a few days from now, if 
tariff relief Is not granted. This will 
mean the loss of 800 more jobs. Jobs 
held for generations by people who 
really know nothing else.

The San Pedro cannery ia also the 
last major tuna processing facility in 
the continental-United States, and it is 
not just the cannery workers but it Is 
those who go down to the sea in ships. 
and seek to harvest this crop of tuna 
who are imperiled by the present 
anomaly in the tariff law.

Twenty-seven vessels with a replace 
ment value of between $200 million 
and $250 million are now tied up. 
Other vessels are on the brink, of 
bankruptcy.

Why, Mr. President? To understand 
this problem one must know that the 
tuna market is divided between two 
very similar products, tuna packed in 
oil and tuna packed in water. The sole 
difference between a can of oil-packed 
tuna and a can of water-packed tuna ia 
the substance in which the fish Is 
packed, except current American tariff 
law draws another fundamental dis 
tinction and one that Imposes a peril- 
on this, industry—unfairly, not 
through any fault of the Industry but 
through a historical anomaly; a nego-- 
tlation that took place when the In 
dustry was not itself represented.

Imports of tuna canned in oil are 
subject to a duty of 35 percent, while 
imports of water-packed tuna are sub 
ject to a duty of only 8 percent; 
Thirty-five percent for oil-packed and 
8 percent for water-packed.

These different tariff rates are the 
- source of the problem. There- is no 

clear reason for the two- tariff levels. 
The United States is-the only country 
In the world with two levels. The his 
tory of the- tariff reveals that it.Is a 
historical accident resulting from tar 
iffs written before water-packed tuna 
became a significant item in interna-- 
tlonal trade.

These different tariff rates are not, I 
repeat, the product of any conscious 
trade strategy. They reflect historical 
anomaly. And simply, and I repeat this 
because it is Important to understand 
this; when the need for a tariff was es 
tablished, water-packed tuna was not a 
significant amount of trade; Today, 
water-packed tuna accounts for 60 per 

cent of the market. The United States 
receives Imports in this category of 
tuna, clearly indicating that exporters 
are taking advantage of the disparity 
in tariffs. They do not send us their 
oil-packed tuna. Mr. President, im 
ports have been successful in taking 20 
percent of all the tuna sales in this 
country within a very, very brief 
period of the recent past.

Mr. President, this gigantic influx of 
imports would not warrant legislation 
in my mind if the domestic industry 
were one that was outdated, one unac 
customed to new technology, or one 
that has been unresponsive to the 
need for modernization or efficiency.

I can say without equivocation that 
the United States tuna industry has 
been the leader, not the follower. It 
has provided the model. None of the 
conditions that I spoke of is applicable 
to our industry. Indeed, the U.S. fish 
ing fleet Is a model to all the world for 
its efficiency and for techniques which 
it has pioneered. It represents the 
engine for modernization developing 
the state of the art technology which 
other nations have sought to match.

Mr. President, I will conclude by 
noting that this action will pose no se 
rious problem to our International 
trade position. More simply stated, it 
does not risk- retaliation that will 
injure other U.S. exporters, a concern 
that Is a very real one with regard to 
other efforts to mitigate tariff treat 
ment. The reason, Mr. President, Is be 
cause U.S. tuna imports come- from 
four principal sources, two of which. 
Thailand and the Philippines, impose 
tariffs far in excess, of the level at 
which we seek, to equalize U.S. duties. 
Indeed, once equalized. U.S. tariffs will 
be far below the tariffs of the princi 
pal exporting nations. Thailand, im 
poses a tariff on U.S. products of 50 
percent. Taiwan Imposes a tariff of 75 
percent. The Philippines Impose a 
tariff of 50 percent. Japan, whose duty 
le^el on most all Imports Is a bone of 
serious contention with the United 
States, Is hot a significant player in 
this drama. Taiwan, which Is Indeed a 
.serious player. Is not a signatory to the 
General Agreement on Tariffs and 
Trade, which means that they have no 
GATT remedy. If that point is of con 
cern; t <•«" address It at further 
length.

But. Mr. President, .in. summary 
there simply is. no logical reason for 
the United States to maintain two dis 
tinct tariff classifications. There is no 
requirement of the GATT that we do 
so; This artificial distinction yields two 
duty rates for canned tuna. There Is 
no logical reason for allowing tuna to 
come in at one-fifth the normal duty 
because the cannery adds water to the 
can rather than oil.

Mr. President, the tuna industry !s 
calling for help to correct an anomaly 
created not by them but by an histori 
cal accident caused by Government of 
ficials. The cost of our inaction in the 
wake of this request is not just severe: 
it is critical. Thousands of jobs, mil 

lions of dollars in Investment and. 
most importantly, the entire modern 
United States tuna industry and fish 
ing fleet Is at stake. This loss can be 
avoided. It must be avoided. I urgently 
request the conscientious support of 
each and every Senator for this 
amendment which will simply equalize 
tariffs and as such bring an end to 
that historical anomaly. Equity de 
mands that we rid the tariff laws of 
this manifestly unjustifiable distinc 
tion, this anomaly, this unhappy his 
torical accidentf It is no exaggeration. 
Mr. President, to say that survival of 
the U.S. tuna industry and all of its 
employment depends upon this simple 
change. Delay will be fatal. We must 
act now because the last of the major 
canneries will close in less than a 
month if we are not successful today 
in bringing about this equity.

Mr. President, I ask for the yeas and 
nays.

The PRESIDING OFFICER. Is 
there a sufficient second?

Mr. DOLE. Will the Senator with 
hold that request?

Mr. WIISON. Yes.
Mr. CRANSTON addressed the 

Chair.
The PRESIDING OFFICER. The 

question Is withheld. The Senator 
from California, is recognized.

Mr. CRANSTON. I rise in support of 
the amendment .offered by my col 
league from California, an amendment 
that I am pleased to cosponsor along 
with other Senators. It offers relief to 
the domestic tuna industry from In 
creasing imports of canned tuna.

Our State of California is the home 
of the domestic tuna fleet. Historical 
ly, more tuna has been canned in Cali 
fornia than in any other area of the 
world. The tuna Industry is a vital part 
of the California economy.

Recently, however, the rapidly in 
creasing level of canned tuna imports 
has seriously injured our domestic 
tuna industry. In the key private label 
and institutional pack markets im 
ports now account for almost 39 per 
cent of all sales. Sales of Imported 
products are made at prices 40 percent 
below those charged by the domestic 
industry. As a result the domestic in 
dustry sustained heavy losses in 1982 
and 1983, including the closing of two 
major processing facilities, the tempo 
rary shutdown of other facilities, wage 
freezes, and the recently announced 
shutdown of the Van Camp cannery in 
San Diego effective July 1.

In addition, much of the Industry's 
modern purse seine fleet Is unable to 
cover operating costs or meet debt 
service requirements. Some 24 vessels, 
with a replacement value of between 
$200 and $250 million, are now tied up. 
Some are In formal bankruptcy pro 
ceedings and others are on the brink 
of bankruptcy.

Imports of tuna canned in oil are 
subject to a duty of 35 percent while 
imports of tuna canned in water are 
subject to a duty on only 8 percent.
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This anomalous duty structure was 
caused by pure accident. When the 
duty rates were first fixed, no tuna 
was then packed in water, and all 
canned products were thus dutiable at 
the .higher rate. With the subsequent 
development of the water packed 
market, however, this tariff structure 
has frnri the effect of inviting into the 
United States imports of low-priced 
tuna packed in •water in ever increas 
ing quantities. In the fast "& years, 
canned tuna imports have jumped 128 
percent.

The U.S. tuna tntlm.li> most tecve 
relief from tow-pnced imports. This is 
the only way to icsluie todustry--wide 
profitability sud to generate sufficient 
capital from which new products can be introduced •and the fiim»™i pos 
ture of th* VS. tuna fleet can be re 
structured.

Senator WILSON'S amendment •would 
provide for this relief by equalizing 
the duty rate on imports of canned 
tuna in water with the rate on imports 
of canned tuna in oil, 35 percent ad va 
lorem.

Mr. President, this approach is con 
sonant with that of the European 
Ccmmnnity, -which does not differenti 
ate for duty purposes between imports 
picked in oil and imports packed in 
wr.ter, and which has a duty rate ap 
plicable to imports packed in -water 
substantially in excess of the U.S. rate.

Mr. President, for these reasons, I 
urge support of the Wilson amend 
ment. __

(Mr. COHEN assumed the Chair.)
Mr. LAUTENBERG. Mr. President. 

I rise in opposition to the-Wilson/Ste- 
vens amendment. The amendment 
would impose, by legislation, a 35-per 
cent tariff on canned tuna in water. It 
is an attempt to reverse a recent deci 
sion by the International Trade Com 
mission, which found, unanimously, 
that such a tariff is not in order, is not 
warranted, and would not be in the 
public interest.

Mr. President, it is worth taking 
some time today to understand exactly 
what this amendment would do and 
how broad-ranging are its possible con 
sequences.

On July 25, 1984. the ITC rejected a 
U.S. tuna industry petition to impose a 
35-percent tariff on all imports of 
canned tuna in water. The decision fol 
lowed an exhaustive 5-month investi 
gation, including a full public hearing, 
into all relevant aspects of the U.S. 
and foreign tuna industries.

The ITC denied the petition by a 4- 
to-1 vote. Even the one dissenting vote 
rejected the imposition of the tariff, 
recommending that trade adjustment 
assistance be made available to dis 
placed boat operations and cannery 
workers. The Commission, therefore, 
unanimously denied the tariff sought 
by certain segments of the U.S. tuna 
industry.

The Commission found that the 
basic cause of the U.S. tuna industry's 
problems is that the fish have moved. 
The best tuna fishing is now in the

eastern .Pacific. The explanation is not 
hard to find. A change in major ocean 
currents has apparently resulted in a 
warming of western 'Pacific waters, 
and the tuna prefer the cold water.

The U.S. Industry, to fact, Is re 
sponding to this new reality. U.S. proc 
essors have been shifting their oper 
ations olfshore to American Ramnn 
and Puerto Rico where labor, trans 
portation and other costs are lower.'

For this and perhaps other reasons, 
not all the U.S. producers .supported 
the tuna foundation's 201 petition, 
Van Cgnip, tumble 'PAP and Carfbe, in 
fact, voted to withdraw tL

This ftmq»nriTTn»pt. seeks "to overturn 
t.h«> Commission's decision .and raise 
the ty^^f on water-packed *"f*^ from 6 
percent to 35 percent. 

" Mr. President. I know it is not un 
heard of for the Congress to reverse 
the decision of an executive agency of 
our Government. We have done it 
before, and we will do it again.

However, In this case, it would seem 
that extra caution would be in order. 
Before overturning an ITC decision, 
which was the product of months of 
investigation, and could have an enor 
mous impact on consumers, other in 
dustries, and our national interest in 
fair and open trade, the arguments 
should be overwhelmingly against the 
agency on the merits. I submit that 
this test is not met with respect to the 
ETC's decision on tuna tariffs. Before 
taking this step after a lew minutes of 
debate on the Senate floor, with no 
hearings, or any consideration by the 
Finance Committee, we need to stop 
and look at the possible consequences.

In this case, it appears that the 
remedy offered in the WUson/Steven 
amendment would, at best, marginally 
slow the process of change In the tuna 
industry. It will-not reverse this proc 
ess. Much of the American tuna proc 
essing capacity has already been trans 
ferred to facilities In Puerto Rico and 
American Samoa.

This reality cannot be ignored. The 
Wilson/Stevens amendment will not 
prevent it. But let us look at the im 
pacts the amendment of the Senators 
from California and Alaska could 
have, impacts'which are adverse for 
the consumer, for other industries, 
and for U.S. trade policy.

The direct impact on consumers 
would be significant. The Federal 
Trade Commission, in testimony to 
the ITC opposing the tuna petition, 
estimated that consumers would pay 
at least $800 million more over 5 years 
if the tariff on water-packed tuna were 
increased to 35 percent. An economic 
analysis by the ICF Corp.. done at the 
request of the ITC. projected an In 
crease in the price of tuna of over 21 
percent. Industry sources have admit 
ted that the tariff would mean at least 
another 10 cents in the price of a 6'A 
ounce can of water-packed tuna.

The risks to American workers and 
firms in other industries are a little 
harder to predict. But they will not be 
inconsequential. This is because the

existing tariff is GATT-bound. An in 
crease in the tariff would thus entitle 
the affected countries to "compensa 
tion." This means that we would 
either have to make some offsetting, 
concessions or face the possibility of 
higher tariffs or other restrictions on • 
our exports to such source countries as 
Japan and the Philippines.

So the questions is: Who is going to 
pay for the relief this amendment is 
intended to provide? Will it be the te}pfjqrytT-nnTiif3itirmc industry which is 
just now getting a toehold in the Japa 
nese market? Will it be U.S. farmers 
and ranchers who have worked so 
hard to get the Japanese to lower 
thuir barriers against agricultural 
commodities? Or will the fallout hit 
some other industry whose trade with 
Japan, the Philippines, or Thailand is 
less visible. Xhe answer is: We do not 
know for certain. But this is the risk 
we run if this amendment is accepted.

Mr. WILSON. Mr. President, will the 
Senator yield for a question?

Mr. LAUTEKBERG. I yield.
Mr. WILSON. Will the Senator from 

New Jersey tell me precisely what 
American exports to Thailand and to 
the Philippines, and at what volume, 
would suffer retaliation? We tire not 
talking about Taiwan or about the 
Japanese. We are talking about the 
Philippines and Thailand. What ex 
ports do these two countries have and 
in what volume?

Mr. tiAUTENBERG. The fact is that 
we do not know exactly. We do know, 
however, that there are signatories to 
these tariff agreements.

Mr. WHSON. What exports are 
presently being made and in what 
volume?

Mr. LiAUTKNBERG. If I may finish 
my presentation. I will be happy to re 
spond to any question the Senator 
from California has.

I also point out, Mr. President, that 
there are a number of important and 
sensitive issues in our trade relations 
with the nations of the Pacific rim. 
They range across the spectrum from 
product counterfeiting to all sorts of 
tariffs and nontariff barriers. The U.S. 
position has consistently emphasized 
the need for trade liberalization and 
better access to those markets for U.S. 
exports. The general aim is to encour 
age the newly industrializing countries 
of that region—and elsewhere—to 
assume more responsibility for 
progress toward a fairer and more 
open world trading system. This 
amendment is directly at odds with 
our objectives in this regard. It will 
give those who want to continue keep 
ing our business out of their markets a 
perfect weapon against us.

If the U.S. reneges or. its multilater 
al agreements, why should a develop 
ing country or Japan be expected to 
abide by fairer trading rules?

Not surprisingly, the U.S. Trade 
Representative [USTR] opposes this 
amendment. I have here a letter from
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Ambassador Brock, explaining his ob 
jections to the amendment.

The letter reads In part:
I believe that we must avoid trading In 

creased protection for one Industry in 
return for reduced tariff protection or de 
creased export opportunities for another In 
dustry. It 1* unfair to ask companies and 
workers In one Industry to bear the burden 
of paying for benefits to firms and workers 
In a wholly separate Industry.

I am also concerned because the proposed 
amendment would undercut the statutory 
procedures for Import relief Investigations 
contained In section 201 of the Trade Act of 
1974 . . . Section 201 was Intended by the 
Congress to be the sole and exclusive proce 
dure for resolving requests for emergency 
Import protection and I oppose any attempt 
to circumvent this procedure with a legisla 
tive solution.

I ask unanimous consent that the 
letter be printed In the RECORD in its 
entirety.

There being no objection, the letter 
was ordered to be printed In the 
RECORD, as fellows:

TBI U.S. TBADX HEPRESXMTATTVT, 
Washington, DC. September 11,1384. 

Hon. FRANK R- LAUimsmo. 
U.S. Senate, Washington, DC.

DBA* FRANK: Itm writing to express my 
strong opposition to an amendment that 
would raise the tariff on canned water- 
packed tuna, from six percent to 35 percent. 
I understand that this «^»n^nvnt may be 
offered to fLR. 3398.

A* a matter of policy. I must oppose any 
attempt to Increase duties bound under the 
General Agreement on Tariffs and Trade 
(OATT) outside the procedures of section 
201 of the Trade Act of 1974. Under Article 
XZVHI of the GATT, a country which, 
raises Its duties on a bound item Is obliged 
to pay compensation to trading partners dis> 
advantaged by the tariff Increase or face re 
taliation In the form of higher tariffs on Its 
exports. I believe that we must avoid trad 
ing increased protection for one Industry In 
return for reduced tariff protection or de 
creased export opportunities for another in 
dustry. It Is unfair to- ask companies and 
workers In one Industry to bear the burden 
of paying for benefits to firms and workers 
In a. wholly separata Industry. •

m> also concerned because the proposed 
amendment would undercut the statutory 

' procedures for Import relief .Investigations 
contained In section 201 of the Trade Act of 
1974. As you know, the domestic tuna Indus 
try filed a petition for Import relief under 
section 201. The 0.3. International Trade 
Commission conducted an extensive investi 
gation and on July 23.1984 determined in a 
4 to 1 vote that tuna Is not being Imported 
Into the United States in such quantities to 
be., a substantial cause- of serious Injury. 
Therefore, the- petition was- dropped; Sec- 

. tioa 201 was Intended by the Congress to be 
the sole and exclusive procedure for resolv 
ing requests for emergency Import protec 
tion and I oppose any attempt to circum 
vent this procedure with a legislative solu 
tion.

For the above reasons. I urge that the pro 
posed amendment not be Included In H.B. 
3398.

Very truly yours.
WILLIAM E. BROCK.

Mr. LAUTENBERG. In sum. Mr. 
President, this amendment Is question 
able on several grounds. It substitutes 
a legislative remedy, which has not 
been examined by the Congress at all. 
for the decision of the ITC. It will in 

crease prices for consumers. It could 
well result In retaliation that will pe 
nalize workers and firms in other In 
dustries. And It jeopardizes Important 
UJ5. national trade interests In the 
rapidly developing markets of East 
Asia.

I do not believe the Senate should 
adopt this amendment given the likely 
consequences Imposition of such a 
tariff would bring.

Mr. President, I urge my colleagues 
to oppose the amendment of. the Sena 
tors from California and Alaska.

The PRESIDING OFFICER (Mr. 
GHASSLCY). The Senator from fi'TT""'-

Mr. DOLE. Mr. President. I just 
want to indicate to my colleagues that, 
.with the leadership of Senator DAH- 
roBXB and Senator BEHTSEN. we have 
made some progress on this bill. In 
this legislation: there are three or four 
provisions, or at least, a couple, for 
every Senator. I know everything de 
serves careful scrutiny and study, but 
I hope we can reach some judgment 
on these amendments very soon. I 
know that the leaders are now discuss 
ing whether we might get another, 
hour after 4 o'clock, I understand that 
some Senators may object to that.

I believe It Is in the Interest of all of 
us to complete action on the trade bill 
and go to conference. I hope we might 
vote on this amendment very quickly.

The PRESIDING OFFICER <Mr. 
COHZW). The Senator from New. 
Jersey. -

Mr. BRADLEY. Mr: President. I rise 
In opposition to the amendment of- 
ferred by the Senator from California. 
I think it is bad trade policy. It direct 
ly overlooks a recent ITC decision. It 
would cost the American consumer 
hundreds of millions of dollars.

On July 25, 1984. the ITC soundly 
rejected a tLS. tuna industry petition 
to impose a 35-percent tariff on all Im 
ports of canned tuna in water. The de 
cision followed an exhaustive 5-month 
investigation. The ITC ruled against 
the Industry.

Mr. President, the major sponsor 
behind the petition was Star Kist 
Foods, which already holds a domi 
nant 40-percent share of the U.S. 
retail tuna market. Significantly, the 
next three, leading U-S. market tuna 
companies did not support the tariff 
petition.

Mr. WILSON. Mr. President, will the 
Senator yield for a question?

Mr. BRADLEY. I should like to 
finish.

The ETC denied the petition by a 4- 
to-1 vote. Even the one dissenting vote 
rejected the imposition of the tariff 
recommending that the trade-adjust 
ment assistance be made available to 
displaced both operators and cannery 
'workers-. The Commission, therefore, 
unanimously denied the tariff sought 
by certain segments of the U.S. tuna 
Industry.

The ITC found that the economic 
difficulities of the Industry were not 
caused by imports but by U.S. tuna 
fleet overexpansion and the shift of

tuna fishing grounds from the eastern 
to the western Pacific.

The ITC found that imports were 
not an important cause of injury, 
noting that import penetration In 1984 
was less than 16 percent of the total 
market.

The amendment offered by the dis 
tinguished Senator from California 
circumvents the Pacific decision In 
this case and would allow future tariff 
seekers to bypass the ITC and Impose 
tariffs through a purely political proc 
ess.

If a tariff Is. Imposed, GATT (the 
General Agreement on Trade and Tar 
iffs) requires that other tariff conces 
sions be given to affected countries. If 
those concessions are not accepted, re 
taliatory action may legally be taken 
against U.S. exports. Trade In U.S. 
farm products, for example, and other, 
articles could be substantially disrupt 
ed.

Mr. President, the Federal Trade 
Commission estimates that the imposi 
tion of the tariff would cost the Amer 
ican consumer approximately $800 
million over the next 5 years. The 
price of the protected domestic tuna 
would Immediately rise over 20 per 
cent.

Mr. President, this amendment is 
one of those classic cases where a 
small segment of an Industry loses 
through the administrative process 
and then comes to Congress seeking to 
protect their share of the market by 
increasing the cost on every consumer 
in this country.

Mr. President, this Is bad policy. If 
you go to the shopping mall, and you 
go to the grocery store, and buy a can 
of tuna as a result of this amendment, 
you will be paying.25 to 30 percent 
more for the tuna as will every con 
sumer across this country.

In addition to that. Mr. President, 
this makes a mockery of the Interna 
tional Trade Commission process, and 
it Invites retaliation. It Invites retalia 
tion from countries that are affected. 
It invites retaliation on farm products, 
on machine tools, on even capital 
goods.

• So. Mr. President, I think that this 
is a bad amendment that as usual to 
protect a very narrow interest will 
leave the American consumer paying 
more for every can of tuna that the 
consumer purchases.

Mr. President, in the Los Angeles 
Times on June 10 there was an editori 
al that I think discussed the Issue in 
some detail and I ask unanimous con 
sent that the editorial from the Los 
Angeles Times be printed in the 
RECORD.

There being no objection, the edito- 
' rial was ordered to be printed in the 
RECORD, as follows:

A WALL Is Nor m Oun I.TTERIST
The American tuna Industry Is In trouble 

beset by increased foreign competition and 
rising costs. Like a lot of other besieged 
businesses, tuna carmen and fishermen 
have turned So the International Trao
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Commission seeking increased tariffs to pro 
ject them. If they Have tneir way. American 
consumers will be paying an estimated (178 
million a year ID Increased tura prices to 
keep t&e Industry mlive. 

TSiere is no iKnttttmtooat the craas imceu1 W

ready having; particularly In Southern Cali 
fornia. Sen. Pete Wilson CH-CaliU estimates 
that s.000 Jobs are in Jeopardy IB this state. 
Most of the jobs are to the nnsfcOled caiego- 
rjr. many of them tilled by minority wurKerj 
with liBiltfrt ppttnot lor vther norx.

But tne remedy t«uuu«ed it imreu tumble. 
Tjne multzmillion-dallar l'i ̂ fgi my of ty*** 
protection nugnt slow the •process of decline 
and change in the .American industry, but 
nothing can reverie that ie tnppenmc. 
There is no way thai the United Bates can 
compete »ritt> TaimDX. tn* Philippines and 
Thailand, which among them now Broride 
three-quartex* tf the jmnortt eomine mlc 
Uw American market. The tabor dttterea- 
tial— S3 a day m Thailand. « mn boor in 
Sac rtuiu -and *b« lover eaft ef Ulna in 
Manila «nd Baoefcok faave thriven pocez tc a 
level that Americans say they cant profit 
ably meet, imports have Increased 128% m 
the last fiae years, and jnow (apply about 
20*/6 of me domestic natic&t.

The IrusQratiori -of *i*i^ American tmia in 
dustry js iTniiriTtynTlp^^- The wrld'8 most 
modern packing plant faces closure to San 
Diego. Ttte -world's mon technologically so 
phisticated neet of purse aeinen is over- 
whelmed wttti bankruptcy, almost one-ttiird 
of the fleet inactive.

Adjustments have been under way for 
years, however. Much ol toe JSfflencaffi.uma- 

sing capacity has been transferred to
in Puerto Rica and American 

Samoa, where labor costs are hall what they 
are hi California. This year American 
Samoa will replace California as the place 
with the largest American canning Produc 
tion. The capacity of the American Industry 
has fallen an estimated 16% in recent years.

But to deny Developing nations the right 
to compete is io condemn tt"»i to deeper 
poverty and the global tnmwttif inherent 
in widening the gap between rich and poor. 
There will be an •inereasmi; number ol 
things that the Poor -nations cab do or make 
better or more economically than the indus 
trialized societies can. Toe challenge for 
Americans is to redirect their economy to 
areas In which it is best fitted to succeed, to 
compete, allowing American consumers to 
benefit from the lover costs inherent in 
open global competition.

The tuna industry has every richt to ask 
for Protection from dumpitijt — the on 
slaught of imports priced below cost. But 
that is not an issue in this case. The tuna In 
dustry nan sought instead the extension of a 
35<?r tariff to all tuna import*, which would 
add * cents to the price of the standard can 
of water-Packed tuna. The industry argues 
that the increase in imports is a. substantial 
cause of serious injury to it. But that Ig 
nores what the President must ultimately 
decide, and that is whether such a tariff 
wall would be in the national economic in 
terest. It would not.

Mr. BRADI>EY. Mr. President, in my 
view this comes down to a very clear 
choice, a choice between protecting 
the interest of the consumer in this 
country and the administrative proc 
ess by which we can rationally judge 
whether injury has been incurred as a 
result of foreign imports, or it simply 
says short circuit everything, bail out 
the one company or the two compa 
nies. and let the American consumer 
Day for (t, and in the process invite all

those countries out there that we af 
fected to. -under the terms of GATT, 
respond toy placing tariffs CD goods 
that <we try to seU to their country.

fu . , - r
not t&ske aeocc, J[ 3iope thaiE tne tfistixk* 
guished Senator from California 
would 
amendment _ the jTTtugjti 
as to -wrist tbe rationale is •for 
absent a protection lor a very

that the industry has bad some prob 
lems. I TTMdpr«ft*mrf that tne area 

is sow Ssncd has moved
more to tbe v*xsesn Pacific. I under 
stand that there are other problems 
related to the Industry. But these 
problems ore not catoed by imports of 
txma. End they st»uld sts. be paid lor

The PRESIDING OFFICER. Tbe
Senatortram California is recognized.

Mr. JH wit?. MT. President, -will tbe

Mt. WILSOM. 1 yield u> the Senator
frora Pennsylvania.

jiir, SEOHZ. til. presitlera, $ have 
not to date aoug&l to enter the debate 
on this axnendtnent and I do not seek 
to do so nor for -what 1 suspect may toe 
obvious reasons to my colleagues-

Under rule ^T^VTI, paragraph 4, It 
states;

No member . . . aball knowingly . . . aid the 
progress of pass«g« of legislation, a princi 
pal purpose of which Is to futher . . . the pe 
cuniary Interest of a limited class ol persons 
or enterprises. «rnen he. or his immediate 
iamtty, or enterprises controlled by them. 
are members of the affected class.

Mr. President, in my judgment the 
amMifltTMmt of tuc Senator irmn CaD- 
lamia CMr. 'WrtsoR] poses for this 
Senator & clear «ase of the conflict of 
interest ewistonesi by rote ^v.x^^

I happen to believe that the princi 
ple belrmd rule Xg{Vi[ is an excel 
lent one that should guide our behav 
ior whether or not ve had ever Been fit 
to include it in tbe standing rules of 
the Senate. And I have observed It on 
previous similar occasions, precedent 
to Vis sioptitm "ttf -ttxe SemuVt.

Accordingly. I will vote -present" on 
tbe amendment by the Senator from 

• California CMr. -Samson}.
1 thank the Senator for yielding.
Mr. WILSON. Thank you.
Mr. President, this seems to be a 

case between the Senators from the 
West and two Senators from New 
Jersey.

I want to rnaKe clear that I have 
some syrapathy for the jobs which 
tfiey are trying to protect. I under 
stand there is an importer of imported 
tuna in New Jersey who employs New 
Jersey residents and I for that reasop 
understand fully their efforts to try to 
see to It that their jobs are protected.

But let us not get too righteous 
about protectionism.

I also understand the fact that my 
good friends were off the floor when I 
explained the real cause c: this import 
sensitivity. Perhaps being from New 
Jersey and not being from that part of

tbe "United States where the tuna in 
dustry is located it is understandable 
that there are many things about the 
industry that they do not understand.

First, let me explain to them that 
tona are a migratory species. The fact 
is *>"t tbe problem does not exist be 
cause they axe now being fished in the 
western Pacific. They bad been fished 
for a long time in tbe southern pacific 
jTJBt me tar away «s the waters in which 
they *re now iormd. Thai clearly is 
not the problem.

The nrohtem Js one that is recog- 
•Trfopri gs Senator &&APUE? .has said by 
one major proeeaor. fitar Kist, be- 
cause there Is only one major proces 
sor **+L The others nave gotten out of 
the business. They have been driven 
out toy & succession of -things that 
would beleaguer anyone of lesser 
strength than the people in this indus 
try. B« the fact is that there have 
been increases of 128 percent in im 
ports over the past 5 years, and why? 
.Are these imports in oU-pacfced tuna? 
No. Strangely enough they are exclu 
sively in water-packed tuna, and the 
reason is that -rater-packed has a duty 
at C percent rchile there is a duty of 35 
percent upon oil-packed. That is why. 
It is a very simple easily understood 
distinction. Why that distinction 
exists is beyond comprehension- It is 
one of those strange sort of throw- 
aways that occurred about 36 years 
ago before water-pacKed tuna was a 
significant market element.

Now, what \ will .tell my good friends 
with respect to all their pleading 
about GATT is thav that is simpiy not 
relevant here. First, Taiwan is act a 
signatory to GATT. Second, Japan is 
not a player, and I do say -with fiil due 
respect to both of my friends from 
New Jersey that I think I have a good 
deal more credibility worrying about 
California beef and citrus being ac 
cepted m the Japanese market than 
they do. 1 spend a great deal of rny 
time worrying about iarm exports to 
tbe Pacific rim. largely because so 
many of my -constituents have liveli 
hoods depending upon the success of 
that export traffic. Indeed. 1 have 
given far more time to that than we 
are to the consideration ol the survival 
of this small indeed but justifiably 
proud and embattled industry.

With .respect to the specific argu 
ments made about GATT. let me just 
say that even lor those which are 
GATT signatories, the policy of the 
tinited States quite riRhUy has been 
that v.-here a GATT signatory has 
such a uneven trade barrier against 
the United States, and where the coun 
try adversely aHected fcy any increase 
in our tariff treatment has trade bar 
riers of its own. we quite rightly said 
XJ.S. policy is to avoid making compen 
sation.

I repeat, because they were off the 
floor, that even after this amendment
is adopted and we have equalized the
tariff treatment for water-packed 
bringing it to what is now levied on oil-
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packed, that will be a 35-percent duty. 
Do you know what it is in Thailand 
and the Philippines? It is 50 percent 
against U.S. products, it is 75 percent 
in Taiwan.

There is no GATT violation here. 
We will be a long way—even when we 
have achieved this equalization—we 
will be a very long way from having 
equalized the burden.

Now, what is at stake here is quite 
simple. It is the survival of an indus 
try. In October, the Star-Kist plant 
wUl close as did the Van Camp can 
nery with some 1.500 jobs in San 
Dieso in June.

Mr. President, if we are interested in 
equity and if we are concerned about 
retaliation. I win tell you we do not 
risk retaliation. They cannot retaliate. 
We are giving them a free ride at the 
expense of a generation's old industry 
that has earned its place, that is not 
seeking to be subsidized because of its 
own inefficiency. It is one of the most 
efficient, it Is the most efficient fish 
ing operation in the world. If we are 
going to lose that- let us all understand 
it will be because this Congress did not 
have what it took to take action to 
cure a simple anomaly in the tariff law 
for which there is no justification.

There are 6.00O jobs at stake here at 
the very least concerning just cannery 
workers; many, many more in the fish 
ing fleet and many more is the associ- 

• ated industries.
Finally, ask yourself this question: 

How much will the price of tuna go up 
when the Amrriraa tuna industry no 
longer exists, when we are entirely de 
pendent upon foreign imports? I sug 
gest that we will face a time when- 
tuna is no longer available to the 
American housewife except at a cost 
that we really are going to be unwill 
ing to pay.

Mr. President. I ask for the yeas and 
nays. __ ____

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second.

The yeas and nays were ordered.
Mr. CHAFES. Mr. President. f-ht» 

amendment gives us all difficulty. I 
know. It is presented by a distin 
guished Member of this body who has 
given thoughtful consideration to it 
and whose native State ia home to- 
many of those affected or potentially 
affected by the absence of such legis 
lation.

However, it does seem to me that we 
have an ITC, an International Trade 
Commission, that ia set up- for a pur 
pose. That is the mechanism ordained 
by law to look into these matters.

As has been previously mentioned, 
by a vote—there are five people on the 
TTC—and by a vote of 4 to 1. the solu 
tion sought by ffriig amendment was re 
jected. Indeed, even the one dissenting 
vote rejected the- imposition of the 
tariff but instead took another alter 
native route to solving the problem.

I think it is interesting to note that 
the ITC found taat the economic diffi 
culties of the industry were not caused

by imports but by the U.S. tuna fleet's 
overexpansion and by the fact that 
the tuna fishing grounds had shifted 
from the Eastern to the Western Pa 
cific, The ITC found that imports 
were not an important cause of injury, 
noting that the import penetration in 
the current year is less than 16 per 
cent of the total market.

The amendment, it seems to me, cir 
cumvents the specific decision in this 
case. If we should adopt this amend 
ment, we then run into the problem 
that everybody who was either reject 
ed by the ITC for its cause, the solu 
tion it sought, or did not even bother 
to go to the ITC feeling they would 
not prevail there would merely come 
directly to the Congess and seek a po 
litical. In fact it is. a political solution 
on the floor of the Senate and the 
House of Representatives.

If a tariff is imposed. I think there 
are GATT implications, despite that 
the distinguished Senator from Cali 
fornia noted. And the GATT would re 
quire that other tariff concessions be 
given to affected countries. If those 
concessions are not accepted. For ex 
ample, trade in U.S. farm products or 
other articles could be substantially 
disrupted.

What is the effect on the consumer? 
I think we have got to look at that. We 
have had some discussion here this 
afternoon about the effect on those 
who work in the'; canneries and other 
areas. I think on the other side, we 
hare got to look at the effect on the 
consumer. FTC estimates that the im 
position of the tariff would cost the 
American consumer approximately 
MOO million—that is nearly $1 bil 
lion—over the next 5 years. The price 
of the protected domestic tuna would immediately rise over 20 percent. So 
despite the eloquence of the Senator 
from California in presenting his 
aiii«M»liiumt and despite the immediate 
appeal of it—and I can understand the 
problem he is confronted with—I 
'><<"K it is important tha.t there is an 
other side to.tnis.

Agnin let me briefly reiterate, the 
ITC rejected this by a vote of 4-to-l 
and even the one vote in favor did not 
espouse the cause as sought by the 
Senator from California.

Second, the retaliatory actions are 
imminent and could well take place 
and take place against some of our 
largest exports to Japan, namely our 
farm products. And everyone here 
knows the condition of the farm situa 
tion in the United States now and the 
farm industry.

Finally, the cost to the American 
consumer of some $800 million nearly 
SI billion over the next 5 years.

So based on those reasons, Mr.' Presi 
dent, it would be my hope that the 
amendment of the Senator from Cali 
fornia would not be accepted.

Mr. DOLE. Mr. President, again, let 
me urge my colleagues that we have 
now been on this amendment over an 
hour. I think we know the issue. I 
think we ought to vote on it and try to

finish. We are going to sink the entire 
trade bill if we do not get moving here.

Mr. BRADLEY. Mr. President, I can 
assure the distinguished chairman of 
the committee I will be very brief.

I would like to make two further 
points on the issue before us. One is 
that this proposed increase in tariff is 
opposed by our U.S. Trade Represent 
ative. Mr. Brock. He has stated in a 
letter to the Ambassador of Thailand 
the following statement:

Now that the USTTC has made, a negative 
injury determination of the 201 tuna case. I 
will continue to oppose any legislative effort 
to raise the tariff on canned tuna in water.

I ask unanimous consent that the 
letter of Ambassador Brock be printed 
in the RECORD at this point.

UJ3. THAO* REPSESENTATIVE.
Wvltingtcm. DC September 4. 19S4. 

His Excellency BUssx S. KASBMSM. 
AmbouodOT, Emtxiuy of Tfiailand. Wash 

ington. DC.
OCA* AMBASSADOR KASCXSRC Thank you 

for your August 16 letter opposing H.P.. 
5939. a bill to raise the import duty on 
canned tuna packed in water.

You may be interested to know that my 
office opposed similar legislation to raise 
tne tariff on tuna packed In water when it 
was offered as an amendment to H-R- 3398. 
At that time I felt that it would, as indicat 
ed in your letter, circumvent the 201 import 
relief petition which was under review by 
the United States International Trade Com 
mission (USITC). I believe that the statuto 
ry procedure contained in Section 201 of the 
Trade Act of 1974 Is the- appropriate proce 
dure for determining whether imports are a 
cause of serious injury to the domestic in 
dustry. Now that the USITC ha»-made a. 
negative injury determination on the 201 
tuna case. I will continue to oppose any leg 
islative effort to raise the tariff on canned 
tuna in water.

I appreciated receiving the views of the 
Government of Thailand on this legislation. 

Very truly yours.
BBOCK.

Mr. BRADLEY. Mr. President, the 
distinguished Senator from California 
suggested this was an East-West dis 
pute. This is not an East- West dispute. 
I would like to quote from the Los An- 
geies Times, which is clearly not one 
of the large metropolitan Eastern 
newspapers. The Los Angeles Times 
says in its editorial:

The tuna industry has every right to ask 
for protection from dumping— tne on 
slaught of Imports priced below cost. But 
that is not an Issue in this case. The tuna in 
dustry has sought instead the extension of 
35% tariff to all tuna imports, which would 
add 3 cents to the price of the standard, can 
of 'rater-packed tuna. The industry argues 
that the increase in Imports is a substantial 
cause of serious injury to It. But that ig 
nores. what the President must ultimately 
decide, and thac is whether such a tariff 
wail would be in the national economic in 
terest. It would not.

Mr. President, again, this is a clear 
choice between sen-ing the narrow in 
terest or the general interest — wheth 
er we are going to raise the tariff, and 
at the same time raise the price for 
every consumer of a can of tuna. I 
hope the Senate will reject this 
amendment.
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Mr. LAUTENBERG addressed the 

Chair.- . • - -
The PRESIDING OFFICER. The 

Senator from New Jersey. is recog 
nized.

Mr. LAUTENBERG. Mr. President, 
in respect to the manager of the bill. I. 
too. will be brief. But I feel that the 
record ought to be clear in terms of 
lining up the parties. It is not New 
Jersey against the rest of the West 
Consumers are consumers, wherever 
they are. I am sure that my distin 
guished colleague from California 
knows there are a lot of consumers in 
California who will be affected if. in 
fact, the predictions that we see here 
do come true. ••--..

There is all kinds of evidence to sug 
gest that this is, in fact, part, of the 
GATT. We can read from-a Jetter 
which is from the USTB which I will 
paraphrase. As a result of concessions 
granted by the United States in the 
sixth round of trade negotiations 
under GATT, the Kennedy round- 
duty rate of 12.5 percent ad valorem 
on Imports of canned tuna were not in 
excess of 20 percent of the preceding 
year. The UJ5. tax was reduced in five 
States to 6 percent ad valorem.

So It was obviously part of the nego 
tiation.

I will take the liberty, if I might, to 
ask the distinguished chairman of the 
Finance Committee how many tariff 
amendments were offered to this bill.

Mr. DOLE. Quite a few—about 60.
Mr. LAUTENBERG. Bow many suc 

ceeded, if I may ask?
Mr. DOLE. That is how many suc ceeded. •• '
Mr. LAUTENBERG. That number 

succeeded? I should ask .how many 
fell.

Mr. DOLE. I think we voted down 
two in the committee. I do not suggest 
they are the same as the one being of 
fered. But there are different vari 
ations. ___

Mr. LAUTENBERG. Should the 
committee have had an opportunity to 
hear this, and is this the proper way to 
legislate? Should the committee have 
had an opportunity to hear this pro 
posal?

Mr. DOLE. The committee has not 
had a hearing on this. But I myself 
have heard from a lot of lobbyists on 
both sides. I have had my own hear 
ing. . ___

Mr. LAUTENBERG. Is this the 
proper way to legislate?

Mr. BRADLEY. If I could ask my 
colleague to yield, as I understand it— 
the chairman can correct me if I am 
wrong—I think what we did mostly on 
the tariff finance committee was cut 
them. This amendment proposes to 
raise them.

Mr. DOLE. There are about 30 Items 
that I might say—I am guessing 20 to 
30—we objected to. I do not want to 
leave the impression that everyone 
came in with an amendment, and we 
grabbed it and ran. I think two were 
turned down, and the other 30 were 
discouraged. Sixty were agreed to.

Mr. LAUTENBERG. Is thisTjne of 
those that was agreed to? ''••••• •

Mr. DOLE. It was not offered in 
committee. . .•:...-

Mr. LAUTENBERG. Is this in the 
judgment of the distinguished chair- 
manr-and the chairman's objectivity is 
unquestioned—ft good way to legislate 
•tariff changes? . •

Mr. DOLE. No, not under normal 
circumstances. But we are sort of 
under the gun. I am not getting into 
the merits of the amendment. We are 
supposed to go to something else at 4 
o'clock. If there is a chance to com 
plete this bill today, we would like to 
do so. Maybe there is -not. I.under 
stand there may be an objection to 
proceeding beyond 4 o'clock. We are in 
the last stages of the session. It Is my 
hope that we q»n nave a vote on some 
of these amendments, and then, de 
pending on what happens, we can also 
have a look at some in conference. But. 
it is not the best way to legislate. But I 
think you are doing it the correct way. 
We are going to have a vote in a 
minute up or down. That will deter 
mine It • .- "

Mr. MATXTNGLY. Mr. President, 1 
rise today In support of HJL 3398, a 
bill dealing with miscellaneous tariff, 
trade, and customs matters. I will be 
brief in my remarks Mr. President, as I 
am aware of the busy schedule before 
thisbody.

The United States, more than ever, 
is faced with an increasingly compli 
cated world trade arena. No longer can 
the United States sit back and take its 
perceived competitive advantage for 
granted. International' trade has been 
complicated by bilateral concerns that 
conflict with multilateral concerns: by 
lesser developed nations whose debt 
problems have shaken the very finan 
cial foundations of our international 
trading system; by economic recessions 
in countries that have traditionally en 
joyed unparalleled economic growth 
and stability; and by increasingly re 
strictive trade policies as the world's 
nations scramble for slices of what 
seems to be an ever-shrinking world 
economic pie.

The trade policies of the United 
States have often been criticized as 
unreliable or, at best, confusing. The 
Congress itself has been accused of 
succumbing to a peculiar form of pa 
ralysis due to its inability to formulate 
and enact legislation that would en 
courage the establishment of clear cut 
trade policies. To my colleagues in the 
Senate. I point out that you have 
before you a bill that takes a vital first 
step toward modernizing U.S. trade 
policy and that takes positive action 
toward assuring a more equitable 
trade climate for U.S. goods and serv 
ices..

HJi. 3398 contains important tariff 
changes, many of which I consider 
vital to several U.S. industries. Among 
these are domestic honey, citrus, tex 
tile, glove, and metal castings produc 
ers. Also contained in H.R. 3398 is S. 
144, the reciprocity bill. S. 144 would

allow .the United States to negotiate 
the elimination of foreign trade bar-, 
riers to US. goods and services. S. 144, 
or-title 3 of the bill-currently before 
you, is crucial in that it attempts to 
address the problems of the high-tech 
nology and services industries, areas 
that have become the newest focus of 
the International trade scene, in addi 
tion to a continued awareness of the 
problems of the basic industries that 
have so long been the backbone of the 
economic strength of this country. I 
•would like to commend S. 144's princi 
pal sponsor, the distinguished Senator 
from Missouri. Senator DAOTORTH has 
consistently sought to astutely address 
the inadequacies of our world trade 
order. I thank him for his persistence.

B^R. 3398 also contains two other 
important provisions. One is a propos 
al to renew the UJ5. .generalized 
system of preferences, a program that 
provides duty-free treatment for cer 
tain imports from eligible developing 
nations. The renewal of this program 
is particularly important to those 
lesser developed nations. Imports 
under the GSP represent only 3 per 
cent of total U.S. imports yet this pro 
gram provides participating developing 
nations with the foreign exchange 
necessary to service their enormous 
foreign debt, a large portion of which 
is owed to the U.S. taxpayer. In addi 
tion, GSP benefits off.n. could, and 
should be used to negotiate trade con 
cessions for U.S. goods and services. 
H-R. 3398 contains a provision that 
would authorize the President to seek 
expedited congressional consideration 
of any possible free-trade agreements 
with Israel and Canada; 90 percent of 
Israeli exports to the United States al 
ready enter duty free.

Currently, the United States enjoys 
a trade surplus of $465 million with 
Israel out of a total trade of $3 billion. 
About 40 percent of U.S. exports to 
Israel remain subject to tariffs. It is 
thus apparent that a mutual elimina 
tion of remaining tariff barriers by the 
two nations would greatly benefit U.S. 
exports while not significantly increas 
ing the scope of Israeli imports that 
enter the United States duty free. I 
urge my colleagues to support this 
provision In its entirety and to refrain 
from calling for product-specific exclu 
sions from such arrangements.

Mr. President, I conclude my re 
marks by urging my colleagues to act 
expeditiously on the legislation now 
before them in HJl. 3398. I also ask 
my colleagues to refrain from ap 
proaching this bill, which contains the 
beginnings of trade reform, with a 
Christmas tree mentality. I, too. have 
amendments which I would like to 
offer to this legislation. However, this 
Congress needs to pass this trade bill. 
U.S. manufacturers, fanners, and serv 
ices need a positive signal from the 
Congress that we are aware of their 
problems and are willing to put parti 
san differences aside to enact policies 
to help keep the Uiuted States eco-
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nomically strong by working lor a free 
and fair world trading system.

Mr. QJOUYE. Mr. President, the 
U-5. tuna industry, internationally rec 
ognized as one of the most modern 
and efficient fishing industries in the 
world, is in the midst of a serious eco 
nomic crisis. The crisis was caused by 
an abrupt increase of imported canned 
tuna products from nations who shel 
ter their markets and subsidize their 
producers.

The impact of the imports has been 
increasingly felt during the past 5 
years as industry profits have plunged 
to unprecedented lows. The industry 
has responded with drastic cost cut 
ting measures including the closure of 
several tuna processing facilities and 
the tie-up of $200 minion worth of 
tuna vessels. Nevertheless, during 1982 
and 1983, the industry experienced 
losses of 19.3 percent and 4.8 percent 
respectively. Approximately 6.000 
American jobs have been lost so far, 
and thousands more are In Jeopardy 
unless something is done to slow the 
import surge.

The massive import penetration Is a 
result ot a tariff loophole contained in 
a 1943 treaty between the United 
States and Iceland. This treaty estab 
lished a 6 to 12%-percent duty rate for 
fish packed in water. Tuna was not af 
fected by the treaty at the time as it 
was then packed exclusively in oil and 
dutied at a much higher rate. Since 
then, however, the market for tuna 
packed in water has increased dramati 
cally and tuna exporting nations have 
shifted almost exclusively to water- 
packing their exports in nrder to avoid 
the 33 percent tariff the United States 
imposes on tuna packed in oil.

The magnitude of the increase in im 
ports has been dramatic. Since 1979. 
imports have Increased In e-tcasj of 
123 percent and. in 1983 alone, they 
increased by 40 percent. The rapid In 
crease of Imports threatens to force 
the domestic Industry to relocate out 
side of the United States, thns causing 
a loss of between 25,000 and 30,000 
American jobs.

To remedy the situation. Senator 
WILSON Is Introducing, wtth my sup 
port, this amendment which would 
place all light meat tuna products into 
one tariff category—35 percent. This 
tariff rate is substantially below the 
rates charged by the major importing 
countries. These countries, the Philip 
pines. Thailand, and Taiwan, have pro 
tective tariffs on canned tuna products 
ranging from. 50 to 70 percent.

I do not believe that this is a free 
trade versus protectionism issue. It is a 
fair trade Issue which should be dealt 
with on its own merit. The U.S. tuna 
industry should be given the opportu 
nity to compete on even terms with 
foreign tuna industries which receive 
strong support from their govern 
ments. 1 urge my colleagues to join me 
in supporting this amendment, and 
giving our tuna industry that opportu 
nity. ____

Mr. STEVENS addressed the Chair.

The PRESIDING OFFICER. The 
Senator from Alaska is recognized.

Mr. STEVENS. Mr. President. I 
want to support the Senators from 
California on their amendment, and 
ask the Senate to give it favorable con 
sideration.

I am quite worried, as a Senator 
from a State that is very much In 
volved in the fishing Industry, about 
the trend we see in the tuna industry 
with regard to the way that the Japa 
nese are avoiding—literally evading— 
our existing tariff structure. We have 
»""1 a situation where the canned tuna 
imports have increased 120 percent, 
and they are now bringing in their 
tuna in water which is a way to avoid 
the tarilf structure that existed at the 
time of the last round of negotiations.

If they are successful in destroying 
the tuna fish canning Industry, the 
next industry that Is going to be at 
tacked is ours which has already suf 
fered a great deal.

I do believe that the Senator's 
amendment Is necessary in order to re 
establish the tariff rates that were cre 
ated by the last round in developing 
the tariff structure that we had 
before. We have taken action recently 
to establish duty-free treatment from 
the Caribbean Basin. I think it Is en 
tirely possible that Congress can make 
changes In these structures without 
disturbing the Intent or the whole 
process. I believe that the Senators 
from California are correct—the can 
ning sector of our industry must 
remain healthy if we are to have a 
healthy harvesting Industry. If we are 
not capable of canning this tuna, we 
are going to find the time when the 
Senators who are complaining about 
the nonproducing States, the consum 
ing States, are going to /tod. that this 
tuna is going to go elsewhere in the 
world as does the product that comes 
from our shores. Most of It comes 
back, but more and more Is being dis 
tributed to meet the needs of the 
world without r-gard to the U.S. 
market.

If. we do not take action to prevent 
this destruction of our canning Indus 
try, the time is going to come when we 
will not have it in the tuna field. If we. 
do not have it very soon, we will not 
have the tons fleets to catch the tuna 
to be packed to bring to our markets.

I do believe that they are on the 
right track. I hope the Senator suc 
ceeds in his goal to. bring back an 
equity situation, as far as tuna, in 
water in particular. __

The PRESIDING OFFICER. The 
question is on agreeing to the amend 
ment of the Senator from California. 
On this question, the yeas and nays 
have been ordered, and the clerk will 
call the roll.

The legislative clerk called the roll.
Mr. DANFORTH (when his name 

was called). Present.
Mr. HEINZ (when his name was 

called). Present.

Mr. STEVENS. I announced that 
the Senator from Alabama [Mr. 
DENTOS] is necessarily absent.

Mr. CRANSTON. I announced that 
the Senator from West Virginia [Mr. 
RANDOLPH] and the Senator from Mas 
sachusetts [Mr. TSONGAS] are necessar 
ily absent.

I further announce that. If present 
and voting, the Senator from West 
Virginia [Mr. RANDOLPH] would vote 
"nay." __

The PRESIDING OFFICER (Mr. 
ABDNOR). Are there any other Senators 
in the Chamber who wish to vote?

The result was announced—yeas 22, 
nays 73. as follows:

tRollcall Vote No. 39 Leg.] 
TEAS—22

Cohen
Cransum
DeCondoi
Dole
Domenici
Gam
Gorton
HMctl

Holllns3
Inouye
Johrivnn
Kaswn
Laxalt
Long
Matsunatta
McClure

NAYS-71

Mitchell
MurKowskJ
Stevens
Symma
Thurmond
Wilson

ADdnor
Andrews
Armstrong
Baker
Baucu*
3«ntsen
Blden
Slrmaman
Bo ran
Socctiwitz
Bradley
Bumpers
Burdick
Bvrd
Ciialee
Chiles
Cochran
D*Amato
Dlxon
Dodd
Durenberger
Eagleton
£a*i
Evana
Sxon

Ford
Glenn
Goldvater
Grassier
Hart
Hacfleld
Hawkins
Hectit
Henin
Helms
Huddlestoa
Humphrey
Jepscn
Ka&sebaum
.Kennedy
Lautenberg
Leahy
Levtn
Lusmf
Mathias
Mabtlngly
Melcher
Metzenbauni
Moynthan
NlckJes

Nunn
Pacfcwood
Pell
Percy
Pressier
Proxmire
Pryor
Quayle ,
Riegie
Rom
Rudman
Sarbanes-
Sasser
Slmpson
Specter
Stattord
S tennis
Tower
Trtble
Wallop
Warner
Weicfcer
Zorinstty

ANSWERED "PRESENT"-J 
Danlonh Heinz

NOT VOTTNO—3 
Dentoo Randolph Tsonga»

So the amendment (No. 4268) was 
rejected.

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the 
amendment was rejected.

Mr. BRADLEY. I move to lay that 
motion on the table.

The motion to lay on the table was 
agreed to.

Mr. BUMPERS. Mr. President, may 
we have order?

The PRESIDING OFFICER (Mr. 
ABDNOH). The Senate will be in order.

rail TBADI AKEA WITH ISRAEL

Mr. CRANSTON. Mr. President, the 
legislation now before the Senate 
would authorize the creation of a free 
trade area with Israel. Under the Gen 
eral Agreement on Tariffs and Trade 
[GATT], a free-trade area is created 
by Ihe reduction or elimination of tar 
iffs on substantially all exports and 
imports between two countries. A free- 
trade area with Israel would help to 
equalize duty, free trade between our
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two countries. While 90 percent of all 
products imported by the United 
States from Israel are duty tree, only 
about 55 percent at those products ex 
ported to Israel by the United States 
enjoy duty-free status. In addition, 
given the free-trade area already nego 
tiated between the European Econom 
ic Community and Israel, a United 
States-Israeli tree-trade area. would 
enable UJ3. exports'to compete more 
effectively against EC exports in 
Israel. I have long supported increased 
United States-Israeli trade, and I sup 
port the creation of. a free-trade area 
with Israel. ..-.'."

At the same time, I am deeply con 
cerned about possible economic harm, 
to import-sensitive California specialty 
crops posed by a blanket free-trade'

I would like to see the TJ.S. Trade' 
Representative in negotiating tariff re 
ductions or eliminations take into ac 
count the O-S. International Trade 
Commission CITC's]. determination 
that certain U.S. products would 
suffer significant adverse effects from 
such tariff reductions or eliminations.

I believe exclusions should be re 
viewed every 5 years. So Ion? as the 
rrc determines that a commodity 
would continue to suffer significant 
adverse effects, the exclusion should 
remain in effect. If the ITC at some 
point determines that an industry 
would no longer be adversely affected, 
then the U.S. Trade Representative 
should have the authority to negotiate 
the reduction or elimination of the 
duty.

Mr. President, the ITC has studied 
the likely economic effects the pro 
posed free-trade area with Israel 
would- have on U.S. businesses and 
consumers. Although the conclusions 
drawn by the ITC study are classified 
"confidential," it is my understanding 
that a number of U.S, products includ 
ing several California agricultural 
commodities, indeed have been found 
by the ITC to be subject to economic 
damage from the elimination or reduc 
tion of tariffs now in place. I am con 
cerned, however, that the ITC report 
may not include a complete account 
ing of those California specialty crops 
which I am convinced would suffer 
economically if not exempted from the 
free-trade area. Specifically I'm con 
cerned about the effect of tariff reduc 
tions or eliminations on tomatoes, de 
hydrated onions, and garlic, fresh-cut 
roses, artichokes, olives, citrus, and av- 
ocados.

TOMATOES
Since Israel currently has a competi 

tive advantage in U.S. markets even 
with the tarifl, I don't see any justifi 
cation for allowing California toma 
toes to be priced further out of the 
U.S. market. In east coast markets, 
one case of pizza sauce produced in 
Israel sells for $12.25—including the 
current tariff—as compared to $16 per 
case for California produced pizza 
sauce. Since 1078, U.S. imports of 
tomato products from Israel have in 

creased dramatically—99.3 percent in 
canned tomatoes, 159.6 percent in 
tomato sauce and 6,865.1 percent in 
tomato paste. During this same period, 
domestic sales have remained-static at 
7 million tons annually. Of this total, - 
California -markets about 6 million 
tons, far less than the 10 million tons 
California growers could produce if 
market conditions warranted. A study 
of Israel's tomato processing Industry 
indicates that Israel has the potential 
to expand production and displace 1 
out of every 6 tons of tomatoes pro 
duced in California; 85 percent of Isra 
el's tomato crop is now marketed in 
the United States. .• ... '.• - ./

—PERTOIATID UMiUHS AVX> QABUC
The dehydrated onion and garlic in 

dustry is a small, highly specialized in 
dustry which produces ample supplies 
for the U.S. market. .In fact, the indus 
try has an annual carryover of .about 
10 percent and claims excess Industrial 
capacity. Although there are virtually 
no imports by the United States of Is 
raeli-produced dehydrated onions and 
garlic, a real potential for such im 
ports exists. First, Israel produces • 
twice the amount of onions and garlic 
it uses and has the capacity to produce 
a good deal more. Second, Israeli-pro 
duced dehydrated onions'cost $1.45 
per pound, including the present duty. 
This price would be reduced to $1.18 
without the .duty. The U.S. product 
costs between $1.19 and $137. Thus, 
without the duty now in place, the Is 
raeli, product could undersell the do 
mestic product Should it become prof 
itable for Israel to export dehydrated 
onions and garlic to the United States, 
domestic producers are concerned that 
Israel's processing facilities would also 
be used to reprocess Egypt's presently 
low-quality dehydrated products for 
export to the United States.

rRSEB-CDT SOSES
This is another situation where 

Israel currently can undersell the U.S. 
commodity and where Israel does not 
need the additional advantage of a 
free-trade zone. California is the top 
rose-producing State in the country. 
Israel, on the other hand, is a princi 
pal source of fresh-cut roses imported 
by the United States. In 1983, foreign 
roses captured 25 percent of the do 
mestic market, up from just 8 percent 
in 1980. This increase occurred despite 
the 8-percent tariff on -all imported 
roses and the additional 22.5-percent 
ad valorem countervailing duty which 
is now assessed to offset the net bene 
fit of subsidies to rose growers in 
Israel. Upon arrival in the United 
States, Israeli-grown roses sell for 
about 14 cents a bloom. Including the 
22.5-percent ad valorem countervailing 
duty rate and the 8-percent tariff. The 
comparable price for California roses 
is about 40 cents to 44 cents per 
bloom.

AP.nCHOKZS
Ninety percent of all artichokes 

grown in the United States are pro 
duced within a 15-mile radius of Cas-

trovffle. CA, a community of -4,500 
people. Castrovilie is also the location, 
of the three fresh artichoke packing 
.plants and the sole processing plant 
remaining In the- United States. There ---. 
were six processing plants operating In . 
1960 but foreign competition helped 
cause the bankruptcy of the other 
five. Israel's production though has 
not been a factor in the domestic mar- - 
keting of the California crop—Israel 
has only about 300 acres compared to 
California's 11,400 acres.. Domestic 
growers and the processor nonetheless 
are concerned that free trade status ' 
wfll lead to Israel's becoming.a clear 
inghouse for artichokes grown to 
other countries. Spain, France, and 
Italy all have artichoke acreage far in 
excess of California's. Right now only 
Spain-competes-in the UJ3. market- 
selling processed artichokes for be 
tween $1 and $1.50 less per case than 
.the same California product. France 
and Italy could also compete if able to 
market through a duty-free trade area 
In Israel. Israel's insignificant arti 
choke production can hardly justify 
the creation of a free-trade zone in ar 
tichokes which could open the 'door to 
European artichokes forcing Califor- . 
nla artichoke growers out of business.

ouvcs
Here again, Israel currently has a 

competitive edge over the U.S. product 
and does not need to have the tariff 
lifted. Olive production in the United 
States is unique to California. Due to 
surpluses and foreign competition, 
however, acreage has decreased from 
40,000 to 32.000 acres—down 20 per 
cent from 1980. Despite the current 
tariffs on imported olives, California 
growers and processors cannot now 
compete in east coast or midwest mar-.. 
kets. Instead, the U.S. market for do 
mestic olives is confined to the West. 
In addition, the domestic industry's 
surplus amounts to about 25 percent 
of its q^nii^i sales or 20,000 tons. 
Given the forecasted 1984 crop, olive 
growers and processors may face 1985 
with over 1 year's supply of olives on 
hand—perhaps indicative of the fact 
that olive consumption in the United 
States is lower now than it was 5 years 
ago. Clearly the trend is unfavorable 
to the California olive industry. I can't 
see that any -purpose is served by 
giving Israeli olives any additional ad 
vantage over the California crop. .

CITRUS
Preferential trade agreements on 

citrus imports between the European 
Economic Cornmur.ity and Israel as 
well as other Mediterranean countries 
have already cost our domestic Indus- 
try considerable reductions in lost EC 
sales. EC imports of fresh oranges and 
lemons from the United States have 
decreased by over 30 percent since the 
introduction of the preference 
schemes in 1969 and 1970. Losses are 
largely attributable to the EC-tariff 
prelerence enjoyed by Israel, one of 
the leading Mediterranean citrus sup 
pliers to the Community. These pref-
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erentlal-trade arrangements are the 
subject of the oldest outstanding U.S. 
trade complaint under section 301 of 
the Trade Act of 1974. as amended, 
and the predecessor section, section 
252.

The case has been pending for more 
than 14 years and Is now being pros 
ecuted under the dispute settlement 
provisions of the General Agreement 
on Tariffs and Trade [GAIT]. To now 
grant duty-free status to Israeli citrus 
which benefits from discriminatory 
preferential-trading agreements would 
undercut the ongoing U.S. efforts in 
the pending GATT case. Such action 
would grant a trade benefit in our do 
mestic market to a citrus industry 
which has caused economic losses to 
our own citrus industry.

AVOCADOS

U.S. production of avocados has 
grown enormously in the past 10 
years—from 147 million pounds in 
1973-74 to 500 million pounds in 1983- 
84. Add to this domestic production 
the 3 million pounds of avocados that 
the Dominican Republic ships into 
this country annually, and the vast 
number of avocados that must be mar 
keted principally in the United States 
becomes apparent. California produc 
ers, for instance, cannot compete with 
Israeli avocados in the European Eco 
nomic Community and point to the esr 
Unrated 75-percent ad valorem .value 
at which Israeli production Is subsi 
dized as the critical advantage In the 
delivered price of Israeli avocados. The 
entire export market for California av 
ocados Is less than 5 percent of volume 
or below unless Israel suffers a eom-

. plete crop failure. Hence. California 
producers remain heavily dependent 
upon the domestic market. Largely as 
ai result of the tremendous domestic 
supply,, the California avocado Indus 
try, with 8,500 growers; has not re 
ceived a profitable return in nearly 5 
years. Prices to growers again this 
season ar » to be about 15 cents below 
the level which would return a 15-per 
cent profit. Eliminating. Israel from 
the present 3 cents per pound duty on 
imported avocados simply would ag 
gravate- California avocado growers 
continuing losses, likely forcing out of 
business a number of farmers- and 
workers dependent upon avocado pro-

' duction for their livelihood.
I intend to continue my efforts to.

• see that each of these California com 
modities—especially those which may 
not be included in the ITC report—is 
exempted from tariff reductions or 
eliminations.

Mr. CHAFEE. Mr. President, title IV 
of H-R. 3398 contains authority for 
the negotiation of a Free Trade Area 
with Israel. This authority Is timely 
and quite appropriate for United 
States-Israel trade. Right now almost 
90 percent of goods from Israel enter 
the United States duty free either be 
cause of zero-duty rates or because of 
the generalized system of preferences. 
So Israel already enjoys substantial

duty free access for its exports into 
our market.

Despite the healthy trade surplus 
the United States enjoys with Israel. 
40 percent of our exports to Israel are 
subject to tariffs of 10 percent or 
more. So a mutual elimination of 
duties would be a great benefit to U.S. 
exporters.

I support this grant of authority to 
negotiate a free trade area. Israel lacks 
access to its, natural markets in the 
Middle East. A free trade area with 
the United States, Israel's single larg 
est trading partner, would help assure 
a market for Israeli exports.

My concern about the free trade 
area had to do with its Impact on the 
jewelry industry in Rhode Island. But 
I am assured that the condition of the 
jewelry industry, and perhaps others 
identified by the ITC as sensitive, will 
be' taken- into careful consideration 
during these negotiations.

The U.S. Trade Representative has 
the flexibility to shield very sensitive 
items from severe market disruption. 
Those who have concerns about specif 
ic Industries need not therefore resort 
to specific exemptions—protection—in 
the legislation In order to support it. 
• The International Trade Commis 
sion completed its study of the trade 
Impact of the free trade area in May 
and concluded that a number of prod 
ucts are very sensitive and would be 
subject to serious market disruption U 
immediately Included in the free trade 
area with Israel. I believe gold chain, 
was one such item included in the 
ITCTa findings. With this knowledge, 
the administration can consider vari 
ous alternatives for phasing In duty 
free treatment for those sensitive- 
products. I would venture to say that 
the Government of Israel has some 
sensitive items also which it will want 
to phase in over the long term. My 
support of this negotiating authority 
Is therefore unconditional.

I believe in free trade and I support 
the negotiation of a free trade agree 
ment with Israel. But as in any such 
trade negotiation, there are products 
reserved for special consideration- by 
both parties. I trust, that the U.S. 
Trade Representative in the course of* 
these negotiations will continue to 
give full recognition to the ITC's find 
ings on gold chain.

Mr. GRASSLEY. Mr. President, at a 
time when many countries have adopt 
ed- protectionist policies, it Is rare to 
find a nation that Is willing to open Its 
doors to free trade. As we face a bur 
geoning trade deficit, it is important to 
seek means of increasing opportunities 
for U.S. exports.

Although 9O percent of Israeli 'ex 
ports to this country already enter 
duty-free either because of zero-duty 
rates or because of the generalized 
system of pref^ence [GSP1. the 
United States consistently enjoys a 
trade surplus with Israel, even exclud 
ing military shipments. The 1983 sur 
plus was about $465. million out of £3 
billion in total trade.

The U.S. exports six times more in 
agricultural products to Israel than 
Israel exports to the U.S. Seventy to 
eighty percent of U.S. agricultural ex 
ports to Israel are in grains: wheat; 
corn: and sorghum. During a trip to 
Israel in February. Agricultural Secre 
tary John Block expressed support for 
this bill and noted that it provides a 
possibility for increased U.S. grain 
sales to Israel. The elimination of Is 
raeli duties Is sure to result in in 
creased sales for U.S. manufacturers 
exporting .to Israel as well. Another 
side benefit that I see with this pro 
posal Is that it is critical to the viabili 
ty of the Israeli economy, burdened as 
it is by the enormous defense require 
ments; the proposed free-trade area 
would provide essential opportunities 
for economic growth that will lessen 
Israel's need for aid.

We should take advantage of • the 
close relations with Israel and take 
this opportunity to increase our trade 
and tighten the close bonds which 
exist between our two nations. An eco 
nomically strong Israel is better able 
to defend itself and thus protect both 
its own and U.S. interests.

The free trade area with Israel 
would advance the economic and polit 
ical goals of both of our countries. It is 
for that reason that I am pleased to 
offer my support for the legislation, 
ask that this body vote favorably upon 
Its consideration, and ask that I be 
listed as a cosponsor.

Mr.. INOUYE. Mr. President, r rise 
to speak in support of the services pro 
visions of H.R. 3398. In a year in 
which we are saddled with a %huge 
trade deficit, I think that it is appro 
priate for the Senate to- pass legisla 
tion which will enhance the competi 
tiveness of the U.S. service industries.

Mr. President, the service sec'ter is 
usually overlooked whenever analyses 
of the American economy are made. In 
a large part, this Indifference is due to 
the heterogeneous nature of this 
sector and the public's lack of under 
standing of how dramatically the U.S. 
economy has changed within the last 
few decades. Services now account for 
fully two-thirds of the GOT and ac 
cording, to the Department of Com 
merce statistics. 7 out of 10 working 
Americans- are now employed In serv 
ice industries.'

In addition to its crucial significance 
to our domestic economy, services are 
a. significant component in our inter 
national trade. Over the last several 
years, the service industries have con 
sistently produced a services trade sur-. 
plus, often offsetting our large and 
growing merchandise trade deficit. Re 
cently, however, our services trade sur 
plus had diminished. Since 1981 our 
services trade surplus has shrunk by 
25 percent, from an estimated S3 9 bil 
lion in 1981 to an estimated $30 billion 
last year.

There are many reasons for this de 
cline. At the heart of the matter, how 
ever, lie two- converging trends. First,
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increasing foreign competition in serv 
ices trade is rapidly reducing UjS. 
market shares. According to the T3JS. 
Trade Representative's office the D.S. 
share of world trade in services shrank 
from 25 percent in 1972 to 20 percent 
in 1981. Increasingly. U.S. .service ex 
porters face keen competition In the 
fields we have traditionally dominated
SUCh as tgleonmmimiga.tiQTiK, finaTyA,
construction, engineering, and trans 
portation. The second trend contribut 
ing to the decline in our service trade 
surplus consists of growing f oeign pro 
tectionism against U.S. services ex 
ports. Today increasing numbers of 
nations seek to protect their emerging 
service sectors from foreign competi 
tion through a myriad of nonuxiff 
barriers. Unfortunately. U.S. service 
firms have little recourse under exist 
ing trade law to overcome or reduce 
these barriers to international trade in 
services.

I think it is important to point out 
that a vigorous service sector stimu 
lates a demand for U.S. products and 
vice versa. There is a natural linkage 
between tangible production and in 
tangible activities. An American engi 
neering firm working on B project-in 
Saudi Arabia, for example, is likely to 
order the heavy equipment- and sup 
plies 'it needs from U.S. manufactur 
ers. Thus, one should not ignore the 
close relationship that exists between 
the manufacturing sector and the 
service sector, and the distinctions be 
tween the two should not lead us into 
formulating economic- policy In a 
vacuum without thinking through the 
ramifications of such policies on other 
parts of our economy.

Services are the majority of Ameri 
cans, including policymakers, still not 
thought of in terms of advance tech 
nology-intensive industries, which 
many of them are, but rather in terms 
of labor-intensive and often menial 
tasks. The sector includes widely diver 
gent Industries, ranging from the most 
technologically progressive industries 
such as data processing and computer 
sen-ices to more mundane personal 
services.

The term is generally defined as 
••invisibles." or Industries which do not 
produce tangible manufactured or 
processed goods. Much of the concern 
about the growth of a service-dominat 
ed economy has derived from the pub 
lic's outmoded concept of services as 
being low-paid industries rather than 
the modern high-technology services 
such as communications, insurance, 
transportation. . and banking. Such 
services are the sinews and nerves of 
commerce and trade. It is inconceiv 
able, for example, to think of com 
merce without transportation or tele 
communications.

Moreover, these modem service in 
dustries are, by their-nature, interna 
tional in their capability and orienta 
tion. Satellites connect New York and 
London just as easily as New York and 
San Francisco. Vast amounts of capital 
can be transferred between branches

of international -banks in a matter of 
minutes. Tourism, involving transpor 
tation, hotels, and finance. 13 the 
world's second largest international in 
dustry. There is. in short, rarely 6 neat 
dichotomy between purely interna 
tional and domestic service activities.

The absence and comprehensive C.S. 
Government strategies toward the 
service sector is seen and felt most 
acutely In the International trade 
area. The disastrous attention to inter 
national competition which has led to 
the crippling of many of our manufac 
turing industries must not be allowed 
to dissipate our lead in the services trade. • " ' ' .-" '

'•We'need an integrated set of nation 
al policies toward the service indus 
tries which recognizes their economic 
significance and also actively promotes 
domestically based service firms- and. 
through them the national welfare. 
We need a clear set of priorities which 
accords services the attention they 
merit. One can be certain that other 
industrial countries give their service 
firms far greater support than does 
our Government.

In many countries, for example. US. 
insurance firms are prevented from es 
tablishing affiliates capable of compet 
ing against national companies, or 
their competitiveness is reduced by 
other measures such as capital or per 
sonnel controls. American banks, 
transportation companies, and tele 
communications firms are also victims 
of investment and trade curbs In many 
countries. The barriers to the export 
of U.S. services and the spread of UJ5. 
investments are multitudinous.

The legislation we are debating 
takes an important step in the direc 
tion of Insuring open markets for serv 
ices trade. The bill charges the Presi 
dent with placing a iiigh priority on, 
and developing a work program for, 
negotiations to reduce services trade 
barriers. In addition, the legislation 
would clarify and expand the coverage 
of U.S. trade law to deal more .effec 
tively with trade in services problems 
by ensuring that the President can 
take action to remedy services trade 
problems under section 301 of the 
TradeAct.

The legislation wouid establish a 
service sector development program, 
providing for much-needed collection 
and analysis of domestic and interna 
tional services information. AHhougb 
the United States has undertaken ef 
forts to understand further the role of 
sen-ices in the international economy, 
more work remains to be done to un 
derstand, quantify, and take into ac 
count services' full impact on trade 
and national accounts.

I believe this legislation is crucial In 
our efforts to expand our export per 
formance in the services sector. It is 
time vre stopped treating services as an 
afterthought and begin to consider 
what international rules would best 
promote free trade in the ever growing 
service sector.

I would also like to •express my-sup 
port for the high technology tariff ne 
gotiating authorization contained in 
title III. section 308 of the bill.

This section gives the President new 
authority to negotiate mutual reduc 
tions or suspension of tariffs -on cer 
tain high technology products—semi- 
-conductors and parts of computers.

This authority will confirm . an 
agreement that has -already been 
reached with Japan to suspend United 
States and Japanese tariffs on semi 
conductors, and is a vital step that 
must be taken if-we are to maintain a 
competitive international position in 
electronics and-other-high technology 
industries. Due to its status as a frag 
ile, newly emerging industry, other na 
tions, particularly Japan, have pro 
tected their high technology endeav 
ors. The United States must promptly 
respond to such protectionism by ne 
gotiating tu elimination. We must 
send a.clear signal to Japan that we 
are committed to obtaining mutual 
tariff reductions in the high technolo 
gy Industry. The Japanese Cabinet has 
already issued a directive to its cus 
toms service to admit U.S. semiconduc 
tors free of duty as soon as the United 
States has taken reciprocal action. We 
must do our part in this process by en 
acting the appropriate legislative au 
thority which is contained in H-R. 
3336.

Mr. EXON. Mr. President, I am 
pleased that the Finance Committee 
Included the substance of S. 2428, a 
bill affecting the tariff classification 
of tapered tubes and pipes of steel pri 
marily used in lampposts. This legisla 
tion will reduce the risk of future . 
costly litigation regarding the classifi 
cation of imported lampposts. -

This legislation affects-over 600.Ne 
braska workers.

Mr. President, for the. purpose of es 
tablishing a clear legislative history, I 
ask unanimous consent that a letter 
dated September 18.1984. addressed to 
me from Robert P. Schafler. Assistant 
Commissioner, Department of the 
Treasury, UJS. Customs Service, be 
printed at this point in the Rscoau.

There being no objection, the letter 
.was ordered to be printed in the 
RECORD, as follows:

DKFAHTHZKT or TUT TREAOTKT.
TJ.S. CUSTOMS Soviet. 

Washington, DC, September 18,1384. 
Hon. J. JAMES Exox, 
VS. Senate. 
Washington, DC.

DEAH SENATOR Eiom Thank you for your 
letter of August 27, 1984. concerning the re 
vised version ot S. 2428 which Till be consid 
ered by the full Senate as part of the Omni 
bus Miscellaneous Tariffs bill.

The revised language In S. 2428 for pro 
posed tariff Item 653.43 wouid provide for 
tapered steel pipes or lubes that are chiefly 
used as parts of Illuminating articles. This 
language would Include supports that are 
tapered steel pipes or tubes.

"Chief use" is statutorlly defined In Gen 
eral Interpretative Rule la(exi). Tariff 
Schedules of the United States (19 U.S.C. 
1202), as that use which exceeds all other
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uses (If any) combined. Use ia determined by 
the use In the United States, at or Immedi 
ately prior to the date of Importation, of ar 
ticles of that class or kind to which the Im 
ported articles belong.

If we can provide further assistance, 
please do not hesitate to call us. 

Sincerely,
ROBERT p. SCHAJTEH. 
Assistant Commissioner 

'Commercial Operations/.
Mr. EXON. Mr. President. I thank 

the Chair and the managers of the bill 
for their assistance on this matter.

Mr. President, as we consider this 
major piece of trade legislation, it is 
important to note that yesterday the 
dollar marie its largest single-day ad 
vance in recent years. The dollar hit 
an llM-year high against the West 
German mark, a new high against the 
French (race, a new high against the 
British pound and a 7-year high 
against the Swiss franc.

In the last 2 weeks- along, the U.S. 
dollar has appreciated an incredible 
6.7 percent against the mark and S.3 
percent against the British pound.

While the President labels the 
strength of the dollar as the "Ameri 
can miracle" and the Secretary of the 
Treasury is untroubled by the hyper- 
valued dollar, I must express my grave 
concern.

This year the American balance-of- 
trade will be a record $130 billion in 
deficit. America's standing- in the 
international marketplace cannot ini- 
prove until the value of the dollar re 
turns to traditional levels. .

U.S. exporters especially American 
farmers are daily seeing foreign mar 
kets close due to the high-valued 
dollar.

The current state of affairs In Amer 
ica is a direct result of the Irresponsi 
ble budgetary practices of the last few 
years. Some would have the American 
public believe that the deficit-financed 
recovery comes at no price. The price 
of the uneven recovery is high interest 
rates, high values of the dollar and the 
loss o» international competitiveness.

When the Senate completes its work 
on this legislation, many will proclaim 
the benefits this bill, will. have on 
America's international trade position. 
I submit that all of the tariff bills In 
the world will not significantly affect 
our Nation's trade balance until we 
forthriglitly address the budget Issue. 
The trade balance figures signal SY 
warning that must be heeded.

Massive Federal borrowing" Increases 
the demand for credit: Thereby In 
creasing nominal and real interest 
races. High real interest rates act as a 
magnet for foreign Investment which 
In turn Increases the value of the 
dollar. Low domestic savings create a 
dependence on foreign Investment and 
the need for attractive Interest rates. 
High interest rates place additional de 
mands on the budget. This seamless, 
web must be torn down.

International tariff schedules pale in 
comparison to the unmentloned tax 
imposed on American exports by an 
over-valued dollar which has Increased

over 50 percent In the last 3 years. 
Similarly, the hyper-valued dollar sub 
sidizes foreign products sold In the 
United States.

The loss of foreign markets and the 
flow of imports creates the demand 
for reactionary policy rather than 
long-term strategies. A mood of pro 
tectionism. is beginning to take hold 
across America. This week, we have 
heard the cries of the textile, auto, 
steel and footwear industries.

Unwilling to address the root prob 
lem in a manner that will help all sec 
tors of the economy, the administra 
tion has made several short-sighted. 
politically expedient actions. Most 
recent was the adminstration's actions 
on behalf of the textile Industry when 
it radically altered the country of 
origin regulations. Instead of taking 
broad-based actions to address the 
problems of the textile, industry, and 
there are serious problems facing the 
domestic textile industry., the Presi 
dent reponded to r*"« to do some 
thing. In the process, the administra 
tion injured American retailers facing 
the crucial holiday season and placed 
at .risk the American farmers' most 
promising hopes for new markets In 
China.

For the record. I would like to again 
call on the President to reconsider his 
actions. Prior to the implementation 
of the Interim country of origin regu 
lations. I joined with the Junior Sena 
tor from Kansas and several farm 
State . Senators in an appeal to the 
president to delay implementation of 
the new regulations until after the 
first of the- year. Then, the full eco 
nomic Impact could be evaluated. At 
this time. I ask unanimous consent 
that the attached two letters be incor 
porated Into the RECORD.'

There being no objection, the letters 
were ordered to be printed In the 
RECORD, aa follows:

0.S. SBIATK 
WasMnyton. DC. Awust 10, 11S<.

. ,
The White House, 
Washington, DC

DXAK Ma. Passmen: we are deeply con 
cerned over the potential impact of pro 
posed ITS. Customs Service modifications to 
Its current regulations governing the Impor 
tation. of textiles and textile products. 
These proposed modifications, aa outlined in 
the August 3. 1984. Federal Register, could 
potentially cause m&Jor problems for retail 
ers. importers, ana. consumers and could fur* 
ther jeopardize T7.S. agricultural and forest 
product exports to the Far East for yean to- 
come. v

We. can ill afford another interruption of 
our agricultural exports to the Far East, in 
particular the People's Republic of China. 
as occurred last year due to the controversy 
over-textile and apparel imports. The subse 
quent halt in Chinese purchases of U.S. 
wheat alone due to that controversy result 
ed In a loss in export earnings of over SSOO 
million. We feel that the potential loss in 
export revenues as a- result of the proposed 
customs changes could be even greater than 
our losses in 1983 due to the fact that more 
countries will be affected by this action.

The Asian markets present perhaps the 
most promising opportunity for the United 
States to expand its exports of. both raw and

value-added agricultural and forestry prod 
ucts in the world. We have seen an amazing 
growth in demand for our produ:ts over the 
past several years, and we are committed to 
working for continued growth in these mar 
kets as we know your administration Is. 
However, if we expect to realize this growth, 
we must demonstrate to our trading part 
ners our willingness to maintain pragmatic 
trade relations. The proposed customs regu 
lation changes, which are set to go into 
effect on September 7. will clearly .transmit 
a less-than-pragmatic approach to our trad 
ing partners.

World trade, and in particular world agri 
cultural trade. Is at present an extremely 
competitive business and one in which the 
protectionist trade practices of some of our 
competitors inhibit our ability to compete. 
We feel that if- this administration does not 
stand firm now In resisting protectionist 
pressure from within the United States, we 
may be in for a long and devastating period 
of international trade disruption. The 0.3. 
economy, and In particular our strong agri 
cultural export Industry, would stand to be 
big losers during such a period.

We strongly urge you to change the effec 
tive date of these Interim regulations to 
January 1. 1985. so that ample time may be 
allowed for affected parties to comment on 
the changes. We also call on you to take the 
necessary measures needed to allow for the 
formulation of a. regulatory impact analysis 
which we hope would pay particular atten 
tion to the effect these regulations would 
have on D.3. agricultural and forest product 
exports to affected countries.

We hope that you share our concern over 
the urgency of this matter and that you wiil 
see fit to act upon bur above-stated request 
as soon as possible. —.

Sincerely. 
Senators David L. Boren. J. James E.ton,

Rudy Boschwttz, Edward Zorinsky.
Dave Durenberger. Mark Andrews. 

! Larry Pressler. John H. Chaf ee, Nancy
Landon Kassebaum. Steven O. Symms.
William I* Armstrong. Don Nlckles.
John Tower. Mark Hatfleld. Quentin
Burdlck, Pete Wilson.

———. 4*

U.S. SOMTZ.
Washington. DC. August 29,1914. 

The PMSIDEHT. 
The White House. 
Washington. DC.

OKAH Ma. PRisrccrr We are writing once 
again to urge you to take steps to delay, in 
all respects, the effective date of regulations 
proposed by the U.S. Customs Service which 
govern the Importation of textiles and tex 
tile products into the United States. As we 
noted la our earlier letter, the modifications 
proposed by the Customs Service would 
have a profound Impact on 0.3. agricultural 
and forest product exports to the Far East 
for years to come.

On Thursday., August 23. it* was an* 
nounced- that the effective date for a minor 
portion of the proposed regulations would 
be delayed until October 31. 1984. However. 
the effective date for the remainder of the 
regulations, including the most important 
provision dealing with the "country of 
origin" of textile products, was maintained. 
Unless additional action Is taken before Sep 
tember 7. new and unduly restrictive textile 
import rules will be implements.

We are certain you understand the impact 
of these rules on all aspects of American 
international trade. Retaliation Is a proba 
bility, not merely a possibility. Recent histo 
ry provides ample evidence that our trading 
partners will not idly stand by as we at 
tempt to limit their access to American mar 
kets. Recent history also shows that the dis-
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proportionate impact of any retaliation will 
fall on the U.S. agricultural Industry, aggra 
vating already severe economic problems 
throughout America's heartland.

Any action short of a comprehensive delay 
of the effective date of these regulations 
will not prove acceptable to American farm 
ers, retailers, or consumers. These regula 
tions dramatically change the United 
States' rules for textile imports. Indeed, up 
coming meetings of the Textile Committee 
of the General Agreement on Tariffs and 
Trade will Indicate worldwide concern about 
this unilateral action. We hope you wOl 
agree that a postponement at the effective 
date and a thorough review of the implica 
tions of these regulations are necessary. 
The Interests of many industries are at 
stake. It would be extremely unfortunate if 
we were to sacrifice once again America's 
potential agricultural export markets for 
short-term domestic gates.

If you would deem it helpful." we would 
welcome the opportunity to discuss this 
matter with you. Tour consideration of this 
matter is appreciated.

Warmest regards.
Senators -David L. Boren, John H. 

Chafe*. Charles H. Percy. Don Nick- 
._ • les, Steven D. Symms. John Melcher, 

Quenttn N. Burdlck. Dave Duren- 
bsrger, Nancy London Xassebaum, 
Mark O. Hatfield, Mark Andrews, WU- 
lifcm U Armstrong, Roger W. Jepsen. 
Budy Boschwltz, J. James Exon.

Mr. EXON. Mr. President, an incred 
ible challenge laces Americans in the 
next several years. We talk about new 
markets for agriculture, high technol 
ogy and manufactured goods, but thus 
far, -we have refused to reduce our own 
self-imposed barrier to TJ.S. trade—the 
string of $200 billion budget deficits. 
We have also refused to take a com 
prehensive view of our trade objec 
tives. The problems of domestic steel, 
textiles, footwear, and auto industries 
are real and must be addressed. Bow- 
ever, they must be-addressed in a com 
prehensive rational manner. We 
cannot continue to take last ditch ac 
tions which trade the health of one 
sector of the economy for another.

I hope that my colleagues will read 
today's news of historically high ex 
change rates ior the 17.8. dollar and 
reflect on the soundness of our Na 
tion's policies of spend and spend, 
borrow and borrow. It seems to me, 
that the first step to lower interest 
rates, a healthy domestic economy and 
increasing export markets lies in cou 
rageously attacking the budget defi 
cits. Freed of that shackle, we can 
better evaluate the special problems 
facing import and export sensitive in 
dustries.

At this time, Mr. President, I ask 
unanimous consent that the following 
excellent article, "Trade Deficit Pun 
ishes Farm Economy," by Susan Put- 
terman of the Omaha World-Herald 
be entered into the RECORD. Ms. Put- 
terman outlines the importance of 
world trade Issues to agriculture and 
nicely addresses the intricacies of 
International economics.

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: •

TBAM Dxncn PcmsHC FARJC ECONOMY 
(By Susan nittennan)

TJ.S. exports totaled $125.7 billion in tue 
tint seven months of 1984, an 6.5 percent 
increase from the comparable period last

.
. That aounds like good news. Sut in the 

«ame period, Imports rose 33 percent, /root 
1 148.6 billion through July 1M3 to UB9.6 
billion to 1884.

The nation's merchandise trade deficit*— 
the gap between import dollars flowing out 
<jf the country sad export dollars coming 
(D— reached $73 billion in the first seven 
months of the year. That number miff 
•urge to a record f 130 billion by the end Of 
the rear, according to TJ.8. Department of 
Octmmerce -estimates.

"The reason there is a foreign trade defi 
cit is because of .the 0200 ballon) federal 
deficit," said Dennis R. Starleaf a professor 
of economics at Iowa State University. "To 
cover this deficit It (the government) has to 
borrow funds, and it is borrowing a lot of 
those funds abroad. When you are a net 
borrower, abroad, you must import more 
than jrou export..: • .. --. 

Bonowori aanue -
"Because we are borrowing so heavily 

abroad within approximately one year,- we 
will be a net debtor nation for the first time 
since before World War L" he said.

To meet the continuing ^m^»yi for credit 
by consumers, business and the federal gov 
ernment. Interest rates must remain high 
enough to draw foreign investor! into TJA 
markets.

"Argicultare. particularly Midwestern ag 
riculture, is being hurt." Starleaf said. "Mid- 
vest agriculture Is primarily export orient 
ed. Any Industry that relies upon foreign 
markets is being Impacted.'*

Every year since 1976 foreign manufactur 
ers have sold an average of S2S ballon more 
merchandise tn rrp markets ^p** Ameri 
cans have sold abroad.

In four of the eight years sinoe 1978, 'the 
merchandise trade deficit (the excess of im 
ports over exports of steel, textiles, machin 
ery, agricultural products and other goods) 
was largely offset by money returning to 
the United States -from American invest 
ments abroad and from the sale of services 
such as engineering and architecture.

Since 1931. however, the current account 
' balance, which measures both goods and 
services, has been in the red.

Last year's merchandise trade deficit was 
a record $60.6 billion, nearly twice the size 
of any deficit the United States has experi 
enced since World War L It also was more 
than double the SZ8.S billion received in 
Income from investment and services. But It 
Is less than half of the deficit the Com 
merce Department forecasts tor 1984.

STBORC DOUAK HTJKIS
The dollar, which continues to set new 

highs, is buoyed by the federal budget defi 
cit. said Richard Gady, vice president of 
commodity research for ConAgra, an agri 
cultural commodities company.

"The high budget deficit helps cause high 
interest rates, which' cause foreigners to be 
more willing to hold their dollars In the 
United States." Gady said. "That makes our 
dollars strong, which hurts our exports."

The dollar's high value Increases the 
prices of D.S. products abroad. It alio means 
U.S. buyers can buy Imported products for 
fewer dollars than they can purchase com 
parable American goods.

The recovering international economy 
should reduce the U.S. trade deficit — or at 
least keep it from widening— by increasing 
demand for American products abroad and

by strengthening foreign currencies tn rela 
tion to the dollar. Gady said.

For 1884.. the Commerce Department esti 
mates total U.S. agricultural exports at 
$38.5 billion, up from $36.5 billion last year. 
said pavid C. Lund, senior research econo 
mist for the Commerce Department. •

"We would exp«ct a more sustained pick 
up for the rest of the year,' he said.

Grain exports were lower this year than
they might have been in part because the
Department of Agriculture's payment-in-
kind program resulted in lea grain available

. for export, Gady Said.
"The outlook is for exports to pick up 

again, almost entirely-because of a higher . 
level of Russian Purchases of U.S. grain." he
•aid.

Qady puts the figure for total agricultural 
exports in 1984 "a little higher" than the 
Commerce Department's $36 .5 billion.

"A lot of the increase Is due to Russian 
buying, part due to poor crops in Canada. 
and some to recovery in .the overall world
•economy." he said. ..

"Even though our Russian exports will be 
UD sharply, we still won't have more than a 
third of tbelr total .market, compared to 70 
to 75 percent prior to the (1979-1980) em. 
bargo. In 1982-1983, we bad 20 percent xJ 
the Russian market

The Russian embargo has caused them to 
be unwilling to ever rely on us for the ma 
jority of their grain imports." -

Lose of market share Is an Increasingly se 
rious problem for American exports. Oady 
•aid.

"Over the last three years we have teat 
about 10 percent of the world grain market. 
Much of the gain has gone to the European 
OSconomic) Community, which subsidizes 
their prices heavily to undercut the United 
States."

The United States tried a similar subsidy 
program only once, he said.

••we exported 1 million tons of Dour to 
Egypt and subsidized, u because that was a 
'market that the EEC had taken away from 
us. it was a signal to them that we may 
have had enough of losing markets to their 
higher-cost products.

"It might have had some impact," he said. 
"but we haven't followed through on It 
There really hasn't been much willingness 
to go bead to head with the EEC to get back 
market share."

Although wholesale subsidies are probably 
counterproductive, Gady said. "They can be 
effective .If used selectively at target mar 
kets that have been taken away from us."

Agriculture is not the only industry 
plagued by Import-export problems. The 
American Iron and Steel institute reported 
that Imports accounted lor 33 percent of 
the American market in July, the same 
month that the trade deficit reached a 
record monthly high of 114.1 billion.

Steel imports in July were 88 percent 
higher than In July 1983. when they totaled 
1.4 million tons. So far this year. 76 percent 
more steel has been imported than tn the 
first seven months of 1963, when 8.6 million 
tons of steel were shipped to the United 
States.

Rising imports recently prompted the 
International Trade Commission, an Inde 
pendent federal agency, to propose a series 
of quotas and tariffs on Imported steel prod 
ucts. President Reagan is required by law to 
accept or reject the proposal by Sept. 24. He 
decided against similar restrictions on 
copper imports Thursday.

TARirrs pxosuct RETALIATION
Trade restrictions, designed to protect 

American industries from foreign imports.
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"would be completely Ineffective and a dis 
aster for agriculture." Gady said.

"Agriculture is one of our major sources 
for enports. one of Uie few that generates a 
surplus balance of trade (internally). If we 
put limits on import* from other countries, 
they would most likely retaliate by reducing 
exports from us. which would fall most 
heavily on the farm sectors.- he said.

A recent study prepared for the Council 
on TJ.S. International Trade Policy, a non- 
partisan research group. <"*nm** that tar- 
ifls and quotas have even more far-reaching 
implications

The study notes that 30 to 40 percent of 
the exports of non-oil developing nations 
have been subjected to import restraints. 
Without export growth, the study conclud 
ed, those countries will be unable to earn 
enough through foreign trade- to- service 
thpir international loan*, honing American 
lender* a* well as U.S. busmeoes with mar 
kets in developing countries.

U.S. exports to Brazil and Mexico, the two 
largest debtor nations, have dropped almost 
50 percent since 1981. representing 30 per 
cent of the total decline tn American ex 
ports during this period. Both countries re 
stricted import* because at dnnizushiac for 
eign trade.

The study estimates that the lost exports 
to Braza and Mexico have cost the United 
States about 25<LOOO job*.

The Senate coiitirraed with the con 
sideration of the bill.

AMEHDMZHT !>O. 4279
(Purpose To reinstate the duty on tetxaa-

mino biphenyl If it Is introduced in the
United States)
Mr. BAKER, Mr. President. I have 

consulted with the minority leader, 
and the dSstingmshed chairman of the 
Judiciary Committee on this matter. I 
send to the desk an amendment on 
behalf of the distinguished senior Sen 
ator from Virginia [Mr. WASHER], and 
I ask that it be stated by the clerk.

The PRESIDING OFFIC2R, The 
clerk will report.

The assistant legislative clerk read 
as follows:

The Senator from Tennessee Mr. BAKES), 
for Mr. WASHER, propose* act amendment 
numbered 4275.

Mr. BAKER. Mr. President. I ask 
unanimous consent that further read 
ing of the amendment be disposed 
with.

The PRESIDING OFFICER. With- 
out objection, it is so onterexL

The amendment is as follows:
On page 22 at the matter uiupujeU to be 

Inserted, line 12. strike out -Snbpart B" and 
insert In lieu thereof "(a) Sobpart B".

On page 22 of such matter, in the matter 
after Una 13. strike out -12/31/88" and 
insert in lieu thereof "ttoe termination 
date".

On page 13 of such matter, at the end of 
the page, add the following:

(bj The headnotes to subpart 3 of part I 
of the Appendix Is amended by adding at 
the end thereof the following new headnote:

"7. Tor purposes of item 907.32. the term 
•termination date' means the earlier of—

"«> December 31. 1988. or •
•til) the date that is IS days after the date 

on which the Secretary of the Treasury 
publishes In the Federal Register notice of 
'.be production of tetraaniino biphenyl in 
tne United States".

Written statement by any person declar 
ing' that such person is producing tetraa- 
mino biphenyl in the Onited States, the Sec 

retary of the Treasury shall publish within 
30 days in the Federal Register notice of 
such production and termination of the sus 
pension of duty under item 907.52.

Mr. WARNER. Mr. President, the 
amendment I offer today would pro 
vide for the reimposition of the tariff 
rescinded in section 182 of the commit 
tee substitute amendment prior to 
1988 if a domestic producer of tetra 
amino biphenyl CTABJ were to come 
online.

At the present time there is no do 
mestic producer of the chemical inter 
mediary.

However, there are Interests which 
hope to produce TAH if a more stable 
trade nrsrf commercial environment 
can be achieved.

This amendment would allow for 
that stability.

Mr. President, at the present time 
TAB is imported from West Germany 
by the Celanese Corp.. to produce PBL 
a fire retardact material used in the 
manufacture of firemen's coats and 
other fabrics used for heat protection 
purposes.

Celanese Corp., has successfully 
sought, until 1383, relief from a 1X5- 
percent tariff levied on TAB.

This move has produced significant 
concern on the part of du Pont, a 
major competitor of Celanese, because 
of what they perceive as the inequity 
of tariffs Imposed by West Germany 
on products imported from the United 
States, and because of the effect this 
tariff relief would have on the price of 
Celanese products which compete with 
products from dn Poxrt.

Further, du Pont feels that it is 
unfair for Celanese to receive tariff 
relief for importing chemical interme 
diaries while du Pool has lmeMed.mil- 
liona of dollars to produce their own 
chemical intermediaries in the United 
States.

The MM-wiiiiMit i offer today is 
both, fair and equitable to the extent 
that it trr^ii-? Celanese to obtain its. 
long-sought tariff relief while provid-' 
lag domestic chemical manufacturers 
a certain incentive to produce TAB in 
toe United States.

I urge its adoption.
la addition. Mr. President. I am 

today wrilin* to Secretary Shuitz, Sec 
retary Began. Secretary Baldrige, and 
U-S. Special Trade Representative 
Brock requesting that, in light of the 
Senate's action affecting the tariff on 
TAB. every effort be made to negoti 
ate a more equitable tariff on chemical 
products imported to West Germany 
from the United States.

Mr. THURMOND. Mr. President, let 
me state that I scare the concerns of 
the distinguished Senator from Virgin 
ia in this matter.

I. too, would like to see a domestic 
producer of the chemical TAB.

However, it is not economically feasi 
ble for any domestic manufacturer to 
produce this chemical at this time, and 
it does not appear that a domestic sup 
plier will be available in the near 
future.

For this reason. I feel that it is ex 
tremely Important that the users of 
TAB in the United States have an ade 
quate, high quality supply of this 
chemical.

I would also like to emphasize that 
this duty suspension is temporary and 
will expire on December 31. 1988.

While I do not oppose the concept of 
this amendment, I do feel that it may 
be unnecessary at this time.

In fact. I would be pleased to pledge 
to the senior Senator from Virginia 
that I would strongly support a legisla 
tive measure to reinstate the duty on 
TAB if an adequate, .high-quality do 
mestic supply of that chemical should 
be made available at a competitive 
price.

For these reasons. I would hope that 
the distinguished Senator from Virgin 
ia would reconsider pressing this 
amendment with a full assurance from 
me that I will support legislation to re 
instate a duty on TAB if a domestic 
producer should begin to manufacture 
this chemical. _

Mr. WARNER. Mr. President. I ap 
preciate the expression of concern on 
the part of the distinguished Senator 
from So-nih Carolina.

Indeed, our trade policies should en 
courage domestic production while, at 
the same time, not promote unneces 
sary trade barriers.

Tne amendment I offer is an amend 
ment to language supported by the 
Senator from South Carolina, and I 
understand both hix interest and cork 
cern in the language I have proposed.

What the Senator has suggested Is 
in keeping with the intent and letter 
of my amendment, and with the Sena 
tor's full commitment to monitoring 
this situation with me. I have no diffi 
culty accepting his suggestion.

We must strive to maintain a stable 
environment in which oor industries 
may operate.

By imposing, rescinding and reim- 
posmg tariffs, without any apparent 
change in commercial conditions, it is 
difficult for industry to plan and oper 
ate.

By sending a clear signal as my dis 
tinguished colleague has offered. I be 
lieve we can achieve basically the same 
objectives my amendment seeks to 
obtain.

With those assurances. Mr. Presi 
dent. I ask that my amendment be 
withdrawn.

Mr. TBTJRMOND. Mr. President. I 
am grateful to the distinguished Sena 
tor from Virginia for his understand 
ing in this matter, and I look forward 
to working with him in the future if a 
domestic source of TAB should be 
made available.

Mr. BAKER. Mr. President, the 
amendment having been explained by 
the . statement of the distinguished 
Senator from Virginia [Mr. WARMER], 
and having elaborated that \vith the 
colloquy of tiie distinguished chair 
man of the committee, on behalf of
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Senator WARNER. I withdraw, the 
•Amendment. ' ~ •. • __

The PRESIDING OFFICER. With- 
out objection, it Is so ordered. The 
amendment Is withdrawn.

Mr. BAKER. I thank the Chair.

TELEVISION AND RADIO 
" COVERAGE OF THE SENATE

The PRESIDING OFFICER. Under 
the previous order, the hour of 4 pjn. 
having arrived, there will now be 2 
hours of debate on the motion to pro 
ceed to the consideration of Senate 
Resolution 66. as if it were before the 
Senate, with the .time to be equally di 
vided between and controlled by the 
Senator from Maryland CMr. MA 
THIAS] and the Senator from Louisiana 
CMr. LONG] or .their deslgnees.

The Senate resumed the consider 
ation of the resolution (S. Res. 66) to 
establish regulations to implement tel 
evision and radio coverage of proceed 
ings of the Senate. ____ 

_. The PRESIDING OFFICER. Who 
yields time?

The Senate will be in order.
Mr. MATHIAS. Mr. President, I sug 

gest the absence of .a quorum, and I 
ask unanimous consent that the time 
not be counted against either side.

Mr. LONG. Mr. President, reserving 
the right to object, in view of the fact 
that the vote is expected at 6 o'clock, I 
suggest that we count the time equally 
against both sides.

Mr. MATHIAS. I have no objection.
Mr. BUMPERS. Mr. President, I did 

not hear that.
Mr. MATHIAS. I asked for a quorum 

call. ___
Mr. BUMPERS. I have no objection 

to a quorum call, but I do not see why.
The PRESIDING OFFICER. Is 

there objection? The Chair hears 
none, and it is so ordered. • .

The clerk will call the roll.
The assistant legislative, clerk pro 

ceeded to call the roll.
Mr. MATHIAS. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded.

The PRESIDING OFFICER. With 
out objection, It is so ordered.

Mr. MATHIAS. Mr. President. I am 
advised by the distinguished chairman 
of the Finance Committee that there 
is a possibility of making some signifi 
cant progress on the trade bill, and he 
has requested that we might delay for 
30 minutes the debate on the motion 
to take up the matter of TV in- the 
Senate, so that he can continue for 
that period of time on the trade bill.

So I ask unanimous consent that we 
go for another 30 minutes on the trade 
bill and then, at 4:45, proceed to the 
debate on the notion to take up TV in 
the Senate.

Mr. LONG. Mr. President, if the 
Senator will yield, the request should 
include the fact that the time will 
then be reduced to an hour and 15 
minutes, to be equally divided between 
and controlled by the Senator from 
Maryland [Mr. MATHIAS] and myself.

.Mr. BYRD. Mr. President, reserving - 
the right to object. It is my under-, 
standing that the President is going to 
make .some decision this afternoon, or 
is going to announce his decision, in 
connection with a matter' involving 
steel imports.-" • • - •

So at this point I wish to- object on 
the pan of others—and If not others, 
on my own part—because I would like 
to know what the President is going to 
recommend. ____

The PRESIDING OFFICER. Objec 
tion is heard.

Mr. MATHIAS. Mr. President, first, 
I inquire of the Senator from Louisi 
ana whether he would like to make 
some remarks at the outset or whether 
he would like me to go forward. I wni 
be happy to go forward.

Mr. LONG. I suggest that the Sena 
tor proceed, and I will follow him.

The PRESIDING OFFICER. The 
Senate will be in order;

Mr. MATHIAS. Mr. President, 
today, as we debate whether or not to 
televise the proceedings of the U.S. 
Senate; there is one important fact 
that we should keep in mind, one fact 
that I think is vitally important, and 
that fact is that information about 
Congress and 'about the Federal Gov 
ernment is of vital concern to every 
citizen of the United States of Amer 
ica; and it is not too much to say that 
not only is it of vital interest to every 
citizen of the United States, but also, 
it is of very high level of Interest .to 
citizens in almost every other country 
of the world.

Deliberations on the Senate floor, 
decisions that arc made with respect 
to legislation, • • .

Information about what is happen 
ing in Congress, what is happening in 
the Federal Government, is of vital 
concern. The decisions that are-made 
here with respect to legislation, the 
decisions that are made with respect 
to regulations of Federal agencies, the' 
oversight of Federal agencies In the 
implementation of legislation, these 
are matters that touch every single 
American. The deliberations and the 
decisions that are made in this Cham 
ber day after day. from, gavel to gavel, 
week after week, month after month, 
year after year, touch every aspect ol 
the daily lives of American citizens.

How much of the fruits of this daily 
labor are we going to be able to retain 
for our own use and for the benefit of 
our families? This is the vital question 
of taxation. How much should the 
Government take in taxes? Bow much 
should be left to be spent as a result of 
individual and family decisions all over 
this country? The rate of taxation, the 
method of taxation—subjects that are 
decided here in this Chamber touch 
every family in the country.

The question of whether or not it is 
going to be hard to find a job or 
whether it is going to be easy to find a 
job is a matter which is affected by de 
cisions that are made in the U.S. 
Senate.

The question of whether or not we 
are going to be able to go out and real-

-ize the 'American dream of someday 
owning-a rose-covered-cottage with .a <
•white picket fence around the garden- 
.Is a question which will be affected by 
decisions made in the Senate. The 
question of whether or not the farm 
ers of this country are going to be able 
to -put out a full crop or whether they 
simply will not be able to borrow, the 
money to get the seed, the fertilizer, 
and the gasoline is a question that is 
affected by decisions made here in the 
UJS. Senate.

The question of whether or not the 
small businessman «m take on an 
extra employee or add an extra'line to 
his business or extend his shop that is 
a question affected .by decisions made 
here. Whether or not a young -man or 
young woman is able to go to college 
will be affected by decisions made 
here.

Whether or not Social Security will 
continue to contribute as it has in the 
past to the retirement years of senior 
citizens, whether or not medicare and 
medicaid will be available—these are 
all questions that are affected by the 
decisions made in the U.S. Senate. ,

Whether or not young men and 
young women who registered for selec 
tive service will in fact be inducted is a 
matter or vital importance to each of 
.them and to -every family, and that 
again is touched by decisions made in 
the U.S. Senate.

I think we are all aware of the kind 
of sense of frustration which exists 
among • many Americans who sense 
that their lives are being shaped by 
forces that they simply do not under 
stand, that their faith Is being forged 
by influences that they do not per 
ceive. If they .go out to buy a car and 
find out that they cannot afford it be 
cause interest rates are too high, they 
know that something Is wrong but 
they may not be able to quite under 
stand what it is that is wrong. Or if in 
the county newspaper they see that 
the fanners of the county are advertis 
ing distress sales, page after page, 
then they know that something is 
wrong but they may not be able to un 
derstand exactly what it Is. I think 
there really is a sense that there are 
forces at work that to many people 
seem mysterious and malevolent tint 
which, are not fully understood.

When I hear from some of my con 
stituents in Maryland they often ex 
press to me their concern about the 
impersonal forces that are making 
almost automatic decisions about 
which they have very little informa 
tion but they know that these are de 
cisions that will affect their jobs and 
their business. They know that mil 
lions of men and women have their 
lives not only shaped but sometimes 
misshaped by these forces. The truth 
is that the forces that shape the lives 
of all Americans tend to be the result 
of decisions, events, and factors that 
can be understood, can be explained, 
can be changed on occasion, and I be 
lieve that we have some responsibility
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House cleared social security disability benefits reform measure. 
House Committees ordered reported 21 sundry measures.

Senate
Chamber Action
Routine Proceedings, pages S1144I-S11329
Measures Introduced: Two bills and three resolu 
tions were introduced, as follows: S. 3008-3009, S.J. 
Res. 354, and S. Res. 447-448.

Measures Reported: Reports were made as follows: 
Reported on September 18: / 

- S. Res. 446, waiving section 402(a) of me Con 
gressional Budget Act of 1974 with respect/to die 
consideration of H.R. 5221, to extend through Sep 
tember 30, 1988, the period during wrhich amend 
ments to the United States Grain Standards Act con 
tained in section 155 of the Omnibus Budget Recon 
ciliation Act of 1981' remain effective, and for odier 
purposes. Referred to die/ Committee on die 
Budget. /'

Reported today:
- S. 2623, to implement the Montreal Convention 
for die. Suppression of Unlawful Acts Against die 
Safety of Civil Aviation, and for other purposes. (S. 
Rept. No/98-619) ' ..-••'•

S. U«), • to authorize Douglas County of the State 
of/Nevada to transfer certain land to a private 
owner. (S. Rept. No. 98-620) " . . ,

S. 1647, to authorize the use of funds from rental 
of floating drydock and odier marine equipment to 
support die National Maritime Museum in San Fran 
cisco, California, widi an amendment. (S/Rept. No. 
98-621) - /"

- S.J. Res. 277, to audiorize die Armed Force
-Monument Committee, the United States Armor As 
sociation, the World Wars Tank Corps Association, 
the Veterans of the Battle of the Bulge, and die 1st, 

.4th, 8di, 9th, lldi, 14th' and 16th Armored Division 
Associations jointly/to, erect, a memorial to the 
"American Armored'Force" on United States Gov 
ernment property in Arlington, Virginia, and for

other purposes, with an amendment and an amend- 
' mem to die tide. (S. Rept. No. 98-622)

H.R. 2889,/<b amend section 306 of the National 
Historic Preservation Act, and for other purposes, 
widi an^amendment in the nature of a substitute. (S. 
RepyNo. 98-623)

PLR. 3130, to authorize amendments to certain re- 
.-payment and water service contracts for the French- 

- man Unit of die Pick-Sloan Missouri River Basin 
„ Program. (S. Rept. No. 98-624)

H.R. 5946, to reform the Residential Conservation 
Service and to- -repeal, die. Commercial ^and Apart 
ment Conservation Service, with an amendment in 
die nature of a substitute. (S. Rept. No. 98-625)

S. Res. 447, an executive resolution urging the 
Senate to act on die Genocide Convention prior to 
adjournment, • /

S. Res. 448, waiving, section 402(aXxtt die Con 
gressional Budget Act of 1974 widrrespect to the 
consideration of H.R. 2889, lisyea above. Referred 
to the Committee on die Budget.

S. 2456, to 'establish a -'commission to study die 
1932-1933 famine caused by the Soviet Government 
in Ukraine, with amendments.

S. Con. Res. 65, expressing the sense of the Con 
gress that the Republic of South Africa should cease 
its "blackspot" policy of forcibly removing black 
South Africans from their legally acquired resi 
dences and relocating diem, and for odier purposes, 
with an amendment in die nature of a substitute, an 

.amendment to die tide and an amended preamble.

Miscellaneous Tariff, Trade, and Customs Mat 
ters: Senate continued consideration of H.R. 3398, 
to make certain changes in die tariff treatment of 
specified articles, and to grant duty-free treatment to 
specified articles, with a committee amendment in 
die nature of a substitute, taking action on addition 
al amendments proposed thereto, as follows: 

Adopted: "
D1175
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(1) Humphrey Amendment .No. 4278, "providing a 
user fee for customs -services at certain small air 
ports. - . •_ • - . •'

(-2) Gorton Amendment No. 4276, providing for 
tariff treatment with regard to certain articles re 
turned from space. • . " • ' . • "~

P09.SU4TV
(3) Heinz Amendment No. 4279, relating to Pres 

idential actions under title II; of the Trade. Act of 
1974 (import relief) (as amended below).

.(4) Dariforth Amendment No. 4280 (to Heinz 
Amendment No. 4279), in the nature of a substitute, 
providing special procedures for joint resolutions 
disapproving of Presidential actions under tide II of 
the trade Act of 1974. ''•-"• ' '"'• Pog«S1l4«0

. (5) Bentsen Amendment No. 4281, providing a 
tariff-rate quota on imported catalytic naphtha.

(6) Bingaman Amendment No. 4283, establishing 
a commission to study and nuke recommendations 
concerning die international trade and export poli 
cies and practices of the United States. - - .

. rot* $11490
"(7) Baucus Amendment No. 4284, requiring that 

the President take into account in granting benefici 
ary developing country status assurances that such 
Country will refrain from unreasonable export prac- 
tices. . . • —

• - - Pog*SI1492
(8) Baucus Amendment No. 4286, amending pro 

visions of the Tariff Act of 1930, affecting customs 
brokers.- -,'"••

P«g«SI1494
(9)"Wilson Amendment No. 4287, modifying the 

definition of industry under title VII of the Tariff 
Act of 1930, providing a special rule for processed 
agricultural products. _

POO* stun
(10) Wilson Amendment No. 4289, requiring that 

bills implementing trade agreements with Israel con 
tain certain provisions.

tog* SI 1502
(11) Wilson Amendment No. 4290, providing for 

equitable tariff treatment- and export expansion for 
wine.

Pee. SUS02
(12) Byrd Amendment No. 4291, providing for 

the preservation of the ferroalloy industry in the 
United States.

Pag* S1 1504
Rejected:
Specter Amendment No. 4282, to amend the 

Unfair Competition Act of 1916 and the Clayton 
Act, to provide for further relief in the event of 
unfair foreign competition. (By 61 yeas to. 36 nays 
(Vote No. 244), Senate tabled the amendment.)

Pag* SI 14S1

-Withdrawn: . -'• • . .-.
Wilson Amendment No.. 4288, to require that, 

prior to negotiating a trade agreement for the elimi 
nation or reduction of duties imposed by the United - 
States, the President shall request .of and receive " 
from the International Trade Commission a determi- 

• nation as to each article about which the President 
intends to negotiate, which is likely to -be imported 
into -the United States upon implementation of any 
such -agreement, and about which the ITC has re 
ceived substantial allegations, whether or not .the 
importation of such article is likely to cause a signifi 
cant adverse impact on the industry in the U.S. pro 
ducing such article.' . - .,.,
•'. .":. '• .""' .; - . -'.' •'•' ''' ' PugtSUSOO

. Senate will continue consideration of the bill and 
^amendments thereto on Thursday, September 20.
Broadcasting of Senate Proceedings: By 67 yeas to 
32 nays (Vote. No. 241), Senate agreed to a motion 
to proceed to consider S. Res. 66, to establish regu-. 
lations to implement television and radio coverage 
of proceedings of the Senate. . •

P*9»S11450/
Senate began .consideration of the resolution. Pi 

motion was entered to close further debate on S. 
Res. 66, and in accordance with the provisions' of 
Rule XXII of the Standing Rules of the Senate, a 
vote on the cloture motion would occur on Frioay, 
September?!. . ' ". / -

' . ' Pag«S11450

Old Age Disability Amendments of 1984 — Con 
ference Report: By unanimous vote of 99 yeas 
(Vote No. 243), Senate agreed to the /conference 
report on H.R. 3755, revising the old age, survivors 
and disability insurance provisions of /the Social Se 
curity Act. . "•''/-

-. / P««*S11452

Nominations Received: Senate /received the fol 
lowing nominations: /

John C Lawn, of Virginia, to /be Deputy Adminis 
trator of Drug Enforcement. /

William J. McGinnis, Jr., of New Jersey, to be a 
Member of the Federal Labor Relations Authority.

Reese H. Taylor, Jr., of^evada, to be a Member 
of the Interstate Commerce Commission.

Faye B. Howell, of -Georgia, and Richard J. Herc- 
zog, of California, each7 to be a Member of the Na 
tional Museum Services Board.

Lawrence A. Wrignt, of Vermont, to be a Judge 
of the United State/ Tax Court.

Nomination Confirmed: Senate confirmed the fol 
lowing nomination:

By 57 yeas/to 41 nays (Vote No. 242), Bruce p. 
Beaudin, to /be an Associate Judge of the Superior 
Court of thje District of Columbia.
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The question Is, Will the Senate 

advise and consent to the nomination 
of Bruce D. Beaudin. to be an associ 
ate judge of the Superior Court of the 
District of. Columbia? On this ques 
tion, the yeas and nays have been or 
dered, and the clerk will call the roll.

The legislative clerk called the roll.
Mr. CRANSTON. I announce that 

the Senator from Connecticut [Mr. 
DODO! and the Senator from Massa 
chusetts [Mr. TSONCAS] are necessarily 
absent.

The PRESIDING OFFICER. Are 
there any other Senators in the Cham 
ber who wish to vote?

The result was announced—yeas 57, 
nays 41, as follows:

[Roilcall Vote No. J« Ex.1 
TEAS-57

Abdnor
Andrews
Armstrong
Baker
Baucui
Blden
Boschwiu
Chafee
Cochran
Cohen
Danfortn
Dole
Domenict
Durenuei Ker
Bvans
Exon
Cam
Glenn
Ooldwater

Bentsen
Blngaroao
Soren
Bradley
Bumpera
Burdlck
Byrd
Chilea
Cranston
O'Amato
DeCondnl
Denton
Dtxon
Eagieton

Gorton
Grassley
Hatfleld
Becht
Befltn
Helna
Buddlestoa
Bumphrey
Jepsen
Kassebaum
Sasten
Laxitlt
Lcahy
Levin
Lugar
Mathlaa
Mataunaga.
MeClure
tdetzenbaum
' NAYS— *1

Ban
Ford
Bart
Hatcft
Bawklnt
Belms
Rollings
Inouye
Johnstoa
Kennedy
Lautenben
Long
MalUngl?
Meteher

Murkovskl
Packwood
Percy
pressler
Proxmire
Pryor
<Juayl«
Roth
Rudnan
Slmpson

.Specter
Stafford
Stevena
Symms
Tnurmond
Tower
Walloo
Weicker
Wilson

Mitcluu
Moynlhaa
Mckles
Nun a
Pell
Randoion
Ktettt
Sarbanes
Sasser
Stennla
Trtble-
Warner
Zorfnaxy

NOT VOTXNO-J
Dodd Tsonjaa

So the nomination was confirmed.
Mr. BAKER. Mr. President, I move 

to reconsider the vote by which the 
nomination was confirmed.

Mr. GARN. 1 move to lay that 
motion on the table.

The motion to lay on the table was 
agreed to;•""

Mr. BAKER. Mr. President, I ask 
unanimous consent that the President 
be immediately notified that the 
Senate has given Its consent to this- 
nomination.

The PRESIDING OFFICER. With- 
out objection, it is so ordered.

LEGISLATIVE SESSION
Mr. BAKER. I ask, Mr. President, 

that the Senate now return to legisla 
tive session.

The PRESIDING OFFICER. With 
out objection, it is so ordered.

SOCIAL SECURITY DISABILITY 
BENEFITS REFORM ACT-CON- 
FEHENCE REPORT
Mr. BAKER. Now. Mr. President, 

what is the pending business?
The PRESIDING OFFICER. The 

cleric will report the pending business.
The legislative clerk read as follows:
The conference report on HLR. 3755. 

van
Mr. BAKER. Mr. President, as far as 

I know, we are ready to vote on the 
conference report. Have the yeas and 
nays been ordered?

The PRESIDING OFFICER. The 
yeas and nays have been ordered.

Mr. BAKER. I yield the floor, Mr. 
President.

The PRESIDING OFFICER. If 
there is no further debate, the ques 
tion is on agreeing to the conference 
report. The clerk will call the roll.

The bill clerk called the roll.
Mr. CRANSTON. I announce that 

the Senator from Massachusetts [Mr. 
TSOWCAS] is necessarily absent.

The PRESIDING OFFICER. Are 
there any other Senators in the Cham 
ber who wish to vote?

The. result was announced—yeas 99, 
nays 0, as follows:

[Rollcau vote No. 243 Leg.] 
YEAS-99

Abdnor
Andrew*
Amutrani
Baker
Bauctu
Benuea
Biderr
Blngnman
Boren
Boscnwltz
Bradle*
Bumpera
BurdU*
Byrd
Cnafee
Chile*
Cochran
Coheo
Cranston
D'Araato
Dan/arm
DeCondnl
Demon
DUor)
Dodd
Dole
Domenld
Durenberger
Eogleton
Ban
Evan*
Exon
Ford

Oarn
Glenn
Gold-water
Cotton
Qrassley •
Ban
Batetr
Ratfleld
Bawklna- •
Kernt
Keflln
Heln>
Belaa
Rolling*
Buddleston
Humphrey
Inouye
Jepsen
Jotaatati
lUsaebaum

. Kanen
Kennedy
tautenberi '
LaxalC
Leahy
Levin
Lone
Luoar
Mathlu
Mataunafa,
Mattlnd?
McCIure
Melcner

Metzenbaum
Mltcneu
Moynlhan
Murkowikl
Nlcklea
Nunn
Packwood
Pel)
Percy
Pressler
PTOXTOUV-
Pryor
Quayle
Randolph
RJerle
Roth
Rucbnan
Sarbanea

~ Saner
SlnpMn
Specter
Stalford
Stennll
Stevena
Symma
Ttiurmond
Tower
Trtbl*
Wallop;
Warner
Weicker
WUson
Zonnsky

NOTVOTINO—i
Tsongaa 

So the conference- report was agreed
tOi

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the con 
ference report was agreed to.

Mr. BYRD. Mr. President, I move to 
lay that motion on the table. 

- The motion to lay on the table was 
agreed to.

.Mr. DOLE. Mr. President, I suggest 
the absence of a quorum.

The PRESIDING OFFICER. The 
clerk will call the roll.

The bill clerk proceeded to call the 
roU.

Mr. BAKER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded.

The PRESIDING OFFICER. With 
out objection, it is so ordered.

ORDER OF PROCEDURE
Mr. BAKER. Mr. President, I am ad 

vised by the minority leader that on 
behalf of another Senator it would be 
necessary to interpose an objection to 
proceed to the consideration of the 
trade bill. I understand the reasons for 
that and I respect them. 
- In order to start the machinery run 
ning to get back to the trade bill-in a 
moment I am going to make a motion 
that we proceed to the consideration 
of the trade bill with the full under 
standing that no effort will be made 
on this side to get a vote on that 
motion for the time being but at least 
then we will have a vehicle before the 
Senate to allow Senators to make 
statements on the trade bill, perhaps 
to discuss but not dispose of the 
amendments, so at least we can make 
some progress, I hope, toward final 
resolution of this matter.

On that basis, then, Mr. President, 
and having advised in advance the mi 
nority leader and the managers of this 
technique, I now move that the Senate 
move to the-consideration of Calendar. 
Order No. 559, HJl. 3398.

Mr. BYRD. Mr. President, 1 have to 
ask for a quorum call. I. therefore,, 
suggest the absence of a quorum.

The PRESIDING OFFICER- The 
clerk will call the roll.

The assistant legislative clerk pro 
ceeded to call the roll.

Mr. DANFORTH. Mr. President. I 
ask unanimous consent that the order 
for the quorum call be rescinded. ~

The PRESIDING OFFICER (Mr. 
HECHT). Without objection, it is so or 
dered:

MKCELLANEOUS TARIFF. TRADE, 
AND CUSTOMS MATTERS

Mr. DANFORTH. Mr. President, I 
ask unanimous consent that the pend 
ing motion to "proceed be withdrawn 

. and I ask unanimous consent that the 
Senate proceed to the consideration of 
HJR. 3398.

The PRESIDING OFFICER. ' Is 
there objection? Without objection, it 
is so ordered.

The Senate resumed consideration

Mr. GORTON. Mr. President, I call 
up my amendment and ask for its im 
mediate consideration.

The PRESIDING OFFICER. The 
clerk will report.

Mr. GORTON. Mr. President, I will 
defer to the Senator from New Hamp 
shire.

Mr. BYRD. Mr. President, what is 
the Senator doing?
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The PRESIDING OFFICER. The 

Senator called up an amendment 
which the clerk was directed to report.

Mr. GORTON. Mr. President. I yield 
the floor._

Mr-. HUMPHREY. Mr. President, 
what is the parliamentary situation? 
Am I free to offer an amendment?

The PRESIDING OFFICER. "The 
Senator from Washington is offering 
an amendment whiCh the clerk was di 
rected to report.

Mr. GORTON. -Mr. President, I 
yielded the floor. •

The PRESIDING OFFICER. With- 
out objection, it is so ordered.

The Senator from New Hampshire.
AMEHDMEHT HO. 4371

(Purpose: To provide a user fee for customs 
services at certain small airports)

Mr. HUMPHREY. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. •

The PRESIDING OFFICER. The 
amendment will be stated.

The assistant legislative clerk read 
as follows:

The Senator from New Hampshire (Mr. 
HDMFHMY) proposes an amendment num 
bered 4278.

On page 41. between lines 18 and 19, 
Insert the following; ' 
SEC. . USER FEE TOR CUSTOMS SERVICES AT. 

CERTAIN SHALL AIRPORTS.
(a) The Secretary of the Treasury shall 

make customs services available and charge 
a fee for the use of such customs services at— -

(1) the airport located at Lebanon, New 
Hampshire, and

12) any other airport designated by the 
Secretary of the Treasury under subsection 
(c).

(b) The fee which Is charged under sub 
section (a) shall be paid by each person 
using the customs services at the airport 
and shall be in an amount equal to the ex 
penses incurred by the Secretary of the 
Treasury In providing the customs services 
which are rendered to such person at such 
airport (including the salary and expenses 
of Individuals employed by the Secretary of 
the Treasury to provide such customs serv 
ices).

(c) The Secretary of the Treasury may 
designate 4 airports under this subsection. 
An airport may be designated under this 
subsection only If—

(1) the Secretary of the Treasury has 
made a determination that the volume or 
value of business cleared through such atr- 
port is insufficient to justify the availability 
of customs services at such airport, and

(2) the governor of the State In which 
such- airport is located approves such desig 
nation.

<d) Any person who. after notice and 
demand for payment of any fee charged 
under subsection (a), falls to pay such fee 
shall be guilty of a misdemeanor and if 
convicted thereof shall pay a fine that does 
not exceed an amount equal to 200 percent 
of such fee.

(e) Fees collected by the Secretary of the 
Treasury under subsection (a) with respect 
to the provision of services at an airport 
shall be deposited In an account within the 
Treasury of the United States that is spe 
cially designated for such airport. The funds 
in sucn account shall only be available, as 
provided by appropriation Act-1-, for expendi 
tures relating to the provision of customs 
sen-ices at such airport (including expendi 

tures for the salaries and expenses of indi 
viduals employed to provide such services.)

Mr. HUMPHREY. I am offering this 
amendment to provide customs service 
at certain small airports on a user fee 
basis.

This amendment has been reported 
out of the Finance Committee as part 
of the customs reauthorization bill, 
and is based on a bill I Introduced ear 
lier this year, S. 2495.

The legislation arises out .of the 
plight of several airports facing clo 
sure of Customs service, an important 
aspect of airport service. It authorizes 

' the Secretary of the Treasury to es 
tablish user-financed service at five 
airports. This demonstration program 
would not affect or harm operation of 
existing service locations.

Lebanon Municipal Airport, located 
in my State, offers a fine example of 
.the importance of airports to our com 
munities. The airport in Lebanon, NH. 
services many growing communities in 
New Hampshire and-Vermont. It pro 
vides access to many businesses locat 
ed in the upper Connecticut River 
Valley, as well as Dartmouth College 
and its important medical center. Also, 
it accommodates a substantial amount 
of general and commercial aviation.

Although the,number of interna 
tional flights arriving at Lebanon Mu 
nicipal Airport is insufficient to estab 
lish a port of entry [FOE], the ability 
to land at Lebanon is crucial for those 
businesses traveling regularly from 
Canada or overseas. The ability for 
international- flights to land at Leba 
non Airport rests on the availability of 
Customs services to clear personnel for 
arrival in the United States.

Currently, Customs service is provid 
ed at Lebanon from the POE at Derby 
Line, VT. This is accomplished on an 
on-call basis through the out-of-port 
service concept. Parties requesting 
clearance at Lebanon are required to 
contact the Derby Line office at least 
3 hours in advance of arrival so that 
an officer can be sent to clear the air 
craft and its passengers at Lebanon. 
The parties requesting clearance are 
responsible for reimbursing Customs 
for travel and per diem expenses. The 
Federal Government assumes respon 
sibility for the salary of the Customs 
official

. The present method has proven 
both costly and ineffective. A Customs 
review of service at Lebanon reported 
that during a 6 month period in 1933, 
the net cost incurred by Customs was 
$5.271. On top of these costs, the 
system placed time-consuming burdens 
on businesses utilizing the airport.

Although an alternative service 
system was planned for the airport, 
none has been implemented. The air 
port authority has recently completed 
work on a new terminal. A second 
runway has been extended and the in 
strument system has been upgraded. 
The airport now has the capacity to 
better handle international flights, 
and the airport administration, along 
with the community, supports contin 
ued Customs sen-ice at the airport.

It Is clear that its elimination would 
disrupt existing patterns of business 
activity, cause economic hardship for a 
thriving community, and negate local 
development in projects associated 
with the airport. It is safe to say that- 
other communities where Customs 
service might be abandoned will expe 
rience similar hardship.

Bureau of Customs management cir 
cular 9-0:tPA, written in June of 1973, 
details an option which provides for a 
fair resolution to this problem. It 
allows for service If salary and ex 
penses of a Customs officer are reim 
bursed in full. My amendment estab 
lishes a demonstration program utiliz 
ing this user fee option.

The amendment will allow the Sec-. 
retary of the Treasury to designate up 
to five airports at which fees may be 
charged to users of Customs services, 
in an amount equal to the cost of 
these services including an official's 
salary and expenses. As a condition of 
designation, the Secretary must first 
determine that the airport has an in 
sufficient volume or value of business 
requiring Customs clearance in order 
to justify the availability of Customs 
services. Further, the governor of the 
State in which the airport is located 
must approve the designation. These 
conditions are intended to limit the 
authorization of user fees to airports 
where, without them, the services 
simply would be unavailable or discon 
tinued.

I have been in contact with the cur 
rent users of the Customs services at 
Lebanon Airport regarding this 
matter. They have indicated their will 
ingness to pay the costs associated 
with provision of services, as' I am sure 
would users of' Customs services at 
other small airports. Based on my pre 
liminary investigation, users of these 
services understand and accept their 
role of covering the costs incurred. In 
most cases, this presents a less costly 
alternative for them then flying to an 
other location.

New Hampshire and South Dakota 
are the only two States without inter 
national landing rights—neither has 
an airport with international status 
designation within its boundaries. This 
is an obvious and unfair disincentive 
to business development, unjustly im 
peding further economic progress. My 
amendment offers a practical solution 
to this problem.

It would'permit continued Customs 
service on a user fee basis, balancing 
the need to save Federal dollars while 
preserving valuable Customs service In 
affected areas. In addition, it would 
reduce congestion at busy hub airports 
and provide a stimulus for continued 
economic development in many areas.

I understand that Senator DAN- 
• FORTH, the manager of this bill, is fa 
vorably inclined toward this amend 
ment and I would welcome his accept 
ance of it. I appreciate his assistance 
and that of the Finance Committee 
staff in accepting this amendment.
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Mr, president, the amendment has 

been cleared on both sides. I am pre 
pared to discuss it to whatever degree 
Is necessary. Basically, the amendment 
sets up a pilot program under which 
Customs services will be offered at five 
airports on a pilot program basis and 
paid for oy user tees compieCeiy.

Mr. BENTSEN. Mr. President, if the 
Senator irill yield.

Mr. HUMPHREY. I yield to the Sen 
ator from Texas.

Mr. BENTSEN. I heard the Senator 
say it has been cleared on both sides. 
As manager on the minority side, 1 
have not seen the amendment.

Mr. DANFORTH. Mr. President, 
this amendment is agreeable and. as a 
matter of fact, has already passed the 
Finance Committee on a different bill.

Mr. BENTSEN. II that is correct. 
Mr. President, 1 would like to be ap 
prised of what it is and to say it has 
not been cleared on this side. 1 suggest 
the absence of a quorum so I may look 
at it, it may be true that there is no 
objection.

The PRESIDING OFFICER. The 
clerk will call the rolL

The assistant legislative cleife pro 
ceeded to call the roll.

Mi. TKJMPHKE1. Mr. President, 1 
asfc unanimous consent that the order 
for the auorum can be rescinded.

The PRESIDING OFFICER. With 
out objection, it is so ordered.

Mr. STJMPHREY. Mr. President, I 
think ttie amendment has been agreed 
to bs both sides now. It originally was, 
reported out of the Finance Commit 
tee as a separate bill. However, the bill 
is languishing on the Calendar. I am 
offering it now as an amendment to 
the trade bill.

I yield to the Senator from Texas,
Mr. BENTSEN. Mr. President. I dis 

cussed the amendment with the Sena 
tor and I have no objection to it.

Mr. HCMPHRE7. I believe the man 
ager on the majority side has spoken.

Mr. DANFORTH. Yes, Mr. Presi 
dent, the amendment is acceptable.

Mr. HUMPHREY. Mr. President, If 
there is no further discussion on it and 
no ob lection, I move its adoption.

The PRESIDING OFFICER. Is 
there further debate? If not, the ques 
tion is on agreeing to the amendment.

The amendment (No. 4278) was 
agreed to.

Mr. BTDMPHRBY. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to.

Mr. DANFORTH. I move to lay that 
motion on the table.

The motion to lay on the table was 
agreed to.

MCQIBKES1 HO. 411«

(Purpose: Make amendment regarding tariff
treatment of certain articles returned
from, space >
Mr. GORTON. Mr. President, 1 call 

up amendment No. 4278.
The PRESIDING OFFICER. The 

amendment will be stated.
The assistant legislative cleric read 

as follows:
The Senator from Washington (Mr. 

GOBTOH) (or himself. Mr. EVANS. Mr. ROTH.

Mr. EtEnre, Mr. AHOBEWS, Mr. Taiatz. Mr. 
Boscuwrrz. and Mr. DENTON proposes an 
amendment numbered 4J78.

At the appropriate place Insert the follow 
ing:
SEC. 20«t ARTICLES RCTl'RNED FROM SPACE.

(a) Readnote 5 o< the general beadnotts 
of the Tariff Schedules of the United States 
(19 O.S.C. 1202) Is amended—

(A) by striking out "media: and" In subdi 
vision (e) and Inserting in lieu thereof 
"media.":

(B) by adding after subdivision (e) the fol 
lowing new subdivision:

"(f) articles returned from space within 
the purview of section 484a of this Act; 
and"; and

(C) by redesignating subdivision <f) as sub 
division <g).

(b) Part It! of title IV Of the Tariff Act of 
1930 (19 0-S.C. 1481 et seq.) is amended by 
adding the following ne<v section: 
"SEC 404m. ARTICLES RETURNED FROM S1"ACE NOT 

TO BE CONSTBVJED AS IMPORTATION.
"The return of articles from space shall 

not be considered an Importation, and an 
entry at such articles shall not be required, 
if:

"(1) such articles were previously 
launched into space trotn the customs terri 
tory of the United States aboard a space 
craft operated by, or under the control of. 
United States persons and owned—

"(A) wholly by United states persons, or
"(B) la substantial p&rt by United States 

persona, or
"(C) by (Be United States;
"(2) such- articles were maintained or uti 

lized while In space solely on board such 
spacecraft or aboard another spacecraft 
which meets the requirements; of paragraph 
(1) (A) through (C) of this section: and

"(3) such articles were returned to the 
customs territory ditectiy from space 
aboard such spacecraft or aboard anocAer 
spacecraft whicn meets the requirements of 
paragraph (!) (A) through <C> of this sec 
tion;
without regard to whether such articles 
have been advanced in value or improved In 
condition by any process or manufacture or 
other means while in space.".

(c) The amendments made by this section 
shall apply with respect to articles launched 
into space tram the customs territory ol Vne 
United States on or alter December 31. 
1984.

Mr. GORTON. Mr-. President, I am 
Introducing, along witn my colleagues 
Senators EVAKS, ROTH. HEINZ, As-
DREWS, TRIBLB, BoSCBWTIZ, an X>ESTO»,'
and amendment to H.R. 3398 which 
would change the customs treatment 
for U.S. commercial space activities.

Under present customs laws and reg 
ulations, articles manufactured in 
space aboard the space shuttle or 
other U.S. spacecraft could be treated 
as imports and thereby assessed 
import duties, even though the articles 
have never entered a foreign country. 
The purpose of this amendment Is to 
provide for these u.S. commercial 
space activities equal, not preferential, 
customs treatment as enjoyed by U.S. 
commercial terrestrial activities.

Mr. President, interest in U.S. com 
mercial, activities, such as space-based 
research and development and space- 
based manufacturing is growing. How 
ever, many diverse companies have dis 
covered that there are certain customs 
laws and regulations which could 
impede or delay their entry Into the

long-term high-risk- arena of commer 
cial space development. Years ago, 
when the customs laws and regula 
tions were last re-written, commercial 
space activities were not even envi 
sioned. Now these laws and regulations 
are being inappropriately and uninten 
tionally extended to cover these com 
mercial space activities.

The amendment I am offering is one 
of several initiatives. included In the 
President's recently announced na 
tional policy on the commercial use of 
space, which is designed to encourage 
private-sector investment and involve 
ment in the promising field of com 
mercial space development. Furthei'- 
awre, the language ftas been endorsed 
by the International Trade Commis 
sion.

I believe this has- been cleared b? 
both the majority and minority man 
agers of the bill.

Mr. President, I urge my colleagues 
to support this amendment "•? a way to 
fteip create a more favorab/e invest 
ment and operational climate for U.S. 
commercial activities and to help 
maintain our position of preeminence 
in space.

Mr. DAKFORTH. Mr. President, 
this bill has been cleared with the ma 
jority and with, the administration. I 
commend Senator GORTDN on his woifc 
with regard to this amendment. My 
State is very much interested to this 
subject, McDonnell-Douglas having 
been involved in the first effort to 
produce various articles in space. I 
commend the Senator for it.

Mr. BENTSEN. Mr. President, this 
amendment Toy the Senator Jrom tlafc 
State of Washington has been exam 
ined by the minority. I. too, join in 
commendation of the Senator This is 
obviously going to be a growing field 
and it is important. We have no objec 
tions.

The PRESIDING OFFICER. The 
question Is on agreeing to the amend 
ment

The amendment (No. 4276) was 
agreed to.

Mr. GORTON. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to.

Mr. HEINZ. I move to lay that 
motion on the table.

The motion to lay on the table was 
agreed to.

unamaztn no- trt»
Mr. HEINZ, Mr. President, I send an 

amendment to. the desk and ask for its 
immediate consideration.___

Tfee> PRESIDING OFFICER. The 
amendment will be stated.

.The assistant legislative clerk read 
as follows:

The Senator from Pennsylvania IMr. 
HETNZ] proposes an amendment numbered 
VCT9.

At the end of title m the amendment, add 
the following new section:

SienoH . (a) Section 203(a> of the Trade 
Act of 1974 U9 u.S.C. 2253) Is amended to 
read as Mlowx

"(a)(l) If tne President proclaims the 
Import relief recommended by the Commis-
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sion, or announces his Intention to negotiate 
one or more orderly marketing agreements 
pursuant to the Commission's recommenda 
tion, the President shall on the date such 
proclamation is made transmit to Congress 
a document setting forth the action he Is 
taking under this section,

"(2) II. on the basil ol advice received 
under section 202<b), the President deter 
mines that the provision of the import relief 
recommended by the Commssion is not in 
the national economic Interest of the 
United States or that there are alternative 
recommendations which offset the material 
injury or threat to the industry to the same 
extent to which the Commission's recom 
mendations offset such Injury tr- threat 
thereof, the President shall transmit to 
Congress a document which sets forth—

••(A) such determination,
"(B) the reasons why providing the import 

relief recommended by the Commission is 
not in the national economic Interest.

"(C) Information with respect to—
"(it what actions (other then adjustment 

assistance programs Immediately available). 
it any, the President proposes to take to 
help the Industry overcome material injury 
or threat thereof and the workers to find 
productive employment, and

"(11) how such actions will overcome such 
material Injury or threat thereof to the 
same extent as the Commission's recom 
mendations, and

"(D) any proposed legislation needed to 
implement the President's recommenda 
tions.

ibi Section 203lb> of the Trade Act of 1974 
(19 D.S.C. 2253) is amended to read as fol 
lows;

"(bxi) The President's recommendation 
under subsection (a)(2XD) shall be treated 
as an implementing bill pursuant to the pro 
visions of section 15L except thai, for pur 
poses of section ISl(c)d). no trade agree 
ment shall be required and the day on 
which the implementing bill Is submitted 
shUl be treated as the day on which the 
trade agreement is submitted: and for pur 
poses of section ISKe) (1). and (2) the 45- 
day period shall be reduced to 15 days.

"(2) The President shall no later than the 
31st day after the submission of such pro 
posal—

"(A) proclaim the actions recommended 
by the Commission under section 201(d) If 
Congress fails to adopt the Implementing 
bill submitted pursuant to paragraph (1), or

"(B) take-the action recommended by him 
if the Congress has adopted and the Presi 
dent has signed the implementing bill sub 
mitted pursuant to paragraph (1).

Mr. HEINZ. Mr. President, this 
amendment addresses the problem 
that was created by the Supreme 
Court's Chadha decision which ren 
ders the congressional override provi 
sion of the escape clause statute moot. 
The intent of this amendment is to 
correct that in a relatively neutral 
manner. I believe the chairman of the 
subcommittee [Mr. DANPORTH] has a 
proposal.

AMENDMTNT WO. 4280
(Purpose: To provide special procedures for 

joint resolutions disapproving of Presiden 
tial actions under title II of the Trade Act 
of 1974)
Mr. DANFORTH. Mr. President. I 

send an amendment in the nature of a 
substitute to the desk and ask that it 
be immediately considered.

The PRESIDING OFFICER. The 
amendment in the nature of a substi 
tute will be stated.

The assistant legislative clerk read 
as follows:

The Senator from Missouri CMr. DAH- 
roBTH] proposes an amendment (No. 4280) 
in the nature of a substitute to amendment, 
numbered 4279 proposed by the Senator 
from Pennsylvania [Mr. HrwzJ.

Mr. DANFORTH. I ask unanimous 
consent that further reading of the 
amendment be dispensed with.

The PRESIDING OFFICER, With 
out objection..'!! is so ordered.

The amendment is as follows:
In lieu of language proposed, insert: 

SEC. . DISAPPROVAL OP PRESIDENTIAL DETERMI 
NATIONS UNOEB SECTION U3 OF THE 
TRADE ACT OF 1ST4.

<a)(l) Paragraph (1) of section 203(c) of 
the Trade Act of 1974 (19 OLS.C. 2253(CX1» 
is amended to read as follows:

"(1) If the President reports under subsec 
tion (b) that he is taking action which dif 
fers from the action recommended by the 
Commission under section 201(dXl)(A). or 
that he will not provide import relief, the 
action recommended by the Commission 
shall take effect (as provided in paragraph 
(2)) upon enactment of a joint resolution de 
scribed In section 152(a)(lXA> within the 90- 
day period beginning on the date on which 
the document referred to in subsection (b) is 
transmitted to the Congress.".

(2) Paragraph (2) of section 203(c> of the 
Trade Act of 1974 (19 D.S.C. 2253(cX2» i» 
amended—

(A' by striking out "adoption of such reso 
lution" and inserting In lieu thereof "enact 
ment of the joint resolution referred to In 
paragraph (1)", and

(B) by striking out "section 201(b)" and 
inserting in lieu thereof "section 201 (d)".

(b) Subparagraph (A) of section ISSIaXl) 
of the Trade Act of 1974 (19 O.S.C. 
2192(aXlXA» is amended by striking out 
"concurrent resolution" and inserting in 
lieu thereof "joint resolution".

(c) Paragraph (4) of section 33(Xd) of the 
Tariff Act of 1930 (19 O.S.C. 133(XdX4)> Is 
amended by striking out "the concurrent 
resolution described In such section 152" 
and inserting in lieu thereof "the joint reso 
lution described in such section 
152(aXlXA)".

Mr. DANPORTH. Mr. President, I 
think this substitute accomplishes ex 
actly what Senator HEINZ wants it to 
accomplish without chancing the pro 
cedure of the existing law. This 
amendment would conform the proce 
dure with the Chadha decision.

Mr. HEINZ. Mr. President. I have 
examined—indeed. I-am quite familiar 
wiUi the amendment in the nature of 
a substitute proposed by Senator DAN 
FORTH. I am pleased and prepared to 
accept his amendment in the nature of 
a substitute for my amendment.

Mr. BENTSEN. Mr. President, the 
manager on the minority side has ex 
amined the substitute amendment and 
finds no fault with it. I think it makes 
a contribution. We have no objection.

The PRESIDING OFFICER. The 
question is on agreeing to the amend 
ment in the nature of a substitute.

The amendment (No. 4280) in the 
nature of a substitute was agreed to.

The PRESIDING OFFICER. The 
question is on agreeing to the first- 
dejrree amendment, as amended.

The amendment (No. 4279), as 
amended, was agreed to.

•Mr. HEINZ. I move to reconsider the 
vote.

Mr. DOLE. I move to lay that 
motion on the table.

The motion to lay on the table was 
agreed to.
tmiTCD STATES-ISRAEL nUX TRADE ACJUXKOCT
Mr. DOLE. Mr. President, I wish to 

comment Again on the importance of 
completing action on this legislation 
so that the .President will have author 
ity to complete-negotiations with the 
Government of Israel on the free 
trade arrangement and submit it for 
congressional approval, early next 
year.

Although 90 percent of Israeli ex 
ports to this country already enter 
duty free, either because of zero-duty 
rates or because of the generalized 
system of preferences CGSPJ. the 
United States consistently enjoys a 
trade surplus with Israel, even exclud 
ing military shipments. The 1983 sur 
plus was about $465 million, out of $3 
billion in total trade: imports from 
Israel account for approximately one- 
half of 1 percent of all U.S. imports. 
Still, 40 percent of U.S. exports to 
Israel remain subject to tariffs, in the 
range of 10 to 15 percent. Thus, a 
mutual elimination of remaining tariff 

'barriers by the two countries would 
clearly benefit U.S. exporters, while 
not significantly expanding the range 
of Israeli imports that enter this coun 
try duty free.

I note in panicular that Israel is al 
ready a major Importer of U.S. agricul 
tural products, purchasing in 1983 $61 
million of wheat, $51 million of corn, 
and $55 million in other cereals. Elimi 
nation of Israeli tariffs on other prod 
ucts would lead to greater exports of 
tobacco and tobacco products, proc 
essed cereals, dried garlic, raisins and 
grapes, various nuts, dried peas and 
beans, dried fruit, and kosher proc 
essed meats and wines. Of course, Is 
raeli exports of agricultural products 
to .this country are small and are un 
likely to grow significantly.

Nevertheless, the proposed agree 
ment is very important to Israel. The 
United States is Israel's single largest 
trading partner, a relationship rein 
forced by Israel's lack of access to its 
natural markets in the middle east. A 
free-trade agreement would help to 
assure a market for Israeli exports. 
Further, a free-trade arrangement, al 
though reciprocal in nature, would 
offer Israeli exporters a more compre 
hensive and stable trading regime 
than that offered by the unilateral 
benefits accorded under the GSP. Ex 
ports are critical to the viability of the 
Israeli economy, burdened as it is by 
enormous defense requirement: the 
proposed free-trade area would pro 
vide essential opportunities for the 
economic growth that will lessen Isra 
el's need for aid.

For these reasons, the Committee on 
Finance approve the authority for the 
agreement without objection. I am 
pleased that 30 of my colleagues
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asked. In addition, to cosponsor this 
legislation. I list them below. Unfortu 
nately. I am informed that Senate 
rules preclude acknowledging cospon- 
sors in a formal way to an original bill; 
thus, these 30 senators could not be 
listed as cosponsors to the bill report 
ed by the Committee on Finance 
(S. 2746) that now comprises title IV 
of the committee amendment to H.R. 
3398. But I wish their support for 
3.2746 to be fully acknowledged for 
the public record, and I appreciate 
their interest.

Mr. President, time is of the essence. 
The Israeli free-trade area, renewal of 
the generalized system of preferences, 
and other matters contained in this 
bill are of utmost importance to many 
members. We must complete action 
quickly in order to engage in a confer 
ence with the House. I appreciate the 
cooperation of my colleagues thus far, 
and urge that that spirit continue for 
oar mutual benefit.

Mr. President, I ask unanimous con 
sent to have printed in the RECORD a 
list of my colleagues who have asksd 
to be cosponsors of this particular p-r- 
tion of the bill. I Just Indicate that in 
the event that there are-others who 
wish to be added.

There being no objection, the list 
was ordered to be printed in the 
RECORD, as follows:

3.2748 Cosponsoiis
Senators Andrews. Armstrong. Baucus, 

Boren, Boschwltz, Cochran. Cohen. 
D'Amato, Denton, Domenlct Glerm, 
Gortoo. Hare. Hecht. Heinz. Inouye, Jepaen, 
Kasten. Leahy. Matttngly. Nlckles. Pack- 
wood. Percy.. Pressler. Proxmlre, Roth. 
Specter. Stevena, Tower, and Wilson.

AMSHDMKKT BO. 43S1

(Purpose: To provide a tariff-rate quota on 
Imported catalytic naphtha)

Mr. BENTSEN. Mr. President. I 
have an amendment that I send to the 
desk and ask for Its immediate consid 
eration. ___ ______

The PRESIDING OFFICER.. The 
amendment will be stated.

The assistant legislative clerk read 
as follows:

The Senator from Texas CMn Bznrsm] 
proposes an amendment No. 4281.

Mr. BKNTSEN. I ask unanimous 
consent that further reading of the 
amendment t>e dispensed with.

The PRESIDING OFFICER. With 
out objection, it is so ordered.

The amendment Is as follows:
Substitute for section 121 of the Commit 

tee amendment the following: 
-SEC. »I. NAPHTHAS.

Subpart B of part 1 of schedule 4 of Lhe 
Tariff Schedules of the United States (19 
U.S.C. 1202) la amended by Inserting the fol 
lowing In numerical order and at the same 
level of indentation aa item 407.09:

W.ll feidonr 
190.000.000 raid)

ma-ptor

bepmcg ttnary 1

W.U Ott«_.
. 0.2J. net !*.— li, f I*. i.;« w t + urn * at,

ratal.* 
ntt QPWjnotf
flUt£Tt_L

It 
43.SH id oL.

ItoolM 
bigMsl rilt 
mica**

OHOTi

Mr. BENTSEN. Mr. President, on 
Monday lost I introduced and the 
Senate passed amendment No. 4248. 
There was a technical error in the line 
item reference, and I would like to 
modify that particular amendment 
with the amendment that I have sent 
to the desk. I urge passage of the 
amendment.

The PRESIDING OFFICER. It will 
take unanimous consent to amend the 
earlier agreed upon amendment.

Mr. BENTSEN. Mr. President, I ask 
unanimous consent to amend the earli 
er agreed upon amendment.

The PRESIDING OFFICER. Is 
there objection? The Chair hears 
none, and it is so ordered.

Mr. DANFORTH. Mr. President, 
this is a technical amendment; it cor 
rects an error in prior proceedings and 
is acceptable. _.

The PRESIDING OFFICER. The 
question Is on agreeing to the amend 
ment.

The amendment (No. 4281) was 
agreed to.

Mr. DANFORTH. Mr. President. I 
move to reconsider the vote by which 
the amendment was agreed to.

Mr. BENTSEN. I move to lay that 
motion on the table.

The motion to lay on the table was 
agreed to.

MTS MOM Ol «*

(Purpose; To amend the Unfair Competition
Act of 1918 and the Clayton Act to pro 
vide for further relief In the event of
unfair foreign competition)
Mr. SPECTER. Mr. President, I send 

an amendment to the desk and ask for 
its immediate consideration.

The PRESIDING OFFICER. The 
amendment will be stated.

The assistant legislative clerk read 
as follows;

The Senator from Pennsylvania [Mr. 
SPXCTEK], for himself and Mr. RANDOLPH. 
proposes an amendment numbered 4282.

Mr. SPECTER. Mr. President, I ask 
unanimous consent that further read- 
Ing of the amendment be dispensed 
with.

The PRESIDING OFFICER. With 
out objection, it is so ordered.

The amendment is as follows:
On page 41 of the matter proposed- to be 

Inserted, between lines 18 and 19, Insert the 
following: 
SEC. . RKLIEF FROM UNFAIR COMPETITION.

(a) Section 1 of the Clayton Act (IS U-3.C.
12) Is amended by inserting after the words
"nineteen hundred and thirteen;" the words

• "section 801 of the Act of September 8.
1918. entitled 'An Act to raise revenue, and

for other purposes' (39 StaL 798: 15 U.S.C. 
72):".

(b)(l) Section 801 of the Act of September 
8.1916 (39 Stat. 798: 15 U.S.C. 72) is amend 
ed to read as follows:

"Sec. SOL (aKl)If—
"(A) any article manufactured or pro 

duced In a foreign country Is Imported or 
sold within the United States at a United 
States price which is less than the foreign 
market value or constructed value of such 
article.

"(B) such Importation or sale—
"(1) causes or threatens material Injury to 

Industry or labor in the United States, or
"(it) prevents. In whole or in part, the es 

tablishment or modernization of any indus 
try in the

United States, and
"(C) any person is injured In his business 

or property by reason of such importation 
or sale, such person may bring a civil action 
against any manufacturer or exporter of 
such article or any importer of such article 
Into the United States who is related to 
such manufacturer or exporter in the dis 
trict court of the District of Columbia.

"(2) In any action brought under para 
graph (I), upon a finding of liability on the 
pan of the defendant, the plaintiff shall—

"(A) recover damages for the injury sus 
tained or be granted such equitable relief as 
may be appropriate, and

"(B) recover the costs of the action, in 
cluding reasonable attorney's fees.

"(b) The standard of proof in any action 
filed under subsection (a) is a preponder 
ance of the evidence. Upon a prirna facie 
showing of the elements set forth in subsec 
tion (a), or upon a final determination by 
the Department of Commerce or the Inter 
national Trade Commission under section 
735 of the Tariff Act of 1930 (19 U.S.C. 
1673d) relating to imports of the article in 
question for the country in which the de 
fendant Is located, which .'inal determina 
tion shall be considered a prima facie cs.se 
for purposes of this Act. the burden of re 
butting such prima facie case thus made 
shall be upon the defendant:

"(c) Whenever it shall appear to the dis 
trict court at the District of Columbia that 
justice requires that other parties be 
brought before the court, the court may 
cause them to be summoned, whether they 
reside in the district or not, and the subpe- 
nas to that end may be served and enforced 
in any district ol the United States.

"(d) The acceptance by any foreign manu 
facturer, producer or exporter of any right 
or privilege conferred upon him to sell his 
products or.have his products sold by an 
other party in the United States shall be 
deemed equivalent to an appointment by 
the foreign manufacturer, producer, or ex 
porter of the District Director of the United 
States Customs Service of the Department 
of the Treasury for the port through which 
the article is commonly imported to be the 
true and lawful agent upon whom may be 
served all lawful process in any action 
brought under this section.

"(eXl) An action may be brought under 
this section only U such action Is com 
menced within four years after the date on 
which the cause of action accrued.

"(2) The running of the statute of limita 
tions provided in paragraph (1) shall be sus 
pended while any administrative proceed 
ings under section 731. 732. 733. 734. or 735 
of the Tariff Act of 1930 (19 U.S.C. 1673- 
1673d) relating to the importation in Ques 
tion, or any appeal of a final determination 
in such proceeding, is pending and for one 
year thereafter.

"(f) If a defendant in any action brought 
under subsection (a) fails to comply with
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any discovery order or other order or decree 
of the court, the court may—

"<l> enjoin the further importation into. 
or the sale or distribution within, the 
United States by such defendant of articles 
which are the same as, or similar to, those 
articles which are alleged In such action to 
have been sold or imported under the condi- . 
tfons described in subsection (a) until such 
time as the defendant complies with such 
order or decree, or

"(2) take any other action authorized by 
law or by the Federal Rules of Civil Proce 
dure, Including entering judgment for the

.
"(g)(l) Except as provided in paragraph- 

(2), the confidential or privileged status ac 
corded by law to any documents, evidence. 
comments, or information shall be pre 
served in any action under this section.

"(2) The court In any action brought 
under this section may—

"(A} examine, in camera, any confidential 
or privileged material,

"(B) accent depositions, documents, affi 
davits, or other evidence under seal, and

"(C) disclose such material under such 
terms and conditions as .the court may 
order.

"<h> Any action brought under this sec 
tion shall-be advances on the docket and ex 
pedited in every way Possible.

"(1) For purposes of this section—
"(1) The terms 'United States price.' 'for 

eign market value', 'constructed value', 'sub 
sidy', and 'material injury', shall have the 
respective meaning given such terms w title 
VII of the Tariff Act of 1930.

"(2) If—
"(A) a subsidy is provided to the manufac 

turer, producer, or exporter of any article, 
ana

"(B) such subsidy is not included in the 
foreign market value or constructed value of 
such article (but for this paragraph ). 
the foreign market value of such article or 
the constructed value of such article shall. 
be increased by the amount of such subsi 
dy,".

(2) It is the sense of the Congress that the 
provisions of this section are consistent 
with, and to accord with, the General Agree 
ment on Tariffs and Trade (GATT).

Mr. SPECTER. Mr. President, I send 
that amendment to the desk on behalf 
of Senator RAN&OLPH and myself. 
Many ottier Senators have stated they 
will vote for the amendment, but we 
ate the listed cosjxaisors.

This amendment, Mr. President, pro 
vides for a judicial remedy where im 
ports come into the United States. 
which are subsidized or dumped. The 
impetus for this amendment at this 
time follows from the decision by the 
President yesterday declining to 
impose quotas on steel imports in the 
United States. It is my view that as a 
matter of urgent necessity the Con 
gress should act to provide that Im 
ported steel should not come into this 
country where the evidence shows it is 
dumped or subsidized and there ought 
to be a remedy by having jurisdiction 
conferred on the united States Dis 
trict Court for the District of Colum 
bia to consider such evidence and to 
order the injunctive relief. It has long 
been the law of the United States, Mr. 
President, that subsidized goods and 
dumping are illegal but there is no ef 
fective remedy presently on the books.

When individuals oppose «the restric 
tion of iraports on the grounds of free

trade, they overlook a very fundamen 
tal fact that a great deal of the Im 
ports, steel, cement, copper, and many 
other products are being brought into 
the United States as a result ol subsi 
dies or as a result of dumping. Free 
trade means fair trade and fair trade is 
the absence-of subsidy and dumping. 
It is a misnomer to'say that we are en 
forcing a policy of free trade" when we 
permit this very heavy subsidization 
and dumping to take place in the - 
United States.

Because the hour is late and there 
are good reasons to proceed with dis 
patch on this measure, Mr. President, 
I shall Quickly -review some of the ar 
guments in favor of this bill. This 
original antidumping bill was intro 
duced on March 4.. 1982 as S. 2167. 
Hearings were held on this bill and a 
series of .distinguished witnesses, in 
cluding representatives of the major 
steel companies, a representative of 
the United States Steel Workers, 
public officials, and others testified in 
favor of S. 418, which is Its designation 
in the 90th Congress. I ask unanimous 
consent that a list of those witnesses 
be printed in the RECORD.

There being.no objection, the list 
was ordered to be printed in the 
RECORD, as follows: 

LIST or WITNESSES TisTirnno m FAVOH or 
rax Aimsmsfoia Boo, 8. 418

Laird Patterson. Attorney, Bethlehem 
Steel -

Dominic King, Assistant General Counsel. 
Halted States Steel

Walter Ousterman, President, Kaiser 
Cement.

Bill KnoeU, president, Cyclops Corp.
Edward Paluso. Commissioner. Washing 

ton County, PA.
Burt Fisher, Attorney, Fatten. Boggs it 

Btow.
Richard Cunningham. Attorney, Steptoe 

& Johnson,
Chris Doss,' Commissioner, Birmingham. 

AL.
Martin Schalter. Mayor, Midlan. PA.
Steven Means. Mayor. Gadson. AL.
Pete Love. Chairman and President, Na-. 

tional Steel Corp.
Julius OehJeim. International Representa 

tive, D.S. Steelworkers of America.
Ben Erdreich, Congressman, AL.
William Dobbs, Vice President Marketing, 

Jim Walter Resources.
Tom Graham. President, Jones and 

Laughltn Steel Corp.
Metalworklng Fair Trade Coalition.
Mr. SPECTER. Mr, President, I fur 

ther ask unanimous consent that a 
summary argument be printed in the 
RECORD.

There being no objection, the sum 
mary was ordered to be prined in the 
RECOK», as follows:

SUMMARY
1. The bill has been newly amended, and 

now focuses strictly on subsidization and 
sales below the cost of production. Refer 
ences to "labor" and "modernization" of the 
domestic Industry have been deleted, on the 
advice of wiiuam Baxter, former Assistant 
Attorney General. Antitrust Divison of 
D.O.J.

2. The bill has also been amended by lim 
iting the district court jurisdiction to the 
District of Columbia. This will hopefully

prevent <a> "shopping around" for a favor 
able court jurisdiction, and (b) regional 
pressures which may Influence impartiality.

3. The bill has been altered from the origi- 
nal a 2167 by eliminating treble damages. 
The Injunctive powers of the court have 
been limited. Imports are enjoined if the ac 
cused does not comply with a discover; 
order, or if a request by the court has been 
refused or dumping or subsidies-are found.

4. The bill does not replace present admin 
istrative channels, such as the International 
Trade Commission and the International 
Trade Administration. It simply offers a ju 
dicial remedy which will coexist with the 
administrative remedy presently offered.

5. The relief provided 6y S. 418 If &o«i 
prospective and retroactive, so that on in 
jured firm or Industry may receive payment 
for damages from the time the dumping 
commenced, rather than when the bureauc 
racy makes its decision.

8. The current law requires both the ITA 
and the ITC to coordinate anti-dumping 
action. Multiple decisions must be made re 
garding (a) prices in the seller's home 
market (b) the prices In Third Country mar 
kets (c) allegations of Injury to a U.S. Indus 
try. This process may take months, even 
years. In contrast, the U-S. Steel-Marathon 
Oil suit was resolved In several weeks, and 
did not require inter-agency coordination.

7. The bill Imposes no trade barriers or 
protectionist measures, but only eosures 
speedy justice for victims of dumping and 
subsidization, which are Illegal and *nti- 
.GATT.,
. Mr. SPECTER. Mr. President, the 
evidence is plain that enormous quan 
tities of very heavily subsidized steel 
are coming into the United States. 
That fact has been disclosed in a series 
of proceedings before the Internation 
al Trade Commission. State-owned 
firms including nationalized firms in 
Italy. Prance, the United Kingdom, 
and Belgium accounted for at least 52 
percent of the European community 
steel production In 1982. Over hall of 
the major steel firms in other Western 
developed countries are state-owned. 
These firms are located in Sout^i 
Africa, Spain. Austria, Tic&anO, «n6 
Yugoslavia. They accounted for 25 
million net tons or 42 percent of the 
60 million net tons produced in thori 
countries during 1982.

As a result of this influx in dumping 
and subsidized steel, Mr. President, 
over 200,000 American Steelworkers 
have lost their jobs. The financial 
hemoirhaging of the American steel 
makers has gotten -much worse in 
recent months. Third quarter results 
are expected to show significant losses 
after two break-even quarters follow 
ing 2 years of huge losses. Three 
major companies are possibilities for 
downgrading below investment grade 
which means they cannot borrow, and 
all major firms suffered lower credit 
ratings since 1981.

The worsening condition of domestic 
steel results directly from sharp In 
creases in imports. At 15 percent of 
U.S. sales In 1979, imports rose to 20 
percent in 1983, 24 percent for the 
first half of 1984, and 33 percent for 
the month of July.

Mr. President, these imports are 
threatening the American steel
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try. which is very vital for our national 
welfare. Our steel industry is vital for 
national defense. In a time of national 
emergency, we will need a steel indus 
try to protect and defend the United 
States. The steel industry is vital for 
domestic production because once we 
find the American steel industry going 
down the drain and our reliance Is 
solely on imported steel, then we can 
be sure the importers will jack up the 
prices just like we were victimized bjr 
OPEC oil. For too long our trade poli 
cies have been dictated by what some 
may conceive to be in the interest of 
foreign policy, and American indus 
tries one after another, as I see It. 
have been sacrificed on the altar of 
foreign policy. The decision on steel 
yesterday was another such decision.

Where the laws of the United States 
prohibit dumping and prohibit subsi 
dy, those laws ought to be enforced. 
The way to get enforcement is 
through the courts. Minority groups 
have achieved justice in the courts— 
blacks, women. Hispanics. If American 
industry is to receive justice, it is going 
to be in the courts as well. It is a real 
istic approach to have injunctive relief 
granted to stop such subsidies and 
such dumping. The case of Marathon 
against Mobil Oil is illustrative of the 
point. That complex litigation was de 
cided hi the course of 6 weeks in the 
UJS. District Court in Cleveland.' I 
have had substantial experience in 
civil litigation and can personally 
attest that when one of these cases U 
brought and the facts can be ascer 
tained, discovery is available, move can 
be made for a temporary restraining 
order or preliminary injunction and it . 
can be achieved in a manner of a few 
weeks at most. Once an injunction is 
granted, that would stop the Importa 
tion of subsidized or dumped sMeL If 
someone wants to take an appeal, they 
can do so, but the Injunction stays 
unless a supersedas is granted, so It is. 
an effective remedy.

Unlike the proceedings before the 
International Trade Commission, 
which take months and years and 
induce a surge of steel, thJs injunctive 
relief would be highly effective.

Mr. President, an Issue has been 
raised in former discussions on this 
matter as to whether this legislation 
violates GAIT. There is. an opinion of 
counsel by Peter D. Ehrenhaft, sub 
mitted to me on August 24, 1982 and I 
ask unanimous consent that the full 
text of his opinion be printed in the 
RETORT, together with the full text of 
the prior letter which he had written 
to Senator Ribicoff. dated March 13, 
1980r establishing the legality of such 
a remedy, injunctive relief, as being 
legal under the provisions of GATT.

There being no objection, the mate 
rial was ordered to be printed in the 
RECORD, as follows: 
Re s. 2167. 
Hon. Arlen Specter. 
U.S. Senate. Washington, DC.

DEAR SENATOR SPECTER: Thank you (or 
your letter inviting me to provide you with

an opinion concerning the consistency of S. 
2167 with the GATT and the Antidumping 
Code. I am sorry I have been unable to re 
spond earlier, but I have been out of my 
office for a number of weeks since I spoke 
with Mr. Finkel.

My views on this subject remain consist 
ent with those expressed in the enclosed 
copy of a letter submitted to Senator Ribi- 
cof f when the latter chaired the Trade Sub 
committee of the Senate Finance Commit 
tee during the last Congress. 1 It is, in brief, 
my opinion that:

1. The GATT and Code do not preempt a 
private remedy.

A "single damage" statute, such as the 
one you are now proposing, cannot be "pre- 
empted by," nor be regarded aa violative of, 
either the GATT or the Antidumping Code. 
On the Issue of dumping, the GATT refers 
solely to the actions of governments impos 
ing "antidumping duties^" The Code pro 
vides procedures and certain substantive 
rules for the invocation of this governmen 
tal action. But neither the GATT nor the 
Code deals with private remedies, pursued 
in ordinary law courts, seeking redress for 
past Injuries caused by other private parties 
through behavior that may also be "dumo- 
ing" at which duties may be aimed in the 
future. This judgment is. by the way, 
echoed In a recent article by Senator Dan- 
forth's former Trade Counsel. Kermit Aim- 
stedt. See, "International Price Discrimina 
tion and the 1918 Antidumping Act—Are 
Amendments in Order." 13 Law it Pol. Int. 
Bus. 747. 779 U981). (I am also enclosing the 
last four pages of that article in which this 
Issue Is discussed.) *

2. Article 18 of the Code is irrelevant.
The Administration has recently pointed 

specifically to Article 18, 11 of the Anti 
dumping Code as precluding a measure such 
as 3. 2167. That section provides:

"No specific action against dumping of ex 
ports from another party can be taken 
except in accordance with the provisions of 
the General Agreement, as interpreted by 
this Agreement."

However, this section does not bar private 
damage actions. Its purpose is to prevent 
other governmental action against dumped 
Imports—such a* cease and desist orders— 
and to assure that investigations and ac 
tions are taken with the requisite "transpar 
ency" and "due. process." See. e.g_ 3. Rep. 
96-249, 96th Cong_ 1st Sess. 41 (1979).

The mere enactment of a law creating (or 
amending) a possible private damage 
remedy is surely not a "specific action 
against dumping of exports" within the 
meaning of Article 18 of the Code. Thus. 
the passage of a bill such a* S. 2167 is not 
covered by this provision. And the imple 
mentation of a measure such as would be 
authorized by S. 2167 should also not be 
seen as a "specific action against the dump 
ing of exports'': It is only the Invocation of a 
traditional legal remedy by one "person" for 
economic harm knowingly done by another.

1 The letter wu mmde part of the Subcommittee's 
Hearing (at page 37) on "Possible Amendment* to 
che '1918 Antidumping* Act'" held on March 11. 
1960. the printed version of which is undoubtedly 
available to you.

i it \a also ot Interest chat at the 1980 Hearings, a 
memorandum waa submitted by three experienced 
trade la-wren. Including Gary N. Horllck. now the 
Deputy Assistant Secretary for Import Administra 
tion at ihe Commerce Department, and. inns, the 
official now moat directly responsible for the ad 
ministration of the antidumping lawa and renre- 
sentlna the United States at the GATT with re 
spect to such matters. It concluded that It "seems 
incontrovertible" that no amendments to the Anti 
dumping Act of 1918 similar to those In 3. 2157 
would "In any way be circumscribed by the trade 
agreement obligations of the United States." Hear 
ings, supra, at 23. ^

As already noted, the addressees of the cited 
provision—as all other provisions in the 
GATT—are governments and not private 
parties.

3. Damages are not "duties."
The Administration has reiterated sugges 

tions that the GATT and Code permit the 
Imposition of antidumping duties only after 
governmental findings of dumping margins 
and material injury to a domestic industry 
caused thereby. 1 These observations are ac 
curate—but beside the point The compensa 
tion to be collected by a damaged domestic 
producer from a foreign seller (or Its U.S. 
importer) under the proposed statute would 
not involve the imposition of an "antidump 
ing duty" as that term has been historically 
understood or is commonly used today. The 
term has a precise meaning. It means a cer 
tain type of customs duty collected on the 
Importation of merchandise from its import 
er and then deposited in a government 
treasury. It does not include the type of 
damages collectible by private parties that 
S. 2167 would authorize.

In that connection. I might add that it is 
undeniable that S. 2167 or a similar law may 
constitute an additional "non-tariff barrier" 
(NTB) to imports. And it is also true that it 
was one of the aims of the Multilateral 
Trade Negotiations (MTN) out of which the 
current Antidumping Code emerged, to 
reduce NTB's. But many existing or Imagi 
nable NTB's were unaffected by what oc 
curred in the MTN, including most notably 
the rules concerning "safeguards" (in our 
parlance "escape clause" actions). The sub 
ject of private remedies to counter "unfair 
trade practices" was simply not discussed 
and no agreement concerning their use was 
even tabled for consideration.

4. The 1916 Act is "srandfathered" unt-er 
the Protocol.

Even if the 1918 Act were In some way- in 
consistent with the GATT and Cade, these 
international agreements apply only to the 
extent they are not "inconsistent with exist 
ing legislation" under the Protocol of Provi 
sional Application by which the United 
States adhered to the General Agreement. 
The 1916 Act antedates both the GATT and 
Code by many years. The amendments now 
proposed—particularly to the extent they 
eliminate the risks of treble damages or 
criminal penalties—cannot be regarded as 
new law not embraced by the Protocol. 
They are a continuation of that statute.

In the Trade Act of 1974 Congress ex 
tended the countervailing duty law to prod 
ucts not otherwise subject to ordinary cus 
toms duties. In that context. Congress felt 
that the GATT obligated the United States 
to apply an "Injury test" to such Imports 
before applying CVD's. The Protocol did 
not shield that new, substantive—and more 
onerous—obligation on foreign exporters. 
See S. Hep. 93-1298. 93d Cong. 2d Sess. 135 
(1974): S. Rep. 96-249, 96th Cong, 1st Sess. 
39 (1979). However, that is not an apt analo 
gy to the present situation. While the 
amendments proposed in S. 2167 are Intend 
ed to revive what Is universally regarded as 
a "dead letter" of our law through certain 
procedural reforms (e.g., allowing use of ad 
ministrative determinations as prima facie 
evidence in court proceedings), the substan 
tive aspects of the law should be less oner 
ous to companies in the countries that are 
our trading partners. Such a relaxation of 
existing law (from the foreigners' vantage 
point) should, therefore, still be shielded

'See. e.g. letter of USTR General Counsel 
Robert Cassidy to Senator Ribicoff in the Heann?3 
supra, at 145. and the similar views of the present 
incumbent. Donald de Kleffer, submitted to you: 
committee.
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from claims of CATT Inconsistency by the 
ProtocoL

I hope that the foregoing is useful. At the 
same time, permit me both to thank you for 
this additional opportunity to present my 
views and to express my satisfaction that 
your amended bill has taken account of 
many of the points I made when I testified 
on May 24. To that I might just add for 
your Information that a new complaint 
under the existing-1916 Act has recently 
been filed In the U.S. District Court In 
Denver by CF&I Steel Corp. of Pueblo, 
claiming Mitsui & Co. sold a variety of Im 
ported steel products In violation of the Act. 
CF&I Steel Corp. v. Mitsui & Co. (USAJ. 
Inc.. Civ. Action No. B2-Z-1269 (D. Col. 
1982). However. • expeditious action seems 
unlikely. See, for example, the ongoing case 
of Outboard Marine Corp. v. Pezetel. In 
which the most recent opinion of the Dis 
trict Court permitting the plaintiff to 
amend its complaint was recently published. 
3 ITRD 1917 (D. Del 1982). The case was 
also Initially brought. Inter alia, under the 
1916 Act but Is now being prosecuted solely 
as a straight antitrust suit claiming predato 
ry pricing. The original complaint was filed 
In February 1977; the recent amendment 
was allowed more than five years later, still 
well before trial and befor- the defendants 
have been permitted even to initiate discov 
ery on their antitrust counterclaims. I think 
the case Illustrates why I do not think your 
oili; although a useful addition to our trade 
laws, will provide the speedy action your 
statements at the hearing in May Indicated 
you were seeking. 

.Sincerely.
PETER D. EHREHHATT.

HUGHES HUBBAKD & REED, 
. Washington, DC. March 13,1380. 

Hon. ABRAHAM A. Riaicorr, 
Chairman, Subcommittee on International 

Trade, Committee on Finance, U.S. 
Senate, Washington, DC 

Re: Amendments to the Antidumping Act of
1916
DEAR MR. CHAIRMAN: I appreciated the op 

portunity to appear before your Subcommit 
tee on March 11 and share with you and 
your colleagues some of the Impressions 
gained from my experience in the adminis 
tration of the Antidumping Act of 1921 
while serving as the Deputy Assistant Secre 
tary and Special Counsel for Tariff AT fairs - 
at the Treasury through the end of 1979. 
One issue that was raised at the hearing, 
however, that I did not have time to address ' 
concerned your question about the compat 
ibility of a statute authorizing a private 
cause of action to recover damages caused 
by dumping with the newly negotiated Code 
on Antidumping Measures to which the 
United States has now adhered. It Is a very 
good question. I cannot provide you with a' 
legal opinion as a reply. But I can Indicate 
my views, based on more than 22 years of 
study and experience with antidumping 
laws and my particular recent responsibility 
both in connection with the negotiation of 
the Antidumping Code in the MTN and 
leadlnc the U.S. delegation to the 1977 
through 1979 meetings of the QATT Anti 
dumping Committee.

In my judgment, a statute permitting the 
recovery of compensatory—particularly 
"single," as opposed to "treble"—damages 
for injury caused by tortious business be 
havior could not be regarded as a breach of 
the Antidumping Code.

First, the Antidumping Code is an agree 
ment on the "Implementation of Article VI 
of the GATT." Article VI of the GATT does 
not prescribe the only method for dealing 
with the problem of dumping. Section 1 de 
fines the concept of dumping—injurious

price discrimination between national mar 
kets—and Section 2 states that "in order to 
offset or prevent dumping a contracting 
party may levy an antidumping duty not 
greater in amount than the margin of 
dumping . . . ." - '

The GATT, Itself, thus does not suggest, 
much less state expressly, that antidumping 
duties are the exclusive method by which 
the problem of dumping may be addressed. 
It simply indicates that If the problem Is at 
tacked through the Imposition of an "anti 
dumping duty," that duty may not exceed 
the margin of dumping.

Second, the Code. Itself. Is concerned only 
with the Implemention of the cited Article 
of the GATT. That it clear from Article I of 
the Code, taken almost verbatim from the- 
1967 Code. The Code speaks about the "Im 
position of an antidumping duty ... to be 
taken only under the circumstances provid 
ed for . .. and pursuant to ... this Code." 
(Emphasis added.jThus, the Code also does 
not affect other actions that are not In the 
nature of "duties," that may affect goods 
that are "dumped."
• Third, both when the 1967 Code was nego 
tiated and throughout the MTN, our trad- 
Ing partners (not to speak of the U.S. nego 
tiators) knew about the existence of the 
U.S. 1916 Antidumping Act providing crimi 
nal penalties and treble damages for acts 
that are comparable to those at which anti 
dumping "duties" are aimed. Nevertheless, 
as far as I know, no claim was ever made by 
any foreign government or any U.S. agency 
that the existing 1916 law contravenes the 
Code. It may be argued that the existing 
law, with Its. requirement for "Intentional 
Injury" defines offensive behavior different 
in kind from that addressed by the GATT 
or the Code. However, that argument sup 
ports the view that the Code does not ex 
haust all possible remedies that a govern 
ment may adopt to combat or remedy prac 
tices analogous to the ''strict liability" 
dumping defined by the Code (i-e., "dump- 
Ing" without any "Intent to Injure" ele-' 
ment).

A statute that provides compensatory 
damages recoverable through a private 
action In a court of law for market behavior 
that has unjustifiably caused Injury should 
not be read to be—and. in my view. Is not- 
inconsistent with the Code. It supplements 
the Cods-envisaged remedy. Even retention 
of treble damages and criminal penalties for 
Intentional Injurious behavior should not be 
regarded as Code Inconsistent. However, as 
a number of witnesses at the hearing Indi 
cated, the existing antitrust laws would 
seem adequate to cope with Intentionally 
harmful pricing and no further civil remedy 
is needed to deal with it

A slightly more troublesome Issue was 
raised by some witnesses concerning the 
possible Incompatibility of a statute permit 
ting a cause of action affecting only Import 
ed goods with the "national treatment" pro 
visions of Article HI of the GATT. However, 
we presently have domestic laws—primarily 
the Roblnson-Patman Act—that contem 
plate remedies against sellers who discrimi 
nate between markets to the detriment of 
the seller's competitors. (Representatives of 
the American Importers Association dis 
cussed at the hearing the wholly separate— 
and admittedly inapplicable—remedy of the 
Robinson-Patman Act available to competi 
tors of a favored customer.) The creation of 
a remedy addressed to Imported goods caus 
ing injury to competition at the seller's level 
should not breach Article III to the extent 
that it parallels comparable domestic law. 
Mere extension of the Robinson-Patman 
Act to international trade would be one way 
to achieve that result. But it may not be the 
best method, in part because it may be de 

sirable for some of the reasons indicated In 
my oral testimony to vest trial jurisdiction 
over the International remedy In the Cus 
toms Court that will otherwise be Interpret 
ing the language of the antidumping laws.

In any event, before any action Is taken to 
create a new cause of action, I would urge 
the Subcommittee to commission some fur 
ther, serious factual studies of the existence 
of "dumping" as a real phenomenon In U.S. 
trade and the extent to which our existing 
laws have affected both trade In particular 
and the economy of the Nation In general. I 
believe such a study would support my Im 
pression that a private remedy of the type 
being proposed might make good sense for 
many of the smaller cases that make up the 
bulk of the work of .the "Administering Au 
thority." while the law is not well suited to 
cope realistically with the big cases. For 
those problems-isteel, textiles, automo 
biles—alternative, more macro-economic re 
sponses are required outside either the pri 
vate suits contemplated by the bill you are 
considering or the procedures now author 
ized by the Trade Agreements Act. 

Respectfully submitted,
PITER D. EmtrNHAn.

INTERNATIONAL AltTtDUMMNC AGREEMENTS
One final question must be addressed. 

Would amending the 1916 Antidumping Act 
as proposed herein violate any of the Inter 
national obligations of the United States as- 
sumed-as a signatory to the General Agree 
ment on Tariffs and Trade (GATT) '•• or 
the International Antidumping Code of 
1979 >•• formulated during the Tokyo 
Round of the Multilateral Trade Negotia 
tions? »°°

Article VI of the GATT and the Interna 
tional Antidumping Code of 1979 do not by 
their own terms prohibit national legisla 
tion, such as the 1916 Antidumping Act, 
from providing remedial relief against 
dumping."' When the GATT and the anti 
dumping code were negotiated, one may 
rightfully argue that the United States' 
trading partners knew of the existence of 
U.S. legislation that provided for judicial re 
medial relief In the form of treble damages 
upon a finding of International price dis 
crimination. Nevertheless, no claim was or 
has ever been made that any of the provi 
sions of the 1916 Antidumping Act contra 
vened either the GATT or the antidumping 
code.*01 Even assuming arguendo that reme 
dial relief statutes such as the 1916 Act 
would be Inconsistent with article VI of the 
GATT, the United States Is not necessarily 
bound by that article due to a provision ex 
empting countries with conflicting preexist 
ing legislation from compliance.1"

The International Antidumping Code of 
1979 sought to establish uniformity among 
signatories In Implementing the GATT anti 
dumping provisions. 104. The Code is thus 
merely an agreement among signatories for 
the Implementation of article VI of the 
GATT. Neither the GATT nor the Code 
mandates or even suggests that imposition 
of dumping duties is the exclusive form of 
relief sanctioned against dumping.'" Sec 
tion 2 of article VI of the GATT merely pro 
vides that If a signatory wishes to attack an 
antidumping practice by levying an anti 
dumping duty then the duty cannot exceed 
the margin of dumping."" Finally, since the 
amended 1916 Act would provide relief 
when there Is Injury to an industry as de 
fined In the Antidumping Act of 1921, as 
amended, and the 1921 Act was amended to 
conform to the 1979 Code.10 ' the terms of 
the amended 1916 Act would comply with 
the implementing Code.

Footnotes mt end of article.
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One other argument which may be raised 

la the notion that amendments to the 1918 
Act may contravene the "national treat 
ment" article of the GATT."« ArtjrJe JJJ 
provides that "ttlhe prodcuts ol the terri 
tory of any contracting party imported Into 
the territory of any other contracting party 
shall b« accorded treatment no less favor 
able than that accorded to like products of 
national origin . . . ." Neither the 1918 
Antidumping Act nor the amendments pro 
posed herein favor domestically produced 
articles over Imported articles, since the 
former are subject to a comparable price 
discrimination law. ' the Robinson-Fatman 
Act-110 In conclusion, neither the 1918 Anti 
dumping Act nor the amendments proposed 
here are contrary to the obligations under 
taken by the United States as a signatory to 
UieOATT.

COIfCLOSIOlt
The 1918 Antidumping Act has not proved 

to be an effective means of redress for pri 
vate parties injured by the pricing practices 
ol TJ.S. Importers or foreign manufacturers. 
Because the Antidumping Act of 1921 pro 
vides only prospective relief after a complex 
administrative determination, the ability of 
a U.S. Industry to obtain treble damages for 
harm actually inflicted by dumping prac 
tices would further the policy of prohibiting 
International price discrimination much In 
the same' manner as the ability of antitrust 
plaintiffs to obtain treble damages furthers 
the policies underlying the Stierman Act. 
The question that ultimately must be ad 
dressed Is whether Congress is sufficiently 
committed to the policy of preventing harm 
to O.S. Industries from the deleterious pric 
ing practices' of foreign manufacturers that 
It will coordinate the antidumping legisla 
tion to best achieve its underlying policies.

"*O«mnl Agreements on Tariffs and Trade-, 
opened for ifttnojure Oct. 30. 1947. el SIM. A3. 
TAXS. No. 1700, 55 CJJ.T.3. 187 (hereinafter cited 
u OATTl. Article VI at OATT applie* snecifleaily 
to antidumping legislation.

<•• Agreement on Implementation ol Article VI of 
the General Agreement on Tariffs ud Trade, imt 
Aor. ». 1979, HTN/NTW/W/23J (Hereinafter dted 
u Intonation*! Antidumping Code of 1979). re- 
ttrinud in Aaaaaam R*ACHH» or TKJ TOKYO 
Rotraro or IHT MOLTELATZKAI. T1uu» NnonArxoNa, 
HJV Doc. No. 193. 9«th Cor*. litSeaa, Pt L at ill 
(1979) thereinafter dted aa MTAJ,

"•to the slxty-alx yeara tinea tne passage of the 
1910 Antidumping Act. dumping haa often been the 
subject of International dtacuaaiort At early at 1927. 
the World Economic Conference In Geneva Dacacd 
a resolution recognizing the. harmful influence 
dumping may have on a domestic economy. See 
Uarks, man note 19. at its. By the 1930s, at lean 
twenty-five countries had adopted aome kind of 
antidumping law. Id. in 1947 OATT waa adopted: 
OATT condemn* dumping if It causa or threaten! 
material Injury to an established Industry In the 

. territory of a. contracting party or materially re 
tard* the establishment of a domestic industry. 
OATT. jupra note 199. arc VI. para. 1. Ouring the 
Kennedy Round of the Multilateral Trade Negotia 
tions. OATT members adopted a Dumping Code de 
signed to encourage uniform dumping lavs. Agree 
ment on Implementation of Article VI of the Gen 
eral Agreement on Tariffs and Trade, done June 30. 
19«T. 19 O.3.T, 4348. TiAA No. M3L Tne 1967 
Code provided guidance in the Interpretation of the 
concept* of "causation," "Injury,- and "Industry." 
Set Technical Analysis, npra note 12. at 1411-14. 
The C.S. Congress specifically declined to Imple 
ment the 1947 Code because of constitutional ques 
tions and the reluctance to amend the Antidumping 
Act of 1921. see id. at U14-15. Pursuant to the 
Tokyo Bound of Multilateral Trade Negotiations. 
the International Dumping Code of 1979. repra 
note- 199. was fbtopted. In order to harmonize the 
world antidumping laws, the Code provides uniform 
definitions of "Industry." "Injury," and ••causa 
tion." id. arts. 4. 3 nvrinted in MTA at 314-16. a 
well as procedural changes to make the resolution 
of dumping disputes more equitable. See TVcAnieof 
Analysis, suprtt note 12. at 1410-19. The Trade 
Agreemenu Act of 1979. lupra note 12, repealed

the Antidumping Act. 1931. and replaced it with 
provisions designed to be consistent with the Inter 
national Antidumping Code of 1979. See note 13 
itipra. While the expressed intention of Congress 
was to enact legislation consistent with obligations 
contained in the Code. thla Intention was qualified 
by the language: "as the United States understands 
those obligations." 3. Rtr. No. 249. 96th Cong.. 1st 
Sess. 15-18. 36 (1979). Congress' legislative response 
to the 1968 and 1979 Codes demonstrates that al 
though Congress U aware of Its International obli 
gations. U does not view Its own power u necessari 
ly limited by those agreements.

""See eenerotfv GATT..-iupm now 198. art. VT: 
International Antidumping Code of 1979. note 199

'"S. !23 Wcarinsj, itipra note 171. at 38 (letter 
from Peter D. Enrenhaft to Sen. Blblcoff, Chair 
man. Subcomm. on tntl Trade of the Comm. on Fi 
nance).

"•Protocol of Provisional Application of the 
1 General Agreement* on Tariffs and Trade, jioned 
Oct. 30. 1947. 61 Stat. A2011. T.LAJS. Ho. 1700. 99 
O.N.T.S. 308. Paragraph, (1Kb) of the protocol re 
quires tn« adoption of part II of the OATT. which 
Includes article VI. "to the fullest extent not Incon 
sistent with existing legislation." Id.

"• See nact loa tvvn.
"' See S. 121 Hearings. lupre now 171. at 23-23 

(memorandum submitted by Messrs. Peter Buck 
Feller. Charles Vemll Jr.. and Gary Horllck).

••• OATT. jtipro note 198. art. V1(Z). 
'•' See S. RIP. No. 249. Mth Cong. 1st Sesa, 1V-18 

(1979).
•" GATT. tupn not* 198. art in<4>.

•" RoBlnson-PaUnan Act. II3-4, IS TJ.S.C. II13- 
130U978X -

Mr. SPECTER. Mr. President, that 
is a very short summary ol what is 
really very extended argument. But I 
abbreviated it at this point because of 
the interest In proceeding expeditious- 
ly. In an effort to toy to finish this 
trade bill this afternoon. There is very 
little time on the Calendar. This states 
the essence ot the contention,

J ylfla the floor. _____
The PRESIDING OFFICER. The 

Senator from West Virginia.
Mr. BYRD. Mr. President, does my 

senior colleague seek recognition at 
this point?

Mr. RANDOLPH. Yes.
Mr. BYRD. Mr. President, I thank 

the Cbair. I yield thefloor.
The PRESIDING OFFICER. The 

Senator-f rom West Virginia. 
, Mr. RANDOLPH. Mr. President, the 

able Senator from Pennsylvania CMr. 
SPICTES] has just concluded his very 
constructive comments on a matter of 
concern to many States—certainly 
Pennsylvania. West Virginia, and 
Ohio—and in which I am privileged to 
join as a cosponsor, for which I am 

-grateful.
The amendment offered by the Sen 

ator from. Pennsylvania, which would 
provide American industries suffering 
{rom illegally dumped Imports direct 
access to the Federal courts for tnjunc- 
tlve relief and compensatory damages 
Is a reasonable approach and I appre 
ciate his leadership on this problem. 
The issues facing our Nation on 
unfair-trade, practices are serious and 
dangerous. Our remedies are often 
limited, when they are utilized, and 
this amendment Is an effective -and 
practical proposal.

Mr. President, I want to again ex 
press the feeling I have, aa one who 
has participated in an attempt to 
strengthen the steel industry in West 
Virginia—and Senator BYRIT has been

most active in that effort— that we do 
know there are thousands and thou 
sands of steelworfcers in the tri-State 
area whose well-being and jobs are at

Yesterday, the President announced 
his decision on stsel and his plan to re 
strict unfairly traded steel imports, 
and sadly for steel- communities, work 
ers, and the domestic industry, it is 
woefully Inadequate,

This is not a new Issue in the U.S. 
Senate, indeed Mr. President, many 
tunes I have stood with my colleagues 
to discuss the serious problems facing 
the domestic steel industry and its 
loyal, skilled workers. We recognize 
that there are many Members of this 
body who are committed to the preser 
vation of this vital, basic industry, and 
I commend my colleagues for their

Mr. President, unfairly traded steel 
is a fact in this country. There is no 
dispute that the domestic, steel indus 
try and their workers have been and 
continue to be injured by illegally im 
ported steel products. The TJ.S. Inter- 
natfonal Trade Commission deter 
mined that Import Injury was a lact 
and recommended import relief be 
granfed to the industry through a. 
combination of quotas and tariffs. 
Many of my colleagues and I felt that 
the fTC recommendations were not 
comprehensive and would not have 
gone far enough to solve the problems, 
and we urg.ed the President to design a 
relief plan that was more responsive to 
our domestic industry and its workers.

Unfortunately, Instead of a compre 
hensive rescue plan for our devastated 
steel commxmities, and Xhefr -workers, 
and families, we were given promises 
that voluntary- restraints would- be ne 
gotiated with the foreign governments 
who are responsible (or the unfairly 
traded Imports which caused the 
Injury to our people in the first place. 
1 believe this approach Is inadequate 
and unacceptable.
."I believe that American steelworkers 

have suffered enough, and that import 
relief is overdue. These highly skilled, 
dedicated workers and their families 
deserve better understanding and sub 
stantive help. Instead, yesterday they 
received more promises.

In my State of West Virginia there 
are. thousands ot workers who would 
be aided by a comprehensive Import 
remedy for steel. Workers in steel, and 
coal mining, and footwear, and glass in 
West Virginia look .to their Govem- 

. ment to stop the tide of illegal im 
ports. In West Virvinia. we continue to 
suffer the highest unemployment rate 
in the Nation, X4.5 percent for July 
1984. This is unconscionable and a fail 
ure to address the unfair-trade prob 
lems in a comprehensive manner in 
steel only adds to the misery of unem 
ployed West Virginians and unem 
ployed workers in other Industrial 
States.

Mr. President; the Fair Trade in 
Steel Act, S. 2380, is such a compre-
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hensive plan for steel, and I urge my 
colleagues to give attention to this 
proposal. It is a reasonable approach, 
it would limit steel imports to 15 per 
cent of the domestic market for a 5- 
year period, it is enforceable, it pro 
vides for industry modernization and 
it.would be effective immediately.

Mr. President, our Nation, our indus 
tries, our workers, our communities 
must not continue to suffer under the 
onslaught of illegal imports. We 
cannot continue to allow illegal, im 
ports' to destroy our industrial and 
economic base, and destroy American 
jobs.~Yesterday, my hopes for a com 
prehensive solution were dashed by 
the administration's disregard of the 
workers in the steel industry and re 
lated industries. A promise to negoti 
ate with -foreign governments and a 
hope for an 18.5-percent target for 
import market share is simply not re 
sponsive to the desperate needs of 
people in this industry. We need-posi 
tive import remedies, and it is disap 
pointing that this administration fails 
to respond to this crying tragedy in 
the steel industry with an effective, 
enforceable plan.

It Is hoped that the clarification of 
this matter, as presented by the- Sena 
tor from Pennsylvania. Mr. SPECTER, 
and Senator BYRD, will help us with 
the administration so that they will 
realize that even though some per 
sons—even in this body—are not for 
quotas, we are face to face with a situ 
ation that must be resolved. The reali 
ty of injury to Americans from im 
ports of steel into this country, subsi 
dized by the governments of foreign 
countries., will cause Congress, it is 
hoped, to come to grips with this 
matter. The steel industry and Ameri 
can Jobs can remain viable and even be 
strengthened in these turbulent eco 
nomic times, but a more responsive 
import relief program must be imple 
mented.

I thank my colleague, our Democrat 
ic.leader. Senator Bnu>, who has yield 
ed to me, and I yield back my time. I 
am very appreciative,

Mr. BYP.D. Mr. President, I support 
the amendment offered by the distin 
guished Senator from Pennsylvania 
tMr. SPECTER].

I am an original cosponsor of S. 418, 
the bill that is embodied in this 
amendment, and I was an original co 
sponsor of S. 2167, which was the ver- 
sion-of this legislation introduced in 
the 97th Congress.

I commend the Senator from Penn 
sylvania for offering this amendment. 
The purpose of the amendment is to 
provide an effective remedy for Ameri 
can industry injured by goods dumped 
into our market by foreign interests. 
The amendment is particularly appro 
priate in light of the President's deci 
sion to reject the International Trade 
Commission's recommendation on 
stee! imports.

Late yesterday President Reagan re 
jected the recommendation of the 
Intel-national Trade Commission for

protection of the American steel in 
dustry from foreign shipments of steel 
into this country.

Par be it from me to question the 
President's intentions, but I do wonder 
about the feasibility of "coaxing" -for 
eign steel-producing countries into vol 
untarily limiting steel shipments to 
the United States. It is a little naive to 
hope that our trading partners will 
take a "good Samaritan" attitude 
toward us. It is illuminating to survey 
some of the early foreign reaction to 
the President's decision. A spokesman 
for the Japan Iron and Steel Export 
er's Association denounced the deci 
sion as "• • • An act of protectionism." 
Comments from Brazilian and Europe 
an sources indicated that they saw no 
quotas in the decision, so the.y were 
not worried about the effect of the de 
cision on their steel Industries.

Some American steel industry offi 
cials, however, have described the deci 
sion as containing a firm ceiling on the 
percentage of the American steel 
market that imports may capture. 
' I see nothing in the President's deci 

sion that provides for a firm ceiling on 
steel imports. The decision mentions 
negotiations that are to be undertaken 
with various foreign steel producers. 
One need only look at the track record 
of trade negotiations with Japan and 
other, countries to realize that the 
President's decision leaves our steel- 
workers and coal miners In the lurch.

The health of West Virginia's coal 
industry depends in large measure on 
the health of -the steel industry. I 
doubt that the family of a steelworker 
or a coal miner feels very good about 
this "kiss and promise" approach to 
the steel industry. I am afraid that 
this approach will leave steelworkers 
and coal miners in West Virginia hold 
ing the bag.

I have been active, along with my 
colleagues in the Steel Caucus, in sey- 
eral efforts to provide meaningful, 
comprehensive relief to the domestic 
steel industry. I am an original cospon 
sor of S. 2380, the Fair Trade in Steel 
Act, which provides for 15 percent 
steel import quotas for 5 years. I sub 
mitted testimony to the Senate Com' 
mittee on Finance on June 8, 1984. in 
support of that legislation. In my tes 
timony, I pointed out that West Vir 
ginia had experienced severe reduc 
tions in the number of people working 
in primary and fabricated metals in 
dustries and in coal mining. Workers 
in the metals industries have seen em 
ployment decline by 20 percent in 
West Virginia in those businesses since 
1981, and metallurgical coal miners 
have had their ranks reduced by more 
than 25 percent since 1981 in West 
Virginia.

Foreign steel imports have captured 
a larger share of the American market 
as our own steelmakers have fallen 
off. The increase in demand for Ameri 
can automobiles gave subsidized for 
eign steel imports a chance to capture 
32.9 percent of the American market 
in July 1984. Much of the increase is

from countries. that 'had previously 
sold little steel in the United States. 
They have no incentive to reduce their 
steel shipments to this country, and 
the President's decision will not force 
them to do so.

I wrote to Mr. Alfred Eckes on April 
. 30, 1984, concerning the- section 201 
steel trade complaint that was filed 
with the International Trade Commis 
sion by the United Steelwork-era of 
America and Bethlehem Steel Corp. 
'Mr. Eckes was Chairman of the ITC at 
that time. My letter to him pointed 
out that the ITC had determined in 
numerous cases that various foreign 
governments were Illegally and unfair- 
ly. subsidizing foreign steel companies. 
The steel companies would then pro 
ceed to dump steel into the American 
market—the only large, open steel 
market in the world—at prices far 
below the cost of production. In light 
of the consistent practices of some for 
eign countries to .dump steel in the 
United States, I asked that the ITC 
give favorable consideration to the 
trade complaint brought by the steel- 
workers and Bethlehem Steel Corp.

In June 1984. the ITC announced 
that it had found that the domestic 
steel industry had been substantially 
injured by unfairly traded imports. In 
July, the ITC announced that it pro 
posed a set of remedies to relieve the 
domestic Industry from unfair steel 
trading practices pursued by foreign 
steelmakers.

On August 10. I joined with mem 
bers of the steei caucus in writing to 
the President with reference to the 
proposed ITC remedies. The letter 
pointed out several deficiencies in the 
ITC proposal, and urged the President 
to correct those problems when he de 
cided on the United Steelworkers' and 
Bethlehem Steel Corp.'s trade com 
plaint.

On September 7, I wrote another 
letter to the President to address addi 
tional issues with respect to the ITC 
proposal, specifically, the failure of 
the ITC to cover pipe and tube prod 
ucts.

On September 17. former Vice Presi 
dent Mondale announced the details 
of a comprehensive steel proposal. His 
proposal includes elements vital to a 
meaningful program of relief for steel- 
workers and their industry. He called 
for firm quotas of 17 percent over a 5- 
year period, coupled with a strong 
commitment by industry to invest in 
itself and to modernize. Without such 
a commitment, the liquidation of the 
steel industry in America is likely to 
continue. Mr. Mondale's approach is 
consistent with the Fair Trade in Steel 
Act, and possesses the advantages of 
being firm, predictable, and construc 
tive in the interests of American work 
ers and the domestic steel industry.

I certainly hope that those who are 
hailing the President's decision this 
week are not left singing the old song 
that goes.

"I cried, but my tears came too late."
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The Trade Act of 1974, as amended, 

provides that Injured American firms 
can have section 201 trade complaints. 
The Specter amendment complements 
the section 201 process and does not 
replace it;

In light of the President's decision 
not to provide meaningful relief for 
the steel industry. I believe that the 
Specter amendment Is justified, and I 
hope that the Senate will adopt it.

Mr. President, I ask unanimous con 
sent that a copy of my letter to Mr. 
Alfred Eckes, the steel caucus letter to 
the President, and my own letter to 
the President be inserted in the 
RECORD following my remarks.

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows:

U.S. SENATE, 
OmcE or THE DEMOCRATIC LEADER.

Washington, DC, April 30, 1384. 
Hon. ALTOED ECKES.
Chairman, U.S. International Trade Com 

mission, Washington, DC.
DEAR Ma. CHAIRMAN: I am writing In sup 

port of the petition (or relief filed jointly by 
the United steelworkers of America and 
Bethlehem Steel Corporation under Section 
201 of the Trade Act of 1974. The Section 
201 filing seeks quantitative restrictions on 
Imports of foreign steel products on a com 
prehensive basis (or up to (ive years. That 
relief Is being sought, according to the peti 
tion, on the grounds that escalating levels of 
steel Imports have caused substantial eco 
nomic Injury to American steelworkers. the 
domestic steel Industry, and the American 
economy.

Steel Imports have generally Increased 
their penetration of the American market 
since 1979. In 1983, Imports bad captured 
about 20 percent o( the total market (or 
steel to the United States. For the first two 
months of 1984. Import penetration, has 
averaged a staggering 26 percent. That level 
of penetration has occurred during a period 
In which domestic employment In the steel 
Industry has (alien by 48 percent over the 
last five years. In West Virginia employ 
ment In metals Industries dropped roughly 
20 percent In 1982, and there has been little 
recovery (rom that leveL

Over the past two yean, the International 
Trade Commission and the Department of 
Commerce have determined that a large 
number of countries are violating American 
trade laws by subsidizing and dumping steel 
Imports In the United States. _Countries 
found to be In violation Include European 
Community members as well as Asian and 
South American nations. In light of the sub 
stantial number of individual Trade Act vio 
lations that have been found, the Section 
201 petition (lied by the United Steelwork- 
ers of America and Bethlehem Steel Corpo 
ration Is justified to counter a long-term 
threat to the existence of a. viable domestic 
steel industry.

It Is essential to our national Interest that 
a strong and healthy steel industry be main 
tained in the United States. Our national se 
curity is founded on a highly-developed in 
dustrial base. Steel is the bedrock on which 
key economic sectors are built, including 
manufacturing, construction, energy, and 
transportation activities.

Munitions production Is impossible with 
out steel. Tanks, guns, and ships are made 
of large quantities of Irreplaceable steel. In 
wartime, a large domestic steel production 
capacity Is a strategic necessity. The Invol 
untary liquidation o( the steel industry, ac 
celerated by Increased penetration o( im 

ports, would drastically reduce the ability of 
the United States to maintain an adequate 
defense.

In light of those (actors. I hope that the 
commission will consider adopting a finding 
with respect to the Section 201 petition that 
the domestic steel Industry has been Injured 
by Increasing levels of steel imports.

Thank, you (or your consideration.
With best regards, I am 

Sincerely.
ROBERT C. BYRD.
U.S. SENATE.

Washington, DC, August 10, 1384. 
President RONALD REAGAN. 
The White House, Washington, DC.

DEAR Ma. PRESIDENT: As you begin your 
review ol the International Trade Commis 
sion's recommendations (or import relief (or 
the domestic steel Industry, we would like to 
add our own thoughts (or your consider 
ation.

As Senators committed to restoring the vi 
tality of our Industrial base and the steel 
sector, we are concerned that the Commis 
sion recommendation will not alleviate the 
Injury that has been found. The ITC recom 
mended five-year quotas (or sheets, plates, 
structural* and wire, subject to minimum 
tonnage floors calculated on the 1979-1981 
base period. By using this base period, when 
Injury was already occurring, the ITC for 
mula sets minimum tonnages for plates and 
for structural shapes and units at a higher 
level than actual Imports in 1982 or 1983. 
Clearly such a high level will provide no 
relief, and will encourage diversion (rom 
sheet and strip into plate and structural 
shapes. We" would suggest the selection of a 
more representative base period for these 
latter products.

In addition, the ITC recommended that a 
tariff quota for semi-finished steel and a 
tariff on wire products be Instituted. The 
history of dumping and subsidizing of steel 
Imports suggests strongly that the tariffs 
will simply be absorbed through Increased 
subsidies, thus neutralizing any beneficial 
effect. Only quotas will have an effect on 
Imports of sufficient magnitude to offset 
the injury suffered.

Third, we are distressed by the exclusion 
of pipe and tube, wire rods, ban, and rail 
way products (rom the Commission's affirm 
ative serious, injury determination. For oil 
country tubular goods, (or example. Imports 
captured 60 percent of the market In the 
last year alone. Equally important, small 
pipe and tube manufacturers, will find 
themselves squeezed at' both ends—their 
raw material sources will be restricted by 
quotas on sheet and their foreign competi 
tion will take even greater advantage of a 
(allure to provide protection (or the fin 
ished products. The Commission's determi 
nation precludes the Imposition of quotas or 
tariffs, but we urge you to consider an ag 
gressive effort to seek, voluntary restraints 
In these products categories. In order to pre 
vent substantial diversion into them.

Without a comprehensive program, of tem 
porary import relief, the domestic steel In 
dustry will not be able to generate the ap 
propriate capital to permit necessary mod 
ernization and restore a competitive edge. 
Steel companies have made a clear commit 
ment to adjustment programs including 
major capital Investment projects, but the 
ITC Import relief recommendations, as pres 
ently formulated, will not give the industry 
the opportunity to carry out these objec 
tives. The Commission's recommendation of 
an adjustment plan with the above men 
tioned modifications In import relief, howev 
er, provides an excellent means of insuring 
that industry's commitments are met and 
are sufficient to restore competitiveness. We

urge you to consider that recommendation 
care(ully.

These modifications In the Commission's 
recommendations will effectively alleviate 
the serious injury the Industry has suffered 
and will restore health to this critical sector 
o( the economy. We have seen too many 
ITC decisions undercut when an Adminis 
tration proved unwilling to take the actions 
necessary to assist Industries in adjusting to 
Increased imports. This is the purpose o( Ar 
ticle 2OX o( the GATT.'oh which our law is 
based, and we are confident, now that the 
Industry has been (ound to be injured, that 
you will act consistent with that article 33 
well.

This case Is particularly critical because 
we cannot ignore the (act that steel is essen 
tial to the United States' continued preemi 
nence among industrialized nations, to our 
own economic health, and to our national 
security. You have an opportunity In the 
next several weeks to fashion a remedy that 
will alleviate the industry's injury and give 
it a breathing space to adjust, modernize 
and return to a (irm economic footing. We 
hope that you will favorably consider our 
suggestions (or an effective relief program 
as you review the ITC's recommendations.

Sincerely,
Jake Cam. Carl Levin. Paul S. Sarbanes. 

Alfonse M. D'Amato. Donald W. 
Riegle, Jr., Alan J. Dlxon. Thomas F. 
Eagleton. Thad Cochran. Walter D. 
Huddleston. Arlen Specter, Jim Sasser, 
John Heinz. Charles H. Percy. Howell 
Heflin, Joseph R. Blden, Jr.. Rudy 
Boschwitz. John .Clenn. Wendell H. 
Ford, John Melcher, Strom Thur- 
mond. Jennlngs Randolph. Daniel Pat 
rick Moynlhan, Edward M. Kennedy, 
Dan Quayle. John W, Warner. Robert 
C. Byrd. Dave Durenberger. Ernest F. 
Hollings.

U.S. SEDATE, - 
Onrcx or THE DEMOCRATIC LEADER.

Washington, DC, September 7, 1384. 
Tm PRESIDENT. 
The White House, Washington, DC.

DSAK Ma. PRESIDENT? I write to express my 
concern about the United States govern 
ment's response to the very serious problem 
of Increasing foreign steel imports. In July, 
those Imports rose to 2.6 million tons, giving 
foreign steelmakers nearly one third of the 
American market. I know you agree that 
this challenge cannot go unanswered.

The recent decision by the International 
Trade Commission provides an opportunity 
to articulate a realistic United States policy 
on steel products. But It does not go far 
enough in responding to the problem. The 
levels of relief proposed are not commensu 
rate with the Injury to American producers. 
Moreover, the Commission's recommenda 
tion omits approximately 30% of all steel 
products by failing to include pipe and tube 
products. At present, foreign producers have 
captured more than 50% of the American 
pipe and tube market. Even if the Commis 
sion's recommendations with respect to 
other products were improved, this omission • 
would invite foreign steelmakers to divert 
production to pipes and tubes. That Is why a 
solution modelled on the Fair Trade in Steel 
Act CS. 2380) is necessary to assure that 
American steel producers will have an op 
portunity to adjust and modemiTe. By im 
posing a 15% quota (or a five-year period 
and requiring that steel profit? be reinvest 
ed In the industry, you will signal your con 
fidence In the ability o( "American compa 
nies to compete.

The United States may be the only truly 
open steel market In the world today. A lack 
of any coordinated policy has resulted In
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the loss of more than 200,000 jobs since the 
1975-1979 period, with many plant closings 
and a drop In production capacity- to 60% 
last -year. I urge you to act decisively to 
assure that your response to the Commis 
sion's recommendation will answer the chal 
lenge to the economic and security needs of 
the United States and assure that th« invol 
untary liquidation of the steel industry does 
not occur.

Sincerely. '
-ROBOWC. Brwf

Mr. DANFORTH. Mr. President. 
this amendment is not a new issue on 
the floor of this Senate. This is the 
third time it has been on the floor. 
Each of the previous times. It has been 
tabled. The most recent time it was on 
the floor of the Senate was on April 
21, 1983. At that time, the amendment 
of Senator SPECTER was tabled by a 
vote ol 57 to 32.

The subject matter of the amend 
ment. which would provide Judicial 
remedies for dumping, has not yet 
been considered by the Finance Com 
mittee. It is currently within the juris 
diction of the Judiciary Committee, al 
though we have asked to consider it 
sequentially. It is my understanding 
that the Judiciary Committee has not 
had any markup. We in the Finance 
Committee would be reluctant ,to get 
into a matter which involves the 
courts in this way and believe that the 
issue should be first marked up by the 
Judiciary Committee.

This amendment is strongly opposed 
by the administration, and at this 
point I ask unanimous consent to have 
printed in the RECORD a letter dated 
June 5. 1984. from Ambassador Brock/

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows:

Washington, June 5. 1984. 
Hon. JOHH D/ufFonB.
Chairman. Tmde Subcommittee, V.S. 

Senate, Wastiington, DC.
DEAR JACK: I'm writing to express my 

strong opposition to S. 418. a proposed amendment to the Antidumpine Act of J916. 
This amendment seeks to broaden private remedies under the Act by lowering the 
standards required to establish antitrust li 
ability. I understand that S. 418 may be of- 
fered as an amendment to H.R. 3398.

In my judgment, the biU is unlikely to offer any practical benefits to our indus 
tries. and would put the United States in violation ot its obligations under the Gener 
al Agreement on Tariffs and Trade ("GATT") and the GATT Antidumping 
Code. Exporters in many of our most com-, 
petitive industries depend on the protection 
of these obligations, and enactment of S. 
418 or any similar proposal would expose 
them to retaliation from our trading part ners.

S. 41E is premised on the belief that going 
to court for a judicial remedy under the antitrust laws would be a faster, more effec 
tive. and less expensive remedy for dumping 
chan pursuing the existing administrative remedies under section 731 of the Tariff Act 
of 1930. This premise is dubious at best. In stead, the bill is likely to subject plaintiffs 
to the uncertainty, nigh cost, and procedur 
al delays of the judicial process, typified by antitrust litigation. These costs and delays 
are often prohibitive, and as a result, the 
approach taKen in this bill would not be of

any help to small businesses who seek anti 
dumping relief. In addition, the approach taken in the bill raises significant questions 
of fairness, Unlike our other antitrust laws, 
the bill would subject a company to liability 
for money damages, eren though there has been no showing of knowledge or predatory 
Intent. Accordingly, the bill would hold a 
company liable for damages -for conduct which was wholly inadvertent and was not 
Intended to be anticompetitive.

I must also oppoce S. 418 because It Is In 
consistent with the International obligations of the United States under Article VI of the 
GATT and the GATT Antidumping Code. 
The obligations of the Code relate to the fair and open operation of antidumping 
measures and were approved by Congress in 
the Trade Agreements Act of 1979. Recov 
ery of past damages lor dumping Is in con 
flict with the GATT and the Code, which 
both provide that the remedy for dumping 
Is the Imposition of antidumping duties, 
that such duties are prospective In nature, 
and that the amount of the duties cannot 
exceed the margin of dumping. Since the 
bill would permit the recovery of past dam 
ages for dumping and -would not limit the 
damages to the margin of dumping. It would 
violate our GATT obligations. While the 
Antidumping Act of 1918 In its current, Una- 
mended form Is equally inconsistent with 
the GATT, the 1916 Act Is arguably protect 
ed by-the co-called "Grandfather Clause," 
which exempts legislation enacted before 
1948 from the requirements of the GATT. 
However, the extensive amendments to the 
1916 Act contemplated by S. 418 would 
mean the loss of the "Grandfather Clause- 
exemption. Accordingly, If Congress enacts 
S. 418 Into law. the United States would be 
in violation of the GATT and would prob 
ably forfeit its only defense."- •

If we violate our GATT obligations, our 
trading partners hmvr a right to seek GATT 
authorization to retaliate by raising their tariffs on O.S. export*. Accordingly. S. 418 
Invites retaliation against our exports by 
our major trading partners such as Canada, 
Japan, and the European Communities. 
Such retaliatory measures' could preclude 
some of our most competitive export Indus 
tries from selling in their most important 
overseas markets.

In any case. S. 418 IB unnecessary, since 
our Industries already have adequate reme 
dies for dumping under existing law. The 
Trade Agreements Act of 1979 mandated ex 
peditious handling of antidumping and 
countervailing duty cases. This Administra 
tion has enforced the antidumping and 
countervailing duty laws in a vigorous, 
touch, and tunely fashion, and has proc 
essed more antidumping and countervailing 
duty cases than at any time In the history 
of these laws. Moreover, if predatory dump 
ing poses a serious threat to competition. In 
dustries can avail themselves of the reme 
dies available under the Sherman Antitrust 
Act.

For the above reasons, I urge that S. 418 
not be included In H_R. 3398.

Very truly yours,
WILLIAM E. BROCK.

Mr. DANPORTH. Mr. President, 
there are numerous reasons for the 
administration's strong opposition to 
this amendment. The administration 
believes that the amendment would 
violate our obligations under the Gen 
eral Agreement on Tariffs and Trade. 
But perhaps even more important 
than a violation of our obligations 
under GATT. this is a misguided 
effort to expedite U.S. antidumping 
procedures by getting the courts into

the act. It has been pointed out that If 
you want to expedite'anything, do not 
get the coarta in the act,

I can recall from my days- practicing 
law that the name of the game was 
hot to expedite anything but to drag 
out litigation forever. As a matter of 
fact, lawsuits, which were in litigation 
20 years ago. when I was practicing 
law, are still around, because defense 
attorneys do not want the matters to 
be litigated. When you have different 
countries involved in the litigation, 
you really have the possibility of com 
plexity. I wonder how . successful 
American litigants would be in trying 
to get discovery against manufacturers 
in other countries.

The possible trap, of course, is not 
only that this'would delay proceedings 
and the enforcement of antidumping 
laws, but also, if litigation is involved 
and discovery is used, it might be used 
by the defendants as well as the plain- 
tiffs.

I question whether American busi 
nesses 'want their books and records 
opened up to the searching analysis of 
manufacturers, to other countries.

Mr. President, I do not know if 
anyone else wants to talk on this issue. 
My hope is we can get on with it. I 
intend to do exactly what we have 
done on two other occasions and -move 
to table the amendment, but I will 
withhold that, seeing that the Senator 
from Colorado wants to speak and the 
Senator from Texas wants to speak.

Mr. BENTSEN. Mr. President. I cer 
tainly sympathize with the objectives ."of the Senator from Pennsylvania and . 
my two colleagues from .West Virginia.

I must say I share a lot of their frus 
trations because in my own State we 
are having some of the same problems 
with the steel industry and a great 
deal of unemployment resulting there 
from.

The problem you run into, though, 
in this kind of approach is that you al 
ready have an administrative remedy 
available to you, so in effect you would 
be subjecting someone who would be 
importing steel into this country to 
two remedies, and I do not think, in 
turn, that we would want our own ex 
porters to be subjected to the same 
types of remedies abroad. Also the 
point has been made, of course, that 
you submit U.S. firms to court-discov 
ery procedures by foreign firms, and I 
do not believe that our companies 
really want to open up their books to 
that kind of & procedure.

In the Toyko round we agreed to 
some specifies as to procedures for 
remedying dumping. What we agreed 
to at that time was to put temporary 
penalties into effect pro'spectively 
until we had made a final decision and 
then retroactively 90 days prior to the 
beginning of the investigation, 'and it 
seems to me that that is an appropri 
ate procedure.

We are subject to dumping and 
countervailing actions abroad for our 
own exports, and this bill would cer-
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taihly encourage our own companies 
to be thrown Into their courts. I really 
do not think that is what we should 
do. For that reason, as I opposed this 
amendment before. I shall oppose it 
again and hope that the Senate de 
feats it.

Mr. HART. Mr. President, no thins Is 
more tragic' than to see the United 
States, the world's leading steel pro 
ducer for three or four decades, sud 
denly finding Itself in the last decade 
slipping in market share, productivity, 
•and competitiveness, and having our 
own productive base challenged by in 
creased Imports from abroad by more 
modem and efficient plants.

As every 'nation does, under those 
circumstances we seek relief tempo 
rary in nature by protectionist, quasi- 
protectionist and temporary protec 
tionist measures, but I firmly believe 
this Nation will not regain its own do 
mestic steel production base, as we 
must, unless and until trade related 
measures are somehow linked to In 
dustrial modernization,, worker train 
ing, modern plant and equipment and 
a national or Industrial policy.

There Is plenty of blame to go 
around for failure. Both political par 
ties, this administration and previous 
Democratic and Republican- adminis 
trations, not only failed to anticipate 
the assault on the marketplace by 
more efficient producers, but they also 
failed, both political parties and sever 
al administrations, to put forward in 
conjunction- with the realistic trade 
policy some industrial policy that 
makes some sense.

We are never goings to be able to- 
compete with the Japanese, West Ger 
mans, French, or anyone else until we 
have some sort of national scheme, 
not company by company, or not plant 
by plant, but the-direct' investment la 
the modern plants and equipment and 
worker training- with, a specific timeta-, 
ble and goal to- make our own produc 
tive base competitive and put our own 
workers back to work;

We are not going to regain America's 
presence- in the steel marketplace by 
trade measures alone until, and unless, 
those trade measures are- linked to 
some short-term and long-term indus 
trial modernization program.

This administration does not have 
one, and I am sorry to say previoos ad 
ministrations old.not either.'

Mr. Si'tXJTKK. Mr. President, by 
way of very brief repty, when- the- Sen 
ator from Missouri talks, about 20-year 
delays, I would suggest that he is not 
taking a. look at what is possible by ag- 
gressivei knowledgeable plaintiff law 
yers seeking temporary restraining 
orders and seeking injunctions..

The fact is that they are obtained all 
the time in the matter of a few days or 
a few weeks. .

When the Senator from Missouri 
talks about the difficulty of obtaining 
discovery front manufacturers in for 
eign countries, he overlooks the 
nature of the legal process which sub 
jects to jurisdiction anyone who sells

in the United States. If someone sells 
steel or cement in the United States, 
that company is subject to the juris 
diction of the Federal courts, and dis 
covery can be obtained in a mandatory 
manner. It is not optional by the for 
eign company. They have to do it if 
they- want to do business here. It is a 
fundamental rule of law.

When the Senator from- Missouri 
talks about the disadvantages of 
American companies opening up their 
books to foreign companies, and the 
Senator from Texas raises that point. 
American companies do not have to do 
that if they do not want the remedy. 
If they seek the remedy, then they are 
susceptible to discovery as well, but 
that is a choice made, and if an Ameri 
can company chooses not to seek that 
remedy or if the steelworkers union 
seeks not to choose that remedy they 
do not have to open up their books to 
any extent at all.

When the Senator from Missouri 
talks about no hearing before the Fi 
nance Committee, that is not because 
this Senator did not press for it on 
many occasions.

And when Mr. Brock writes to Sena 
tor DAuroaTH on June 5, 1984. because 
of a. concern that S. 413 might be at 
tached to H-R. 3398. I would have ap 
preciated a copy of the letter since S. 
418 is my bill, but in the absence of 
that I have perused it quickly here 
today and I think Mr. Brock miscom 
prehends the nature of the arguments 
here.

When he refers in this letter to the 
nigh litigation costs, no one is com 
pelled as a plaintiff to undertake these 
litigation costs. This is an additional 
remedy which is available.

And when Mr. Brock, says in this 
letter If predatory dumping poses a se 
rious threat to competition, industries- 
can avail themselves of the remedies 
available under the Sherman Anti 
trust-Act, Mr. Brock misapprehends 
the scope of what the Sherman Anti 
trust Act can do under such circum 
stances.

The plain fact of. life is that the 
'American steel- industry and many 
other industries have been decimated 
by unfair foreign predatory competi 
tion and it is contrary to the consum 
ers' interests, to. take the: short-term 
benefits from such cutthroat pricing 
as-.opposed to> paying the cost of pro 
duction- and: a, reasonable profit which, 
is the essence--of the free enterprise 
system. . - -

I have traveled throughout Pennsyl 
vania, and I am sure this -scene is re 
plete la many other States in- this 
country. Senator Hfernr and I were tn 
Midland, PA, where an entire town 
was decimated when one plant closed 
and 5,000 workers were thrown out of 
work.

Aliquipp'a, .the Monongahela Valley. 
Johnstown. Coatesville, and Bethle 
hem are ghost towns.

When I was in Johnstown recently
- and was asked by a group of wives to
meet in the. basement of St. Teresa's

Church. I was told- there would be a 
half-dozen wives of steelworkers there 
but there were 400 furious people. 
They were furious because they feel 
they are being dealt with in an unjust 
and unfair way.

.' I think they are right. They are 
right because our laws prohibit dump 
ing and subsidies from imports, but 
dumping and subsidies from imports 
have become the way of life, and it is 
high time in the absence of any relief. 
under existing law that Congress art 
and authorize the courts to grant in- 
junctlve relief without regard to any 
foreign policy considerations or with 
out regard to anything but the under 
lying fact as to whether there are sub 
sidies or dumping. The courts are 
where we go for justice in this coun 
try, and I urge this body to adopt this 
measure which would open up the 
courts to grant justice on this very 
vital and Important field of our na 
tional life.

. Mr. President, I ask for the yeas and 
nays. __

The PRESIDING OFFICER. Is 
there a sufficient second?

There \a a sufficient second.
The yeas and nays were ordered.
Mr. DANFORTH. Mr. President. I 

move to table the amendment offered 
by the Senator from Pennsylvania.

The PRESIDING. OFFICER. The 
question is on the motion.

Mr. bi'iCTJiK. Mr. President, the 
yeas and nays have been requested.

The PRESIDING OFFICER. Not on 
the motion to table.

Mr. BYRD. Mr. President. I ask for 
the 'yeas and nays. —

Mr. SPECTER. Mr. President, I ask 
for the yeas and nays on the motion to 
table.

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second.

The yeas and nays were ordered.
The 'PRESIDING OFFICER. The 

question is on agreeing to the motion 
of the Senator from Missouri [Mr. 
DACTORTH} to table the amendment of 
the Senator from Pennsylvania [Mr.

The yeas and nays have been or 
dered and: the clerk will ^11 the roll.

The legislative clerk called the roll.
Mr. STEVENS. I announce the Sen 

ator from Alabama [Mr. DEBTOR] and 
the Senator from Wyoming CMr. SIMP- 
SON] are necessarily absent. 
' Mr. CRANSTON. I announce that 
the Senator from Massachusetts CMr. 
TSONCAS! is necessary absent.

The PRESIDING OFFICER. Are 
there any other Senators in the- Cham 
ber wishing- to vote?

The result was announced— yeas 61, 
nays 36* as follows:

tRoUcaU Vote No. 244 Le*J 
YEAS-61 -

Atxttior
Baker
Bentsen
Btagaman
Boren
Bradley

Bumpers.
Burdici
Cha/ee
Chiles
Cochr&n
Cranston

Dantontt
Dole
Durenberger
Zut
Evans
EXOTT
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Clenn
Goldwater
Gorton
Grassley
Hart
Bitfield
Rawkins
Helms
Humphrey .
Jepsen
Johnston
Kassebaum
Kanen
Lautenberg
Leahy

.Long ..
Lunr
Matsunaea
Mattingly
McClure
Mltehell
MurkowUd
Nickles

- Nunn
Packwood
Percy
Premier
ProxJiire '
Pryor
Qiuyle

Roth
Stafford
Stcnnis
£tevens
Symras
Tnurmond

- Tower
Trlhle
Wallop
Warner
Weieker
Wilson
Zorinsky •

V

NAYS-36
Andrew
Armstrong
Baucus
Biden
Bosehwltz
-Byrd
Cohen
D'Amato
DeConcml
Dlxon
Dodd
Domenid

Eagleton
l*ord
Garn
Hatch
Hecht
Benin
Helm
Homngs
Huddleston
Inouye
Kennedy
lAxalt

Levin
Mathlai
Melcher .
Metgenbaum
Moynlhan
Pell -
Randolph
Riegle
Rudmao.
Sarbanes
Sasser
Specter

NOTVOTINO-3
Slmpson TsongaiDen ton

So the motion-to lay on the table 
Amendment No. 4282 was agreed to.

Mr. DANFORTH. Mr. President, I 
move to reconsider the vote by which 
the motion was agreed to.

Mr. BENTSEN. I move to lay that 
motion on the table.

The motion to lay on the table was 
agreed to.

AHTODHENT NO. 4383

(Purpose: To establish a commission to 
study and make recommendations con 
cerning the International trade and export 
policies and practices of the United 
States)
Mr. BINGAMAN. Mr. President, I 

send an amendment to the desk and 
ask for its immediate consideration.

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Senator from New Mexico [Mr. 

BrnCAMANl, for himself and Mr. DOMEKICI, 
Mr. HEINZ. Mrs. HAWKIMS, Mr. BTOPEHS. 
Mr. HART, and Mr. EAGLCTON, proposes an 
amendment numbered 4283.

Mr. BINGAMAN.- I ask unanimous 
consent that further reading of the 
amendment be dispensed with.

The PRESIDING OFFICER. With 
out objection, it is so ordered. 

The amendment is as follows: 
At the end of the committee amendments 

add the following:
SEC. 1. This Act may be cited as the 

"International Trade and Export Policy 
Study Commission Act of 1984".

ESTABLISHMENT
SEC. 2. (a) There Is established the Inter 

national Trade and Export Policy Stuuy 
Commission (hereafter in this Act referred 
to as the "Commission").

(b>(l) The Commission shall be composed 
of eighteen members as follows:

(A) Six members appointed by the Presi 
dent in accordance with paragraph (2)(A).

(B) Six members appointed by the Presi 
dent pro tempore of the Senate from mem 
bers of the Senate in accordance with para 
graph (2>(B). upon the recommendation of 
the majority leader or the minority leader 
of the Senate, as the case may be. with re 
spect to members appointed from the politi 
cal party of that leader.

- (C) Six Members of the Rouse of Repre 
sentatives appointed by the Speaker of the 
House of Representatives In accordance 
with paragraph (2KB).

(2XA) The President shall appoint individ 
uals to serve as members of the Commission 
under paragraph (1XA) who are especially 
qualified to serve on the Commission due to 
the education, training, or experience of 
such individuals. Of .the members appointed 
by the President under such paragraph, at 
least five members shall be individuals who 
are not officers or employees of the United 
States, and at least two members shall be 
representatives of businesses or labor orga 
nizations. Not more than three members of 
the Commission appointed under such para 
graph shall be members of tbe same politi 
cal party. •

(BXi) In appointing members to the Com 
mission, the President pro tempore of the 
Senate and the Speaker of the House of. 
Representatives shall give special consider 
ation to the appointment of members of the 
Senate or the House of Representatives, as 
the case may be, who are members of the 
committees, of their respective Houses 
which have legislative Jurisdiction over, or 
special concerns with respect to, matters re 
lating to international trade.

(U) Not more than three members of the 
Commission appointed under paragraph 
UXB) shall be members of the same politi 
cal party, and not more than three members 
of the Commission appointed under para 
graph (1XC) shall be members of the same 
rolitical party.

(3) The first eighteen appointments to the 
Commission shall be made within thirty 
days after the date of the enactment of this 
Act. A vacancy in the Commission shall be 
filled in the manner in which the original 
appointment was made.

(4) Members of the Commission shall be 
appointed to serve for the life of the Com 
mission. .

(5) Each member of the Commission ap 
pointed under paragraph <1XA) who is not 
an officer or employee of the United States 
shall be compensated at a rate equal .to the 
daily equivalent of the annual rate of basic 
pay prescribed for grade GS-18 of the Gen 
eral Schedule under section 5332 of title 5. 
United States Code, for each day (Including 
trsveltirae) during which such members are 
engaged in the actual performance of the 
duties of the Commission. All members of 
the Commission who are officers or employ 
ees of the United States shall serve without 
tCJitional compensation.

(B) While away from their homes or regu 
lar places of business in the performance of 
services for the Commission, all members of 
the Commission shall be allowed travel ex 
penses. Including per diem in lieu of subsist 
ence, at rates authorized for employees of 
agencies under sections 5702 and 5703 of 
title 5. United States Code.

(c)(l) Nine members of the Commission 
shall constitute a quorum, but a lesser 
number may hold hearings.

(2) The Chairman and Vice Chairman of 
the Commission shall be elected by and 
from the members of the Commission for 
the life of the Commission.

(3) The Commission shall meet at the call 
of the Chairman or a majority of Its mem 
bers.

(dXl) The Chairman of the Commission. 
In consultation with the Vice Chairman, and 
without regard to the civil service laws 
rules, and regulations, is authorized to ap 
point and fix the compensation of a staff di 
rector and such other additional pc-rsonnel 
as may be necessary to enable the Commis 
sion to carry out its functions.

(2) Any Federal employee may be detailed 
to the Commission without reimbursement.

and such detail shall be without Interrup 
tion or loss of civil service status or privi 
lege.

(3) The Commission may procure tempo 
rary and intermittent services under section 
3W9(b> of title 5, United States Code.-at 
rates for Indiviudals which do not exceed 
the daily equivalent of the annual rate of 
basic pay prescribed for GS-18 of the Gen 
eral Schedule under section 5332 of such 
title. , ' .

(eXl> The Commission may. for the pur 
pose of carrying out this. Act, hold such 
hearings, sit and act at such times and. 
places, take such testimony, and receive • 
such evidence, as the Commission considers 
appropriate.

(2) The Commission may secure 'directly 
from any department or agency of the 
United States information -necessary to 
enable the commission to carry out this Act. 
Upon request of the Chairman of the Com 
mission, the head of such department or 
agency shall furnish such information to 
the Commission.

(3) The Commission may accept, use, and 
dispose of gifts or donations of services or 
property.

(4) The Commission may use the United 
States malls in the same manner and under 
'the same conditions as other departments 
and agencies of the United States.

(5) The Administrator of General Services 
shall provide to the Commission on a reim 
bursable basis such administrative and sup 
port services as the Commission may re 
quest.

DUTIES '
SEC. 3. (a) The Commission .shall study 

and make recommendations concerning 
International trade and export policies and 
practices of the United States, including rec 
ommendations for such changes in laws and 
regulations as may be required in order to—

(1) facilitate the administration of the 
trade and export functions of the Federal 
Government;

(2) enhance export growth;
(3) provide for removal of trade barriers:
(4) provide for common understanding of 

International trade by businesses;
(5) develop expertise on foreign business 

practices and trade Issues: and
(6) accomplish such other purposes as the 

Commission considers appropriate. 
, (b) In conducting the study required by 
subsection (a), the Commission shall review 
and make recommendations concerning—

(1) existing impediments to exporting by 
American industries, including—

(A) regulations, paperwork requirements, 
and procedures Imposed by the United 
States Government, especially export con 
trols;

(B) the impact of the antitrust laws on ex 
ports;

(C) Insufficient financing. Government 
credits, and incentives for export expansion, 
uncertainty as to the continuation of the 
special tax treatment for Domestic Interna 
tional Sales Corporations, sdid the lack of 
Export-Import Bank and the Foreisn Credit 
Insurance Association support and respon- 
siveness:

(D) the lack of a unified, coherent, and 
clearly enunciated United States Govern 
ment policly whieh supports the export 
community and which is carried out by all 
Federal agencies; and

(E) the lack of research and development 
capabilities to help improve the ability of 
American industries to compete with for 
eign industries:

(2) the needs of American industry for In 
formation and opportunities to enhance ex-
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porting, particularly the needs of small and 
medium sized firms. Including needs for—

(A) specific sales or representation leads:
(B) specific information on marked condi 

tions, practices, and potentials;
(C) information about and lists of individ 

ual foreign buyers and foreign representa 
tives;

(D) opportunities to meet directly In the 
United States with Individual foreign buyers 
and foreign representatives;

(E) opportunities for publicity of compa 
nies, products, and Interests abroad:

<F> opportunities to display or otherwise 
expose products abroad; '

(C) assistance In making successful bids 
for major overseas contracts:

(H) general Information on methods of ex 
porting and on countries to which products 
can be exported: and

(I) Information on the benefits of export 
ing;

(3) methods for improving export Incen 
tives for United States businesses. tnclud- 
Ing-

<A> export financing;
(B) export insurance;
(C) tax benefits: and
(D) the facilitation of the creation of trad 

ing companies;
(4) the need for a closer integration of 

trade and international monetary policy. In 
cluding the need to relieve trade policy of 
major burdens created by the- recurrence of 
currency exchange rate misalignments;

(5) the need to coordinate American trade 
policies and practices with the promotion of 
Industrial revitaiizatton In the United 
States;

(6) the need for high quality data in order 
to Identify markets, new products, and in 
dustries, and the failure to effectively com 
municate such data to American industry;

(7} the need for directing Federal re 
source) to provide sustained economic 
growth and employment:

(81 the need for cooperation and support 
among the principal sectors of the economy, 
including business labor, government, and 
the public:

(9) the impact of. and the proper role for. 
international trade activities by State and- 
local governments. Including export promo 
tion, activities. State export-import bonks, 
and State export trade companies: .

(10) the organizational structures under 
which; other Industrial nations, such as 
Japan, Great Britain. Canada, and West 
Germany, carry out the International trade 
activities of those nations;

(11) the organizational structure of Feder 
al agencies which make and carry out trade 
policies. Including the need for strength 
ened and integrated Implementation: of 
international trade functions and Improve 
ments In the Foreign Commercial Service: 
and

(12) the need to promote Institutional and 
noninstltutlonai educational activities that 
will contribute to the ability of United 
States businesses to succeed la the market 
ing of United States goods and services 
abroad, such as—

(A) government-sponsored wort-study 
programs which allow United States repre 
sentatives of business, labor, and govern 
ment to live overseas and analyze foreign 
market opportunities, study existing trade 
and cultural barriers, and develop expertise 
on foreign business practices and trade 
isauesvand

(B) the promotion of foreign language ca 
pabilities to facilitate United States com 
merce by overcoming language and market 
ing barriers,

rnnu. BEPOST
SEC. 4. Not later than July 1. 1985. the 

Commission shall transmit to the President

and to the Congress a report containing a 
detailed statement of the study conducted 
by the Commission under this Act and the 
recommendations of the Commission with 
respect to the matters specified in section 3. 
Including any recommendations for legisla 
tion the Commission considers appropriate.

TERMINATION
Sic. 5. The Commission shall terminate 

on July 1.1983.
AUTHORIZATION

SEC. 8. For fiscal years 1S84 and 198S. 
there are authorized to be appropriated 
such SUITS as may be necessary to carry out 
this Act.

Mr. BOTGAMAN. Mr. President, I 
send an amendment to the desk on 
behalf of myself and Senators DOMEK- 
icx. HEINZ, BUMPERS, .HART, and EAGLE- 
TON. It Is a. noncontroversial amend 
ment which addresses the need for a 
coheient trade policy and begins the 
process of dealing with our overall 
trade policy. This amendment would 
establish a bipartisan commission 
which would look into our trade policy 
situation with an eye toward identify 
ing ways to lncrease...our exports, to 
bring our growing trade deficit under 
control, and. hopefully, to provide 
fairness to our domestic industries in 
those cases where fairness is not being 
provided today.

This ia noc legislation that sets forth 
any policy In itself: It simply directs 
the President to establish a commis 
sion. The President would appoint six 
members, the Senate would appoint 
six members, and the House six other 
members. Their purpose would be to 
study the entire trade area and report 
back to the President and the Con 
gress as to changes that are needed in 
our laws and regulations to deal with 
our increasingly severe international 
trade problem.

Mr. President. I believe the amend 
ment is one which Is sorely needed. It 
certainly. In and of itself, does not 
solve- the-problems that we are seeing 
arise in our trade relationships with 
the rest of the world, but perhaps it 
provides a vehicle by which we can 
begin to at least identify those prob 
lems and craft some solutions for 
them.

In recent months, much has been 
written and spoken about the Interna 
tional trade problems which this coun 
try now faces and which it is expected 
to face In the years ahead. There is se 
rious concern about our Nation's con 
tinuing ability to successfully compete 
Internationally, and the simple facts 
illustrate the problem well.

In 1973. trade accounted for 8 per 
cent of the U.S. gross, national prod 
uct. Today, according to some esti 
mates, trade accounts for 12 percent of 
our gross, national product. According 
to a Commerce Department study in 
1980. 8.2 million U.S. workers owed 
their jobs to U.S. exports. By 1982. the 
number dropped to 4.8 million, mainly 
because of the drop in export volume. 
We export over 20 percent of our in 
dustrial productions and 40 percent of 
our crops each year. However, despite 
the magnitude of our exports, they are

dwarfed by foreign imports. In 1982. 
the United States imported $44 billion 
more than we exported. In sum. the 
future economic well-being of our 
Nation is inexorably linked to the abil 
ity of American business to compete 
successfully irr the emerging interna 
tional marketplace. In recent years, we 
have not done so well.

We have experienced steadily soar- 
Ing trade deficits which have set new 
records virtually every month. These 
rising deficits have a direct effect on 
the U.S. economy. From 1891 through 
1970. the United States had an unbro 
ken string of trade surpluses. Since 
1970, we have had deficits in every 
year except two. In 1983. our balance 
of trade has been in' deficit for the 
eighth year in a row. reaching a record 
$80.6 billion. Unfortunately, in keep- 
Ing with the trend, an even larger 
trade deficit is expected in 1984. C. 
Fred Bergsten. director of the Insti 
tute for International Economics, in 
his April 5, 1984. testimony before the 
House Ways and Means Committee 
predicted that in 1984, the merchan 
dise trade deficit will hit S120 billion, 
and the current account deficit couid 
approach $100 billion. The trade defi 
cit during January and-February has 
already soared to an annual rate or 
$105 billion and continues to rise at a 
dramatic pace. Mr. Bergsten. further 
predicts that the trade deficit may 
well reach $150 billion in 1985.

These sustained record trade deficits 
have resulted in a serious threat to our 
economy. These trade deficits have re 
sulted in. the loss of millions of U.S. 
jobs and. if left unchecked, will con 
tribute to continuing troubles for 
many U.S. industries and cities. More 
than 1.5 million jobs are estimated to 
have been lost due to rising trade defi 
cits. From 1380 to 1982, 40 percent of 
the Increase in U.S. unemployment 
can be traced to the decline in U.S. ex 
ports- If these trends are permitted to 
continue, as many as 3 million Ameri 
cans will be unemployed by late 1985. 
Much congressional attention has 
been focused on these issues, but little 
has been accomplished. I look forward 
to meaningful action In the very im 
portant area of reducing our record 
trade deficit.

There are many perceived reasons- 
tor our trade- failures and even the 
degree of our failure is widely debated. 
Some cite looming budget deficits and 
Imported oil prices. Still others have 
called for- trade reorganization as a 
logical first step. Whatever is ulti 
mately done. I would suggest that 
action is long overdue. •

One further problem, which exists, 
in my opinion, is the lack of a coher 
ent and effective international eco 
nomic policy. There now exists a seri 
ous failurei on the part of the Federal 
Government to work In cooperation 
with American private enterprise to 
formulate a coherent and effective 
international economic policy that 
promotes trading opportunities for
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U.S. businesses. The Senate Govern 
mental Affairs Committee has held 
several days of hearings on these 
issues and has approved legislation to 
create a new Department of Trade to 
facilitate the formulation and imple 
mentation of cohesive and effective 
trade policies within the Federal Gov 
ernment. It is hoped by supporters -of 
such proposals that the creation.of a 
new Department of Trade will provide 
an organizational environment " in 
which effective, trade policy can be 
carried out. I support this legislation 
as a good first step, but much more 
needs to be done to address our trade 
•problems and coordinate our trade 
policy.

I believe there has also been a fail 
ure on the part of large segments of 
American business to seize trade op 
portunities. This issue is not directly 
addressed by trade reorganization. 
Only 12 percent of the Nation's 
252,000 manufacturers market their 
products overseas. Available informa 
tion, 'however, indicates that many 
more small U.S. manufacturers could 
begin to export if they had the right 
assistance to overcome impediments to 
doing so. It was recently estimated 
that 11,000 small export-capable firms 
could be induced to try to export if 
properly approached and assisted, and 
that the value of- exports by such 
firms could amount to more than $4 
billion a year.

I believe we also need to Increase our 
familiarity with foreign needs and cul 
tures in order to compete successfully. 
As a people, we are not nearly as fa 
miliar with other nations of the world 
as they are with us. Our people trying 
to do business overseas are hampered 
by a lack of language facility, a lack of 
understanding of the economic sys 
tems and business practices in other 
countries, a lack of familiarity with 
local cultures and customs, ignorance 
about appropriate marketing tech 
niques and local financing arrange 
ments, lack of understanding about 
the local economic conditions and 
trading posture of other countries, and 
on and on. Because this expertise is 
not as well developed in our private 
sector, the Government may also be 
lacking a skilled cadre of individuals 
who can give advice or carry out trade 
policy. The need for such skills, expe 
rience, ties, and understanding in the 
Government and the private sector is 
paramount.

Mr. President, for these reasons, I 
am introducing this amendment which 
calls for the creation of a bipartisan 
national commission to study and 
make recommendations concerning 
the international trade and export 
policies and practices of the United 
States. The 1-year study is to result in 
recommendations, for changes in laws 
and regulations which are intended to 
facilitate the administration of the 
trade and export functions of the Fed 
eral Government, enhance export 
growth, provide for removal of trade 
barriers, provide for common under 

standing of. international trade by 
businesses, develop expertise on for 
eign business practices and trade 
issues, and for other purposes. The 

•commission is to be composed of 6 
Members of the Senate, 6 Members of 
the House, and 6 members appointed 
by the President.

The issues to be studied and report 
ed on include: existing impediments to 
exporting in American industries- 
legal, financial and otherwise: the 
needs of American industry for infor 
mation and opportunities to enhance 
exporting: methods for improving 
export incentives for U.S. businesses; 
the need for a closer integration of 
trade and international monetary 
policy; the need to coordinate Ameri 
can trade policies and practices with 
promotion of industrial totalization: 
the need for high quality data to iden 
tify markets, new products, and indus 
tries; the need for directing Federal re 
sources to provide sustained economic 
growth and employment; the need for 
cooperation. among the principal sec 
tors of the economy; the' impact of 
State and local governments in export 
ing; the organizational structures of 
other industrial nations: the organiza 
tional structure of Federal agencies: 
and the need to promote institutional 
and noninstitutional educational ac 
tivities that will contribute to the abil 
ity of U.S. businesses to succeed in 
marketing U.S. goods and services 
abroad. Each of these major issues 
represents a key area of our overall 
U.S. trade policy and deserves immedi 
ate consideration.

The purpose of the commission is to 
achieve a better national focus of the 
various trade problems that affect the 
United States at this time. A major na 
tional study would also provide the op 
portunity to develop an agenda of rec 
ommendations which would help the 
President and the Congress begin to 
solve our trade problems.

I urge my colleagues to join me in 
support of calling for adoption.of this 
commission. Given the seriousness of 
our trade problems and current trends 
which show lost jobs, rising deficits, 
and lost opportunities, we must focus 
our collective national attention on 
making trade a national priority. 
America, once the premier industrial 
power of the world, is losing its com 
petitive edge. We must stop blindly 
traveling an unchartered course. -In 
stead, we must begin to fill the gaps in 
our knowledge and determine the best 
path for expanding our exports and 
recouping our position in the world 
marketplace.

Let us begin this process by address 
ing the single most important problem 
in the trade area—the lack of any co 
herent and coordinated trade policy. 
This commission would help to formu 
late such a policy by bringing all the 
individual trade and export issues into 
focus and advancing recommendations 
for solutions.

Mr. President, it is my understand 
ing that this amendment has been

agreed to by the managers on both the 
Republican and Democratic sides. I 
urge my colleagues to support the 
amendment. I believe it is good legisla 
tion. I believe it can lead to improve-, 
ments in our ability to deal with this 
situation in the best Interest of our na 
tional welfare.

Mr. DANFORTH. Mr. President, .the 
amendment is acceptable.'

Mr. BENTSEN. Mr. President, I con 
gratulate the distinguished Senator 
from New Mexico. He has been a stu 
dent of trade problems and has made 
major contributions in that field. I am 
delighted to support the amendment 
as manager for the minority. We have 
no objection. ____

The PRESIDING OFFICER. The 
question is on agreeing to the amend 
ment.

The amendment (No. 4283) was 
agreed to.

Mr. DANFORTH. I move to recon 
sider the vote by which the amend 
ment was agreed to.

Mr. BENTSEN. I move to lay that 
motion on the table.

The motion to lay on the table was 
agreed to. ..

AJ03IBMEHT HO. 42B4
(Purpose To require thai the President 

take into account in granting beneficiary 
developing country status assurances that 
such country will refrain from unreason 
able export practices.) 
Mr. BAUCUS. Mr. President, I have

an amendment which I send to the
desk and ask for its immediate consid- 

"eratiori. _ -
The PRESIDING OFFICER. The 

. amendment will be stated.
The legislative clerk read as follows: 
The Senator from Montana CMr. BAUCosl

proposes an amendment numbered 4284.
Mr. BAUCUS. I ask unanimous con 

sent that further reading be dispensed 
with.

The PRESIDING OFFICER. With 
out objection, it is so ordered.

The amendment is as follows:
On page 65 of the matter proposed to be 

inserted, strike out line 9, and insert In lieu 
thereof "paragraph (4) and Inserting in lieu 
thereof the following: 'and the extent to 
which such country has assured the United 
States that It will refrain from engaging In 

•unreasonable export practices:'"
COFFER AMD CST

' Mr. BAUCUS. Mr. President, a few 
weeks ago, the President ignored a 
unanimous finding of the Internation 
al Trade Commission and denied 
import relief to the U.S. copper indus 
try.

The President reached this decision, 
in part, because he thought that 
import relief would "adversely affect 
the export earnings of the foreign 
copper-producing countries."

As a result of this decision, thou 
sands of hard-rock miners and other 
skilled copper workers will continue to 
Jose their jobs to workers in Chile. 
Peru, Zambia, and Zaire.

Now,' almost before the ink is dry on 
the President's decision, we are being
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asked to provide special trade benefits 
to these very same countries.

That is like feeding the mouth that 
bites you.

The amendment I am offering today 
would provide a small measure of 
relief. Simply put, it would require the 
President to consider, when deciding 
whether to grant GSP benefits, 
whether a country is engaging In un 
reasonable export practices such as 
the ones foreign copper producers are 
using to wipe us out.

THZ cowomoH or THE coma INDUSTRY
For the U.S. copper industry, these 

should be the best of times. Since last 
year, consumption has increased by 10 
percent: since 1979, production costs 
have decreased by 7 percent.

In fact, these are the worst of times. 
World copper prices are at the lowest 
real levels since the French Revolu 
tion. And the U.S. industry is operat 
ing at only 55 percent of capacity.

The main cause of this seeming 
anomaly is increased competition from 
developing countries that are ignoring 
conventional market incentives and 
trying to maximize their market share.

Let me be more specific.
Since 1969, when Chile nationalized 

its mines, many other -'developing 
counties have followed suit, so 'that 
now almost half of the free world's 
copper comes from nationalized mines. 

. These mines operate as government 
adjuncts, pursuing broad national eco 
nomic policy goals.

What is more, these countries have 
become beholden to'international de 
velopment banks, like the Internation 
al Monetary Fund and the Inter- 
American Development Bank, which 
frequently require borrowers to dra 
matically increase their export earn 
ings. For major copper producers like 
Chile. Peru, Zambia, and Zaire, which 
derive more than half of their foreign 
exchange' from copper sales, this 
means increasing copper exports.

Finally, these countries have formed 
a cartel—CIPEC—which emphasizes 
expanding its members' market share, 
even if the market already is glutted.

The result is a, perverse cycle. When 
world prices decline, the developing 
countries increase their production to 
maintain their foreign exchange re 
serves. That turn, drives world prices 
even lower. And on~lt goes,'until the 

"price hits rock bottom.
The- International Trade Commis 

sion recently explained it this way:
[A] number of developing countries, with, 

copper 33 their main source of foreign ex 
change, are continuing to produce and 

* market Increasing quantities of copper de 
spite a worldwide glue, with plans to expand 
capacity even further in the near future. At 
the same time, much of the world continues 
In a recession and worldwide demand for 
copper remains depressed.

For the American companies which 
respond to conventional market forces. 
this cycle has had a devastating effect.

Since 1979, domestic production has 
declined by 28 percent, at least 16 
mines have closed, and at least 16,000 
workers have lost their Jobs.

In Montana, where copper mining 
has always been an important part of 
our economy, the past few years have 
been hard.

In 1977, Montana-had 13 operating 
mines in six counties. Today, there's 
only one operating mine in Troy and 
one smelter in Helena, neither of 
which depend primarily on copper for 
their earnings.

In 1977, Montana produced 172 mil 
lion pounds of copper. This year, we 
expect to produce no more than 45 
million.

Because of all this, copper mining 
employment has declined sharply. In 4 
years, we have lost about 3,400 pri 
mary jobs and about 8,500 secondary 
jobs.

In a State with a relatively small 
la&or force, this has a devastating 
impact.

For example, in Butte. the unem 
ployment rate is 49 percent higher 
than the national average and 30 per 
cent higher than the State average. 
Since 1980, six schools have closed and 
school enrollment .has declined by 
more than 10 percent. Since 1978, the 
tax base has shrunk by 11 percent. 

THX SECTIOH 101 CASES >x
Mr. President, the copper industry 

has asked for help twice now, by peti 
tioning for import relief under the so- 
called escape clause in section 201 of 
the Trade Act.

The first time, almost 6 years ago, 
the International Trade Commission 
found that the U.S. copper industry 
was suffering serious injury because of 
imports and recommended that Presi 
dent Carter impose an import quota. 
Unfortunately, he refused to do so, in 
part because he predicted • that the 
U.S. Industry was about to recover.

-He was dead wrong.
After his decision, the tide of im 

ports continued to rise. Domestic pro 
duction declined further. More mines 
and smelters closed. And thousands 
more workers lost their jobs.

This year, we thought we had an 
other chance. In January, the U.S. 
copper industry filed a second petition 
for section 201 relief.

Once again, the International Trade 
Commission found that the U.S. indus 
try is suffering serious injury because 
of imports. As a remedy, two Commis 
sioners recommended quotas and two 
recommended tariffs. (One recom 
mended no remedy.)

President Reagan then had to decide 
whether to grant Import relief.

I wrote encouraging him to do so. So 
did several other copper State Sena 
tors. And Senator DOMEOTCI, who has 
been leading this fight for a long time, 
met with the President to explain how. 
badly the industry needed relief.

While the President was still consid 
ering the issue, some Congressmen 
representing States where copper is 
fabricated, objected. Their States, of 
course, have benefited from the plum 
meting world price, so they claimed 
that quotas or tariffs might push the 
U.S. price higher than, the world price.

making it harder for them to compete 
with foreign fabricators.

To deflect these objections, several 
Copper Caucus members immediately 
wrote to the President urging that, if 
he were concerned about such" a "two- 
tiered price," he could undertake nego 
tiations with Chile, Zambia. Zaire, and 
Peru for an agreement "to reduce pro 
duction from their current excessive 
levels by an amount sufficient to cor 
rect the present artifical depression of 
world copper prices."

But the President was unmoved.
Shortly after an anonymous admin 

istration official was quoted as saying 
that the copper industry "is an indus 
try that should not exist In this coun 
try." the President concluded that 
quotas or tariffs "would not be in the 
national Interest." and granted no 
relief.

That. Mr. President, was a callous, 
shortsighted decision. 

GSP
Now, a short 2 weeks later, the same 

administration that made the decision 
is asking us to reauthorize the general 
ized system, of preferences, or tOSPl.

This program provides trade benefits 
to developing countries, by letting 
them import many of their products 
duty free.

One supposed Justification for. GSP 
is that it helps integrate developing 
countries into the world trading 
system.

But the copper situation belies this 
justification.

Most of the major foreign copper 
producers recieve GSP benefits. For 
example, last year, Chile sold us S85 
million worth of goods under GSP. 
Peru $142 million .worth. Zaire $46 mil 
lion worth, and Zambia $38 million 
worth.

Under the current version of GSP; 
these countries can continue on their 
merry way, flooding the world copper 
market and driving down the world 
price until there is not a copper miner 
left from Anaconda to Albuquerque.

This will have no effect on their eli 
gibility for GSP benefits. At the same 
time our copper miners are signing up 
for unemployment benefits, the Chil 
eans will be receiving Federal subsidies 
in the form of GSP benefits.

As I said earlier, Mr. President, this 
is like feeding the mouth that bites 
you,

• THE BAOCDS AMXNDUZHT
That Is why I am' offering my 

amendment. Originally, I planned to 
offer an amendment denying GSP 
benefits to any country that does not 
reduce its copper exports to the 
United States whenever there is a sub 
stantial excess capacity here and the 
world price is declining.

But both the administration and the 
manager of the bill have objected to 
this amendment, and I can count votes 
well enough to know that it will not 
pass.

Therefore, I have ageed to a" compro 
mise amendment.
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This compromise Amendment .builds 

on a colloquy Ambassador Brock and I 
had during the .Finance Committee's 
consideration of GSP. It amends sec 
tion 504(cX4) of the bill to provide 
that, when deciding whether to desig 
nate or continue a country as & GSP 
beneficiary, the President must consid 
er whether that country has assured 
the United States that it is not engag 
ing in unreasonable export practices.

I expect the President to use this au- ' 
thority regarding countries- like. Chile, 

Peru, up** Zaire. ...
COVCLU6ZOX

Mr. President, this amendment 
helps. It assures that countries cannot 
undermine our industries without 
jeopardizing their GSP benefits. And 
it gives us more leverage to force coun 
tries like Chile, Peru, Zambia, and 
Zaire to reduce their copper produc 
tion. • •

In that way. this amendment com 
plements the one Senator DOMENICI 
and I offered yesterday, which in 
structs the President to negotiate a 
production -Testrtant agreement with 
the major foreign copper producers.

But we still must do more. There 
fore, I plan to support other copper-re 
lated legislation, including legislation 
to impose a strict quota and to deny 
International Development Bank 
funds to copper exporting countries.

I shall, keep working until we get 
this situation under control.

At this point, I would like to •engage 
in a colloquy with the distinguished 
floor manager of the bill, to clarify the 
amendment's effect.

Mr. President, I am offering this 
amendment so that we do not routine 
ly grant GSP benefits to countries 
whose unreasonable export practices 
are wiping important American indus 
tries out.

For example. I want to assure that, 
when the President considers whether 
to continue providing GSP benefits to 
Chile, Peru, Zambia, and Zaire, or 
whether to relax the competitive 
needs tests applicable to them, the 
President seeks their assurance that 
they will not engage in unreasonable 
export practices.

It is my specific understanding that 
the copper overproduction and copper 
export practices that the Internation 
al Trade Commission recently conclud 
ed were seriously injuring the U.S. 
copper industry would constitute un 
reasonable export practices under this 
ameneirnent. As a. result, if the major 
copper exporting countries do not 
assure the United States that they will 
modify their practices enough to elimi 
nate the serious irjury to the U.S. in 
dustry, the President will be required. 
under this amendment, to give great 
weight to their failure to do so. Is that 
also the understanding of the distin- 
cuished manager of the bill?

Mr. DANFOP.TH. Yes. It is my un 
derstanding that the effect of this 
amendment will be to require the 
President to assess all of the export 
practices of current and potential GSP

benefidaries in making all GSP deter 
minations. Accordingly, there can be 
no doubt that the President would be 
required to examine the copper export 
practices the Senator has described.

Mr. BAUCUS.- I thank the distin 
guished,manager of the hill.

Mr. President, I understand the 
amendment has .been agreed to by 
both sides, and I urge its adoption.

Mr. DANFORTH. Mr. President, the 
amendment Is agreeable.

Mr. BENTSEN. Mr. President, the 
manager for the minority has exam 
ined the amendment, and It is an 
amendment that is acceptable. I con 
gratulate the distinguished Senator 
for- the work he has done in this 
regard. __ • . .

Mr. BAUCUS. I thank the Senator 
from Texas. •• • • • • . '

The .PRESIDING OFFICER. The 
question-is on agreeing to the amend 
ment of the Senator from Montana.

The amendment <No. 4284) was 
agreed to. . • .

Mr. DANFORTH. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to.

Mr. BENTSEN. I move to lay that 
motion-on the table.

The motion to lay an the table was 
agreed to. •

uaatettsm ire. 4»«« 
(Purpose: To amend provision* of the Tariff

Act of 1930 affecting customs brokers, and
lor other purposes) •
Mr. BAUCUS. Mr. President, I have 

another amendment. I send it to the 
desk and ask for its immediate consid 
eration. ___

The PRESIDING- OFFICER. The 
amendment will be stated.. •=

The Migrant, legislative clerk read 
as follows . •

The Senator from Montana (Mr. Sauces) 
proposes an amendment numbered 4286.
- Mr. BAUCUS. Mr. President I ask 
unanimous consent that further read 
ing of the amendment be dispensed 
with. __

The PRESIDING OFFICER. With 
out objection, it is so ordered. 

The amendment is as follows: 
On page 34 of the matter proposed to be 

Inserted, between lines 2 and 3. insert the 
following;
SEC. . CUSTOMS BROKERS.

(s) Section 641 of the Tariff Act of 1830 
(19 U.S.C. 1641) Is amended to read as fol 
lows:
-SEC. *4I. CUSTOMS BBOKSB8. '

"(a) Dummoits.—For purposes of this 
section—

"(1) The term 'customs broker" means any 
person granted a customs brokers' license by 
the Secretary under subsection (b).

"(2) The term 'customs business' means 
those activities involving transactions with 
the Customj Service concerning—

"(A) the entry and admissability of mer 
chandise.

"(B) the classification and valuation of 
such merchandise,

"(C) the pas-merit of duties, taxes, or 
other charces assessed or collected by the 
Customs Service upon merchandise by 
reason of its importation, or

"(D) the refund, rebate, or drawback of 
such duties, taxes, or other charges.

-<3> The term •Secretary* means the Sec- - 
retary of the Treasury. 

. "(bo CUSTOM BROKERS LICENSES.—
"(1) IN GENERAL—No person may conduct 

customs business (other than solely on such 
person's own behalf) unless such person 
bolds a valid customs trotters license issued 
by the Secretary under paragraph (2) or <3).

"(2) LICENSES TOR IHDIVIDUALS.—The Sec 
retary may grant an individual & customs 
broken Ueense only if that Individual is a 
citizen of the United States. Before granting 
the license, the Secretary may require an 
applicant to provide any information that 
the Secretary determines to be necessary to 
establish that the applicant la of good moral 
character and qualified to render valuable 
service to othen in the conduct of customs 
business. In assessing the qualifications of 
me applicant, the Secretary may conduct an 
examination to determine the applicant's 

. knowledge of customs and related laws, reg 
ulations and procedures, bookkeeping, ac 
counting, and uny other appropriate mat 
ters.

"(3) LIONESS ran COHPOEATIOBS.—The 
Secretary may grant a customs brokers li 
cense to any corporation, association, or 
partnership that is organized or existing 
under the laws of any of the several States 
of the Cnlted States If at least one-officer of 
the corporation or association, or one. 
member of the partnership, holds a -valid 
customs broken lioense granted under para 
graph (2).

"<4> Dtmrs.—A customs broker shall exer 
cise responsible supervision and control over 
the customs business that the. customs 
broker conducts.

"(S) LAPSE or LICEHSZ.—If a corporation, 
association, or partnership that is licensed 
as a customs broker under paragraph <3> 
fails to nave, for any continuous period of 
120 days, at least one officer of the corpora 
tion or association, or at least one -member 
of the partnership, vaiidly licensed under 
paragraph (2). in addition to any other sanc 
tion under mis section (including paragraph 
(6», the customs- broker's license of such 
corporation, association, or partnership 
shall expire at the close of such 120-day 
period.

"(6) PROHIBITED ACTS.—Any'peTson who in 
tentionally transacts customs business 
(Other than solely on such person's own 
behalf) without holding a valid customs 
corkers license granted to such person 
under this subsection shall be liable to the 
United States for a monetary penalty not to 
exceed $10.000 for each such transaction as 
well as for each violation of any other provi 
sion of this section. This penalty shall be as 
sessed in the same manner and under the 
same procedures as the monetary penalties 
provided for in subsection (dXZXA).

"(c) CUSTOMS Bxonss PERMIT*.—
"(1) In GENERAL.—Each person granted a 

customs brokers license under subsection (b) 
shall-

"(A) be Issued a permit, in accordance 
with regulations prescribed under this sec 
tion, for each customs district in which that 
person conducts customs business: and

"CB> regularly employ in each customs dis 
trict for which such a permit is issued at 
least one individual who Is licensed under 
subsection (b)(2) to exercise responsible su 
pervision and control over the customs busi 
ness conducted by that person in that dis 
trict.

"12) LAPSE or rcavrr.—If a customs broker 
granted a permit under paragraph (1) fails 
to employ, for any continous period of 120 
days, at itast one individual who is licensed 
under subsection (b)(2) within the district 
for which a permit was issued, in addition to 
any other sanction under this section (in-
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eluding any sanction Imposed under subsec 
tion <d». such permit shall expire at the 
end of such 120-day period. 

. "(d) DISCIPLINARY PROCEEDINGS.—
"(1) GENERAL ROLE.—The Secretary may 

Impose a monetary penalty In all cases 
(other than In the case of Infractions de 
scribed In subparagraph <B)(lil» or revoke 
or suspend a license or permit of any cus 
toms broker. if the Secretary determines 
that the broker—

"(A) has made, or caused to be made. In 
any application for any license or permit 
under this section, or in any report filed 
with the Customs Service, any statement 
which was. at the time and in light of the 
circumstances under which It was made, 
false or misleading with respect to any ma 
terial fact, or has omitted to state In any 
such application or report any material fact 

'which was required to be stated therein; 
*"(B) has been convicted at any time after 

the filing of an application for license under 
subsection (b) of any felony or misdemeanor 
which the Secretary finds—

"(1) Involved the Importation or exporta 
tion of merchandise:

"(11) arose out of the conduct of the cus 
toms business of the customs broken or

"(ill) Involved larceny, theft, robbery, ex 
tortion, forgery, counterfeiting, fraudulent 
concealment, embezzlement, fraudulent con- 
version.'br misappropriation of funds;

"(C) has violated any provision of any law 
enforced by the Customs Service or violated 
the rules or regulations Issued -under any 
such provision:

"(D) has counseled, commanded. Induced, 
procured, or knowingly aided or abetted the 
violations by any other person of any provi 
sion of any law enforced by the-Customs 
Service or of the rules or regulations Issued 
under any such provision:

"(E) has knowingly employed, or contin 
ues to employ, any person who has been 

. convicted of a felony, without written ap 
proval qf such employment from the Secre 
tary; or

"(F). has. In the course of the customs 
business of such -broker and with the Intent 
to defraud, willfully and knowingly de 
ceived, misled, or threatened any client or 
prospective client.

"(2) PROCEDURES.—
"(A) MONETARY PENALTY.—
"(1) Nonce.—Unless action has been taken 

under subparargraph <B). the appropriate 
customs officer shall serve notice In writing 
upon any customs broker to show cause why 
the broker should not be subject to a mone 
tary penalty not to exceed J30.00O In total 
for a violation or violations- of this section. 
Such notice shall advise the customs broker 
of the allegations or complaints against him 
and .shall explain that the broker has a 
right to respond to the allegations or com 
plaints In writing within 30 days of the date 
of the notice.

"(11) CONSIDERATION OF ALLIGATIONS AND
RESPONSES:—Before Imposing a monetary 
penalty, the customs officer shall consider 
the allegations or complaints and any 
timely response made by the customs broker 
and Issue a written decision.

"(ill) REMISSION OR MITIGATION or PENAL 
TIES.—A customs broker against whom a 
monetary penalty has been Issued under 
this section shall have a reasonable oppor 
tunity under section 618 to make represen 
tations seeking remission or mitigation of 
the. monetary penalty.

"<lv> WRITTEN DECISION.—After the conclu 
sion of any proceeding under section 618. 
the appropriate customs officer shall pro 
vide to the customs broker a written deci 
sion which sets forth the final determina 
tion and the findings of fact and conclusions

of law on which such determination Is 
based.

"(B) REVOCATION OR SUSPENSION.—
"(i) NOTICE or COMPLAINT.—The appropri 

ate customs officer may, for good and suffi 
cient reason, serve notice in writing upon 
any customs broker to show cause why a li 
cense or permit Issued under this section 
should not be revoked or suspended. Such 
notice shall be in the form of a statement 
specifically setting forth the grounds of the 
complaint, and shall allow the customs 
broker 30 days to respond.

"(il) NOTICE or HEARING.—If no response to 
the notice provided under clause <i> is filed, 
or the appropriate customs officer deter 
mines that the revocation or suspension Is 
still warranted after receiving such a re 
sponse, the appropriate customs officer 
shall notify the customs broker in writing 
or—

"(I) a hearing to be held within 15 days, or 
at a later date If the broker requests an ex 
tension and shows good cause therefor, 
before an administrative lav judge appoint 
ed pursuant to section 312S of title 5," United 
States Code, who shall serve as the hearing 
officer, and

"(II) the right of the customs broker to be 
represented by counsel at such hearing.

"(ill) TESTIMONY; CROSS EXAMINATION.— 
Testimony presented at the hearing de 
scribed in clause (11), Including the proof of 
the charges and the response thereto, shall 
be taken under oath and the right of cross- 
examination accorded to both parties at 
such hearing.

"(lv) TRANSCRIPT.—A transcript of the 
hearing described In clause (11) shall be 
made and a copy shall be provided to the 
appropriate customs officer and the cus 
toms broker.

"(V) POST-KZARLHO BRIEF.—The CUstOmS
broker and the appropriate customs officer 
shall be provided a reasonable period of 
time after receipt of the transcript in which 
to file a post-hearing brief.

"(vi) WAIVES OR ABSENCE.—If the customs 
broker waives the hearing, or the broker or 
his designated representative fails to appear 
at the appointed time and place, the hear 
ing officer shall make findings and recom 
mendations based on the record submitted 
by the parties.

"(vll> TRANSFER OP RECORD.—The hearing 
officer shall promptly transmit the record 
of the case along with the findings of fact 
and recommendations of the Hearing officer • 
to the Secretary for decision..

"drill) DECISION or THE SECRETARY.—The 
Secretary will Issue a written decision based 
solely on the record which sets forth find 
ings of fact and the reasons for the decision 
of the Secretary. Such decision may provide 
for the sanction contained in the notice to 
show cause or any lesser sanction author 
ized by this'subsection. Including a mone 
tary penalty not to exceed 930,000. than was 
contained In the notice to show cause;

"(3) SETTLEMENT AND COMPROMISE.—The 
Secretary, may settle and compromise any 
disciplinary proceeding which has been In 
stituted under this subsection according to 
the terms and conditions agreed to by the 
parties, including but not limited to the re 
duction of any proposed suspension or revo 
cation to a monetary penalty.

"(4) LIMITATION OP ACTIONS,—Notwith 
standing section 621: no proceeding under 
this subsection or subsection (b)(6) shall be 
commenced unless such proceeding Is insti 
tuted by the appropriate service of written 
notice within 5 years from the date the al 
leged violation was committed: except that 
If the alleged violation consists of fraud, the 
5-year period of limitation shall commence 
running from the time such alleged viola 
tion was discovered.

"(e) JUDICIAL APPEAL.—
"(1) In GENERAL.—A customs broker, appll- • 

cant, or other person directly affected may 
appeal any decision of the Secretary deny 
ing or revoking a license or permit under 
subsection (b) or (c). or revoking or suspend 
ing a license or permit or Imposing a mone 
tary penalty In lieu thereof under subsec 
tion (d)(2XB). by filing In the Court of 
International Trade, within 60 days after 
the Issuance of the decision or order, a writ 
ten petition requesting that the decision or 
order be modified or set aside in whole or In 
part. A copy of the petition shall be trans 
mitted promptly by the clerk of th£ court to 
the Secretary or his designee. In cases in-" 
volving revocation or suspension of a license 
or permit or Imposition of a monetary pen 
alty in lieu thereof under subsection 
<d)(2XB). after receipt of the petition, the 
Secretary shall file In court the record upon 
which the decision or order complained of 
was entered, as provided in section 2635(d) 
of title 28. United States Code.

"(2) CONSIDERATION OP OBJECTIONS.—The 
court shall not consider airy objection to the 
admission of evidence or testimony or to the 
decision or order of the Secretary unless 
that objection was raised before the hearing 
officer In suspension or revocation proceed 
ings or there were reasonable grounds for 
failure to do so.

"(3) CONCLnsrvENESs or FINDINGS.—The 
findings of the Secretary as to the facts, if 
supported by substantial evidence, shall be 
conclusive.

"(4) ADDITIONAL EVIDENCES.—If any party 
applies to the court for leave to present ad 
ditional evidence and the court Is satisfied 
that the additional evidence is material and 
that reasonable grounds existed for the fail 
ure to present the evidence in the proceed 
ings before the hearing officer, the court 
may order the additional evidence to be 
taken before the hearing officer and to be 
presented in a manner and upon the terms 
and conditions prescribed by the court. The 
Secretary may modify the findings of facts 
on the basis of the additional evidence pre 
sented. The Secretary shall then file with 
the-court any new or modified findings of 
fact which shall be conclusive if supported 
by substantial evidence, together with a rec 
ommendation. If any, for the modification 
or setting aside of the original decision or 
order. .

"(S) Emcr op PROCEEDINGS.—The com 
mencement of proceedings under this sub 
jection shall, unless specifically ordered by 
the court, operate as a stay of the decision 
of the Secretary except in the case of a 
denial of a license or permit.

"(8) FAILURE TO APPEAL.—If an appeal is 
not filed within the tune.limits specified In 
this section, the decision by the Secretary 
shall be final and conclusive. In the case of 
a monetary penalty Imposed under subsec 
tion <d)<2XB) of this section. If the amount 
Is not tendered within 60 days after the de 
cision becomes final, the license shall auto 
matically be suspended until payment is 
made to the Customs Service.

"(f) REGULATIONS BY THE SECRETARY.—The 
Secretary may prescribe, such rules and reg 
ulations relating to the customs business of 
customs brokers as the Secretary considers 
necessary to protect Importers and the reve 
nue of the United States, and to carry out 
the provisions of this section, including 
rules and regulations governing the licens 
ing of or Issuance of permits to customs bro 
kers, the keeping of books, accounts, and 
records by customs brokers, and documents 
and correspondence, and the furnishing by 
customs brokers of any other information 
relating to their customs business to any
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duly accredited officer or employee of the 
United States Customs Service.

"(g) TwrmnAL REPORTS BY CBSTOKS Bac- 
KERS.—

"(1) In CENTRA!-—On February 1. T8BS. 
and on February 1 at each third year there 
after, each person -who to licensed under 
subsection (b) shall file with the Secretary 
of the Treasury a report as to— •

"(A) whether such person Is actively en 
gaged in business as a customs broker: and

"(B) the name under, and the address at, 
' which such business is being transacted.

"(2) SOSHOTSIOH iiro BETOCATIOH.—If a 
person licensed under subsection (b) fails to 
f ile the required report by March 1 of the 
reporting year, the license is suspended, and 
may be thereafter' revoked subject to the 
foUowing.proeedures:

"(A) The Secretary shall transmit written 
notice of suspension to the licensee no later 
than March 31 of the reporting year.

"(B) If the licensee files the required 
report within 60 days of receipt of the Sec 
retary's notice, the license shall be reinstat 
ed.

"(C) In the event the required report Is 
not filed within the 60-day period, the li 
cense shall be revoked without prejudice to 
the filing of an application for a new 11-

"(h) FBBS AMD CRAKSIS.—
"(1) In CENTRAL—Except as provided Jn 

paragraph (2). the Secretary may prescribe 
reasonable fees and charges to defray the 
costs of the Customs Service In carrying out 
the provisions of this section, including, but 
not limited to, a fee for licenses issued 
under subsection (b) and fees for any test 
administered by him or under his direction.

"(2) EXCEPTIONS.—The Secretary thai] not 
impose any fees or charges with respect to 
audits of individuals or disciplinary proceed 
ings.". -

(b) Section 1581(g) of title 28. United 
States Code, is amended to read as follows:

"(g) The Court of International Trade 
shall have exclusive jurisdiction of any civil 
action commenced to review—

"(1) any decision of the Secretary of the 
Treasury to deny a ntam^* brokers license 
under section 641(b)(2> or (3) or <c> of the 
Tariff Act of 1930. or to deny a customs bro 
kers permit under section 641(cXl> of such 
Act. or to revoke a license or permit under 
section 641(b)(5) or (cX2) of such Act: and

"(2) any decision of the Secretary of the 
Treasury to revoke or suspend a customs 
brokers license or permit, or impose a mone 
tary penalty in lieu thereof, under section 
641<dX2XB> of the Tariff Act of 1930.".:

<c> Section 1582(1) of title 28. United 
States Code, Is amended to read as follows:

"(1) to recover a civil penalty under sec 
tion 592. 641(aXlXC). 641(dX2XA). 
704(1X2), or 734(1X2) of the Tariff Act of 
1930;".

<d) Section 2631(g) of title 28. United 
States Code, Is amended to read as follows:

"(gxi) A civil action to review any deci 
sion of the Secretary of the Treasury to 
deny a customs brokers license under sec 
tion 641fb)(2) or (3) of the Tariff Act of 
1930, or to deny a customs brokers permit 
under section 641<c)U> of such Act. or to 
revoke such license or permit under section 
641(b)(5) or (c)(2) of such Act. may be com 
menced In the Court of International Trade 
by the person whose license or permit was 
denied or revoked.

"(2) A civil action to review any decision 
of the Secretary of the Treasury to revoke 
or suspend a customs broker's license or 
permit or impose a monetary penalty in lieu 
thereof under section 641(d)(2)(B) of the 
Tariff Act of 1930 may be commenced In the 
Court of International Trade by the person 
against whom the decision was issued.".

<e> Section 2636(h> of title 28, United 
States Code, is amended to read as follows:

"(h) A civil action contesting the denial or 
revocation by the Secretary of the Treasury 
of a customs broker's license or permit 
under subsection <b> or <e> of .section 641 of 
the Tariff Act of 1930; or the revocation or 
suspension of such license or permit or the 
Imposition of a monetary penalty in lieu 
thereof by such Secretary •under' """"""i 
641(d> of such Act. is barred unless com 
menced in accordance with the rules of the 
Court of International Trade within sixty 
days after the date of the entry of the. deci 
sion or order of such Secretary.**.

<f) Section 2640(aX5> of title 28. United 
States Code, is amended to read as'follows:

"IS) Civil actions commenced to review 
any decision of the Secretary of the Treas 
ury under section «4I of the Tariff Act of 
1930. with the exception of decisions under 
section 641<dX2XB). which shall be gov 
erned by subdivision <d) of this section.".

(g> Section 2643 of title 28. United States 
Code, i» amended by adding the following 
new subsection:

"<e) In any proceeding involving assess 
ment or collection of a monetary penalty 
under section 641(bXS) or 641(dX2XA> of 
the Tariff Act of 1930. the court may not 
render judgment in an amount greater than 
that sought in the initial pleading of the 
United States, and may render judgment In 
such lesser amount as shall seem proper and 
just to the court.".

(h) Section 564 of the Tariff Act of 1930 
(19 U.S.C. 1S64) Is amended by adding the 
following sentence at the end thereof: "The 
provisions of this section shall apply to li 
censed customs brokers who otherwise pos 
sess a lien for freight, charges, or contribu 
tion in general average upon the merchan 
dise under the statutes or common law of 
any State or by reason of an order of any 
court of competent jurisdiction.".

<D Section 520(2.) of the Tariff Act of 1930 
(IS UJS.C. 1520<a)> is amended by adding ax 
the end thereof the following:

"(4) PJUOR TO uauiDAnoK—Whenever It is 
ascertained prior to the liquidation of an 
entry that excess duties, fees, charges, or 
«vn/-t|r.n» nave been deposited or paid by 
reason of a clerical error.".

(j)(l) The amendments made by this sec 
tion shall take effect upon the close of the 
180th day following the date of enactment 
of this Act with the following exceptions:

(A) Section «41<cXlXB> and Section 
641(c)(2) of the Tariff Act of 1830. as added 
by tlus Act. shall take effect three years 
after the effective date of this Act.

(B) The amendments made to the Tariff 
Act of 1330 by subsections (h) and (I) shall 
take effect on the date of enactment of this 
Act.

(2) A license In effect on the date of enact 
ment of this Act under section 641 of the 
Tariff Act of 1930 (as in effect before such 
date of enactment) shall continue In force 
as a license to transact customs business as 
a customs broker, subject to all the provi 
sions of this subsection and such licenses 
shall be accepted as permits for the district 
or districts covered by that license. 
' (3) Any proceeding for revocation or sus 
pension of a license instituted under section 
641 of the Tariff Act of 1930 before the ef 
fective date of this Act shall continue and 
be governed by the law in effect at the time 
the proceeding was instituted.

(k) If any provision of. or amendment 
made by. this section or its application to 
any person or circumstances is held invalid, 
it shall not affect the validity of the remain 
ing provisions or their application to any 
other person or circumstances- 

Mr. BAUCUS. Mr. President, this 
amendment embodies the "Customs

Brokers Reform Act of 1984." By 
eliminating unnecessary regulation of 
customs brokers, the amendment will 
make it easier for them to serve their 
customers: at the same time, it Till 
make it easier lor the Customs Service 
to perform its necessary regulatory 
functions.

The national brokers organization- 
and the Customs Service have worked 
on this legislation for several years," 
and both now agree t>m this bill em 
bodies £. .fair compromise. That being 
the case, I hope that the Senate will 
adopt this K mATlr*ffTM*nt

Mr. President, customs brokers are 
specialists in the complicated process 
of importing goods. Other companies 
hire them for guidance through this 
process. For example, a customs 
broker .might advise a company what 
duty classification its imports will fall 
into, fill out all of the necessary Cus 
toms forms, pay the duties, and re 
solve any disputes that arise with Cus 
toms agents or import specialists.

These functions are important in a 
State like Montana, which has 21 Cus 
toms stations that process all kinds of 
imports. Including ore concentrates, 
roofing materials, fertilizer, farm ma 
chinery, and oil field equipment. Many 
of these products are critical to Mon 
tana's economy.

Since about 1930, customs brokers 
have been regulated by the Customs 
Service, in order to protect brokers' 
customers and discourage Customs 
fraud. Among other things, the regula 
tions require a broker to obtain a Cus 
toms Service license—by passing a test 
on the Customs laws and undergoing a 
background, investigation—provide ac 
curate advice to customers, and ade 
quately supervise employees. If a 
broker fails to meet these obligations, 
his license may be suspended or re 
voked.

Over the years, this regulatory 
system has created problems. For one 
example, the requirement that even" 
brokerage firm employ at least two li 
censed brokers has imposed an unnec 
essary "burden in places like Montana, 
where brokerage companies frequently 
are very small businesses. For a second 
example, some companies that provide 
brokerage services also provide other 
trade-related services like freight for 
warding and inland transportation: 
Customs has attempted to regulate 
certain aspects of these services as "in 
cidental" to customs brokerage, even 
though nonbrokers could perform the 
same sen-ices without becoming sub 
ject to Customs regulation. For an 
other example, since the only way 
Customs can punish brokers who vio 
late their regulatory obligation is 
revoke or suspend their license. Cus 
toms is unable to punish brokers for 
minor violations without disrupting 
their entire business.

A few years ago, the National Cus 
toms Brokers and For.varders Associa 
tion and the Customs Service began 
discussing whether, given these prob-
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lems. It was time to overhaul the regu 
latory system. As should be expected, 
there were many disagreements along 
the way. But. eventually, they agreed 
on a revised system.

Under this system, customs brokers 
still must obtain Customs Service li 
censes and follow whatever basic re 
quirements (he Service establishes. 
However, there are four significant 
changes from the current system. 
First, a brokerage company need 
employ only one license broker, not 
two. Second, a brokerage company 
that is licensed to operate in one dis 
trict is permitted to operate in any 
other district, as long as he employs a 
licensed broker there. Third, the bill 
makes dear that Customs can only 
regulate the performance of specifical 
ly defined "customs business," not the 
performance of other related services. 

• Fourth, the bill authorizes Customs to 
impose monetary penalties of up to a 
total of $30.000 for violations that "So 
not warrant a license suspension or 
revocation, and establishes an adminis 
trative procedure for the assessment 
of these penalties.

Mr. President, the Customs Service 
and the brokers' association agree 
about this revised system. After Con 
gressman FRESZE. introduced a House 
biH embodying the system, the Cus 
toms Service testified that the bffl rep 
resented "in large measure tan] agreed 
upon solution" and the brokers' asso 
ciation testified that the bill "repre 
sents a compromise to which both 
sides are in agreement."

OOIfCZ*US90It ' *
TS&T", PreiiUerit, the KinMiiluitfii t I w*1 

offering is similar to Congressman 
PRETZEL'S bill. H.R. 5418, which was 
reported by the Trade Subcommittee 
of the House Ways and Means Com 
mittee and was included in an omnibus 
tariff tm. HJL 6064. which the House 
approved yesterday. . . •

This la * modest, compromise bill. It 
overhauls an .oudated regulatory 
system to reduce -regulatory burdens 
and Improve Government efficiency. 
By doing sa, it makes it easier for cos- • 
Unas -brokers to serve their customers, 
and for the Customs Service to en 
force the law. '.

I understand nr»t the amendment is . 
acceptable to the majority and minori 
ty floor managers,, and I move its- 
adoption.

Jfe DAJN'FUKTU. Mr. President, the 
amendment is agreeable:

Mr. BENTSEN. Mr. President, the 
Senator from Texas has no objection 
to Uie amendment. __

The PRESIDING OFFICER. The 
Question is- on agreeing to the amend 
ment. '

The amendment cNo. 4289J was 
agreed to. ___

Mr. DAJTFORTH. Mr. President. I 
move to reconsider the vote by which 
the amendment was agreed to.

Mr. BENTSEN. Mr. President. I 
move to lay that motion on the table.

Th« motion to lay on- the table was 
agreed to.

Mr. WILSON. Mr. President, I ask 
unanimous consent that a tetter from 
the 0.S. Trade Representative dated 
September 14, 1984, in response to my 
letter of June 30 concerning renewal 
of the U.S. Generalized System of 
Preferences with respect to th« treat 
ment of agricultural products, be 
printed in the RECORD.

There being no objection, the letter 
was ordered to be printed in. the 
RECORD, as follows:

TBZ UNITED STATES 
TRAM REPRESEXTATV*. 

Washington, DC.. September 14,19S4. 
Hon. Pin WILSOM, 
U.S. Senate. 
Washington, DC

DEAB Pxrc Thin is in response to your 
letter of June 30 concerning the operation 
of the US. Generalized System of Prefer- 
ence* (GSP) and its renewal, particularly 
with respect to tbe treatment of agricultur 
al products. As you will recall, I provided an 
Interim response to this letter earlier this 
month expressing my desire to reach agree 
ment on the various issues raised In your 
letter.

As I Indicated, I am prepared to make 
compromises where necessary provided they 
ore la tne best Interests of the overall pro 
gram. I have identified several are** where 
change* responsive to your concerns appear 
to be possible. I understand' that these 
change* will result ID a GSP renew*! pro 
posal that yon-win support in Congress.

Oar respective stalls have met frequently 
to discixsa possible measures to accommo 
date the Interests of the agricultural com 
munity. A.Bre*t deal of time and effort has 
been put into these discussions, A am psr- 
Ocnho-Jy grateful to the members of the ag 
ricultural commonJfcr who volunteered to 
work vith as on these important issues.

I would like to begin by reviewing our po 
sition regarding modifications in the peti 
tioning process. As yon- know, there ha* 
been-*, bread disparity In the Quantity and 
quality of information contained in the 
tjundred* at petition* requesting modifiea. 
tfons.ta.the list of article* eligible for duty- 
tree treatment under the GSP. This dispari 
ty ba> been a source of eouueia tar domestic 
and foreign parties with an Interest in the 
requested modification. It has also placed 
this office in an unenviable position, in de 
termining whether a petition satisfies the 
GSf"s informational requirements.'

To addneta this problem, my office win de- 
velop *, standard petition form a* yoWhave 
suggested. The form, which would be re 
quired of all petitioners, would encompass 
afl of the type* of information set forth IB 
the current regulations. It could atoe> in- 
ctade other information which would assist 
the President In his assessment 1 of the rel- 
vent nolicr considerations. Incomplete peti 
tions would not be accepted unles* it la dem 
onstrated, tint imsBUig Information, was not- 
available to the petitioner. I -welcome sug 
gestions regarding areas to be covered by a 
standard form.

A standardized petition form ccmld be 
useful in twe respects. First, it would ensure 
that the petitioner, has funy studied the an- 
tleftjated benefits of its request before filing, 
Secon*. itTwald ensure that other Interest 
ed parties have a clearer indication of tbe 
petitioner's situation, better enabling them 
to-assess their own interest in the Issue.

You raised the bsue of providing interest 
ed -parties an opportunity to comment on in- 
formation collected daring the. imerageney 
review prior to a fin&l determination. As you 
taow. the President -must obtain the advice 
of the U.S.. International Trade Commission

on the probable economic effect on the rele 
vant U.S. industry of granting GSP status 
to a particular product before taking such 
action. I will make arrangements with the 
Commission for the issuance of a public 
report of the Commission's factual findings 
at a point sufficiently early In the review to 
allow interested parties an opportunity to 
comment on such findings. Of course we *1H 
continue to release to interested parties any 
other information collected during the 
interagency review of any petition with the 
exception of: <l> Information which, if re 
vealed, would disclose the operations of.an . 
individual firm; and (2) Internal governmen 
tal advice or memoranda.

The next point you raised concerns the 
granting of GSP treatment on a generalized 
basis, and not limiting GSP status to the pe 
titioner. As you know, I must Insist that 
GSP benefits continue to be conferred on a 
generalized basis. To do otherwise would 
violate the legal requirements of the Gener 
al Agreement on Tariffs and Trade (GAIT). 
The selective granting of benefits would 
liso be an administrative nightmare and 
would impair the Interests of many U.S. 
producers as well as U.S. importers.

As you noted, the GSP Is a dep?jture 
from the most-favored-nation principle em- 
bodied in Article I of the GATT. Recogniz 
ing that a program of tariff preferences for 
the benefit of developing countries could 
make a useful contribution to the. interna 
tional trading system, the GATTs contract 
ing parties agreed to a waiver of Article I 
which allows for such a derogation. The 
waiver, which wa* originally adopted In 
L&71. wa» made permanent during the 
Tokys Sound of Multilateral Trade Negott- 
tions through it*, incorporation into the 
GATT Framework Agreement.

The GATT waiver for GSP proerams pro- 
ride* specific parameters for GSP schemes. 
It roomrea that the scheme be "generalized, 
oonreerproeal and nondiscrtminatory." y?r 
a GSP program to be "generalized." tariff 
preferences must be bestowed generally to 
beneiiciary countries. A GSP scheme which 
conferred benefits' only to selective benefici 
aries (e.g_ only those filing petitions) -would 
not fail within tne scope of the waiver and 
would violate Article I. thus rendering the 
donor country susceptible to claims for com 
pensation. I should note that aH of the 19 

'other mtmstrialized countries maintaining 
GSP-programs grant preferences on a gen 
eralized basis.

A selective awarding of GSP . benefits 
would impair the interests of many U.S. in 
dustries as well as the Importing communi 
ty. For example, high-tech producers In 
your state eiaira that the duty-savings they 
"realize on components imported from GSP 
snppllers are critical to their ability to com 
pete with Japan In International end-prod 
uct market*. Such producers are'anxious to 
maintain a variety of Gar-eligible sources. 
The same is true •with respect to many other 
u.S^ pi oil ucei s.

You asked how we can obtain adequate In 
formation unless petitions are required from 
afi potential beneficiaries and. in particular. 
how we can ensure that only those countries 
in need of (and deserving of) GSP treatment 
would be granted GSP treatment. We must 
bear In mind that petitions serve a useful 
role in the-product review but are not the 
only source of economic data in this process..

1 realize that your concern with respect to 
the granting of GSP treatment on a gener 
alized basis also relates to the Issue of 
whether U.S. producers of IDce or directly 
competitive articles are likely to be affected 
adversely. This issue will be fully addressed 
by the U.S. International Trade Commis 
sion, which will report to the President its
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findings with respect to the impact on D.S. 
producers -of the possible designation of all 
potentially eligible beneficiary countries. As 
I indicated earlier. I will make arrangements 
with the Commission for the issuance of a 
public report of Its factual findings at a 
point sufficiently early In the review to give 
interested parties an opportunity to com 
ment on the findings. Also, my office will 
continue to release to interested parties the 
other types of information I noted earlier.

The main purpose of the petition, wheth 
er it be a petition to add or remove a prod 
uct, is to demonstrate whether the request 
ed action could- produce a result consistent 
with the program's objectives. In the case of 
product addition requests filed by benefici 
ary country governments or exporters, the 
key point to' be' addressed in the petition is 
how the requested action would further the 
economic development of the beneficiary 
country.

Please note that my. strong objection to 
the selective Inclusion of beneficiaries (i.e.. 
only those filing petitions) does not prohibit 
the selective exclusion of competitive sup 
pliers. The Administration recognizes that 
there are products In which Individual bene 
ficiaries have- achieved a sufficiently high 
level of competitiveness to warrant their ex 
clusion from GSP treatment. In fact,-the 
Administration Implemented a policy of dis 
cretionary graduation based on this concept 
in 1981. Through this policy, over SI billion 
In imports from beneficiary countries are 
currently excluded from GSP treatment 
even though the program's statutory limits 
have not been reached. -

One of the three contexts in which this 
policy has been and would be applied con-' 
cems adding new products to the GSP list. 
If the interagency review concludes that 
one or more individual countries are already 
sufficiently competitive with respect to a 
product about to be added to the GSP. they 
will be barred from eligibility at the outset. 
The Administration's renewal proposal 
would codify this practice by Including as a 
new statutory element for Presidential con 
sideration the beneficiary country's com 
petitiveness in the product of concern. I will 
work with you to make sure that report lan 
guage addresses this practice.

In assessing a beneficiary's competitive 
ness with respect to a product, several fac 
tors must be examined. Among these are 
the various factors you .enumerated in your ' 
letter (size of the industry, level of world 
wide exports' and productive capability). 
You mentioned the possibility of developing 
legislative history that would require those 
factors to be considered with respect to all 
countries that stand to materially benefit 
from the granting of preferential treatment 
to a product. I would support this. I would 
strongly object, however, to your suggestion 
that a "complete study" of these factors be 
supplied to the relevant industry. This 
would be unnecessarily burdensome, par 
ticularly in light of the fact that j»e will 
make available to any interested party the 
relevant material collected during the 
course of the review. This material will in 
clude the Commission report discussed earli- 

. er.
On another subject, you asked for an ex 

planation of why the GSP cannot be used as 
a lever for resolving trade disputes with de 
veloping countries. It is clear that a renewed 
GSP program must promote the further in 
tegration of developing countries into the 
international trading system. In fact, the 
Administration's renewal bill was designed 
with this goal in mind. In all GSP determi 
nations, the President will be required to ex- 
arr.ine the extent to which a beneficiary has 
assured the United States of equitable and 
reasonable access to its markets: the extent

to which It is providing adequate protection 
for UJS. Intellectual property: and the 
extent to which it Is eliminating trade-dis 
torting Investment practices. I would sup 
port report language stating that the rea 
sonableness of a beneficiary country's 
export practices should also be considered 
in all GSP determinations.

What I-must oppose are any forms of 
automatic conditionality based on. reciproci 
ty-type considerations. Such provisions 
would violate the GATT requirement that 
GSP programs be administered oh a "nonre- 
clprocal" basis. Furthermore, automatic 
conditionality presents several other prob 
lems. One of these is that it leaves the 
President no flexibility to differentiate 
among beneficiaries at various levels of de 
velopment and competitiveness—a factor 
that clearly relates to the speed with which 
a developing country should assume the full 
responsibilities of the international trading 
system.

I would also oppose any attempt to Insert 
product-specific or sectoral reciprocity Into 
the GSP program. In addition to the points 
noted above, market access evaluations 
cannot be conducted in such an isolated con 
text.

Another point you raised concerns repeat 
ed requests to add a product to the GSP list. 
While there have been very few Instances 
.where such petitions were accepted for 
formal review, the simple fact that the peti 
tion has been filed can be alarming. To clar 
ify this situation, we will amend the regula 
tions to bar from consideration any product 
addition request that has been reviewed 
within the previous three years. This provi 
sion would be effective upon enactment of 
the legislation and would apply to product 
petitions reviewed during the three years 
prior to enactment.

In certain instances it may be appropriate 
to apply » longer waiting period. In gauging 
the appropriate period beyond three yean 
for these special cases. I would consider fac 
tors such as production methods or process' 
es and Investment requirements as well a 
Information indicating a change in circum 
stances since the previous review.

You expressed concern that graduation 
from GSP treatment has rarely occurred for 
agricultural items and correctly noted that 
not one of the 26 country/product combina 
tions removed from eligibility in 1984 were 
for agricultural products. There is a very 
simple reason for this: no one filed a peti 
tion requesting graduation with respect to 
an agricultural product. The Industrial 
products sector was considerably more 
active, filing numerous petitions. Of the 17 
petitions filed on Industrial products, 11 
were accepted for formal review and 9 (cov 
ering the 26 country/product combination! 
you mentioned) were ultimately granted.

You asked for my comments on the con 
cept of conducting an annual review of eligi 
ble articles for the purpose of graduating 
competitive beneficiary -countries. The ad 
ministration's bill requires the President to 
complete such a review, covering all GSP 
products, by January 1987 and periodically 
thereafter. The GSP's annual product 
review procedures would also be maintained. 
Providing Interested parties an opportunity 
to request modifications on specific prod 
ucts on a more regular basis. I support your 
proposal to hold public hearings as pan of 
the 1987 and periodic reviews.

You suggested that examinations of coun 
tries' competitiveness should take into ac 
count the volume and value of the country's 
exports to the United States and worldwide, 
the U.S. and world market share of the 
country's exports, and the development 
level of the industry In the country. Such 
information (to the extent it Is available) is

Already taken into consideration in such ex 
aminations and I would support legislative 
history clarifying our practices in this 
regard. . ,

I hope that I have been-able to answer 
your questions and concerns. You have rep 
resented your agricultural community admi 
rably. .Many of your suggestions demon 
strate a keen interest in making the pro 
gram more effective and equitable and-could 
represent important Improvements to the 
GSP program. For this I am grateful to you 
and your staff.

I know that you understand the Impor 
tance of this -legislation to President Rea 
gan's commitment to the international trad- 

' Ing system. We must all keep in mind that 
GSP imports account for only 4 percent of 
total U.S. imports and that GSP Imports of 
agricultural products account for well under 
1 percent of total U.S. imports. On the 
other hand, the .GSP program is of enor 
mous importance to the lesser developed 
countries of the world which purchase $14 
billion of U.S.-farm goods each year.

Thank you again for your thoughtful 
letter. I look forward to working with you 
both toward Congressional approval of a re 
newed GSP program. 

Very truly yours,
, WILLIAM E. BROCK.

~ AMENDMENT HO. «»7

(Purpose: To modify the definition of Indus 
try under title VII of the Tariff Act of 
1930) 
Mr. WILSON. Next, Mr. President, I

send an amendment to the desk and
ask for its immediate consideration. 

The PRESIDING OFFICER. The
amendment will be stated. 

The assistant legislative clerk read
as follows:

The Senator ' from California I Mr. 
WILSOH] proposes an amendment numbered 
4287.

Mr. WILSON. Next, Mr. President, I 
ask unanimous consent that further - 
reading of the amendment be dis 
pensed with.

The PRESIDING OFFICER. With 
out objection, it is so ordered.

The amendment is as follows:
On page 34 of the matter proposed to be 

inserted, between lines 2 and 3, Insert the 
following:
SEC . PROCESSED AGRICULTURAL PRODUCTS.

(a) Section 771(4) of the Tariff Act of 1930 
(19 U.S.C. 1S77 (4)) is amended by adding at 
the end thereof the following new subpara- 
graph:.

"(E> SPECIAL RULX FOR PROCESSED AGRICUL-
TtmAL PRODUCTS.—

"(1) In GENERAL.—In the case of a proc 
essed agricultural product, the term 'indus 
try' means—

"(I) the domestic producers of such prod 
uct; and

"(II) the domestic producers of the princi 
pal raw agricultural commodity which is a 
part of such product (as determined on the 
basis of the volume or value of such com 
modity produced), but only if producers of 
such raw agricultural commodity allege that 
they are materially injured, or threatened 
with material injury, by reason of the im 
ports concerned.

"(il) PROCESSED AGRICULTURAL PRODUCT DE 
FINED.—For purposes of clause (I), the term 
•processed agricultural product' means any 
product of farm, forest, or fishery which 
has undergone processing beyond that cus 
tomarily required to prepare such product
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for marketing in such product's natural 
form.".

rbi Notwithstanding any other provision 
of law. any petition for relief under section 
705 or section 732 of the Tariff Act of 1930 
which was filed prior to the date of enact 
ment of this Act may be refiled under such 
section.

Mr. WILSON.. Mr. President, this 
amendment would make a small but 
important procedural change in -the 
Tariff Act of 1930. This change would 
benefit farmers who wish to come for 
ward and petition the International 
Trade Commission that they are being 
harmed by reason of imported prod- 
acts being dumped or subsidized into 
our domestic market. This amendment 
would give farmers standing to be 
heard which is the legitimate right of 
due process under our laws. .The' 
amendment would not dictate the out 
come of the ITC decision. It would 
however, ensure that agricultural pro 
ducers are able to present their allega 
tions of injury to the Commission and 
have their data considered in a. lair 
manner.

The International Trade Commis 
sion has taken a position that fre 
quently denies producers of raw agri 
cultural products access to the reme 
dies provided by the Tariff Act, par 
ticularly the antidumping and coun- 

N tervailing duty provisions. The ITC 
has interpreted the term "domestic in- 

• dustry" so as to exclude producers of 
raw agricultural products when the 
Imported product In dispute is a proc 
essed agricultural product.

Therefore, the ITC would not look 
at information as to injury provided 
by producers in determining whether 
to take a case for fun investigation.

This amendment would merely 
ensure that the ITC would review pro 
ducer informatton before making a de 
termination. This b only fair since 
producers themselves are many times 
the party which la injured the most by 
unfair foreign trading; practices involv 
ing processed agricultrual products. 
This amendment will protect the 
rights of all parties to an allegation of 
unfair trading practices and injury.

Mr. President. I should add that the 
amendment I have offered win in no 
way prevent the International Trade 
Commission [ITC] from examining, 
the affect of imports of a processed 
product on a segregate portion of the 
raw product industry where that is 
possible. If a portion of the raw prod- 
act industry, has not been effected by 
imports of the processed product 
under investigation and can be sepa 
rated from the investigation, it may 
be. Separate examination, where that 
is possible, will prevent the situation 
where a distinct group of producers 
clearly uneffected by imports wotiM 
give a distorted view of the condition 
of the raw product industry. Where, 
differentation among raw product pro- 

. ducers i« not possible, the ITC should 
proceed in its discretion to determine 
the real impact of imports on our raw 
material producers. I do not intend by 
this amendment to give any group gra-:

tuitous protection. On the other hand. 
I do intent that, where necessary, 
these producers be given the full pro 
tection of our trade laws.

Mr. HELMS. Mr. President, this 
amendment is of great interest to 
farmers across the country. Specifical 
ly, it would provide an opportunity for 
agricultural producers to have a full 
and fair hearing before the Interna 
tional Trade Commission when the 
ITC considers trade disputes.

Under current law, antidumping and 
countervailing duty measures may be 
used to counter unfair foreign trading 
practices if the ITC finds that Imports 
have caused injury to a domestic in 
dustry. However, because the PTC has 
defined "Industry" very narrowly, 
fanners have at times been excluded 
by the ITC from seeking a legal 
remedy to problems caused-by damag 
ing imports. This has occurred in sev 
eral trade disputes involving processed 
agricultural products, where the ITC 
has considered the damage done by 
imports to the processor, but not the 
producer of the raw commodity.

A change in the definition of "indus 
try "-such as is proposed in this amend 
ment, ii needed so that agricultural 
producers will have standing to chal 
lenge unfair foreign trading practices 
involving processed agricultural prod- 
acts. Such a change would not dictate 
the outcome of an ITC investigation, 
but it would ensure that concerns of 
agricultural producers would be fully 
heard. . . •

It should be emphasized that this 
amendment is of interest to a wide va 
riety of farmers, not just to wine grape 
growers. Apple growers in North Caro 
lina, for example, nave been facing 
unfair competition from foreign apple 
juice imported in concentrated form 
for reconstitution in this country.

Since 19.76. the quantity of apple 
juice imported into the United States 
has grown dramatically—from 3O8 
minion gallons*—single strength equiv 
alent—in 1378 to 103.7 million gallons 
in 1982. Our 1982 imports equaled 30.9 
minion bushels, or 10 times the total 
North Carolina apple crop of that 
year.

The dramatic Increase in apple juice 
Imports are of major concern to U.3. 
apple growers. These farmers are gen 
erally not opposed to competing with 
other-growers in other countries on a 
fair basis.

However, there is evidence that the 
major exporter of apple juice to the 
United States. Argentina, is providing 
a substantial subsidy to the processors 
and exporters of that product. Imports 
from Argentina. I might add. make up 
over 40 -percent of our total apple Juice 
imports.. * ' •

Over the past couple of years, apple 
growers across the Nation have been 
attempting to deal with the Argentine 
situation through normal trade proce 
dures. However, among the problems 
they have faced in seeking relief is 
that they have- been unable to bring a 
petition before the International

Trade Commission because of the 
Commission's narrow interpretation of 
the word "industry".

Let me reiterate that this amend 
ment would not dictate the outcome of 
any ITC investigation, rather it would, 
simply require that the ITC consider 
the producer as part of the industry if. 
the producer contends that imports 
have caused injury.

Mr. President, to me, it seems only 
fair that farmers should be allowed 
access to the trade remedies now avail 
able to industry. The Wilson amend 
ment would accomplish this, and I 

-urge its adoption.
Mr. HUDDLESTON. Mr. President, 

I am pleased to sponsor the pending 
amendment. The amendment allows 
producers of raw agricultural products 
to seek relief against unfair trade 
practices involving processed agricul 
tural products by allowing them to 
pursue such cases before the U.S. 
International Trade Commission. At 
the present time, agricultural produc 
ers do not have to stand before the 
ITC to petition for relief from subsi 
dized and dumped imports of proc-. 
essed agricultural products.

Under the amendment, "processed 
agricultural product" would be defined 
to mean any agricultural product that 
has undergone processing beyond that 
customarily required to prepare it for 
marketing in its natural form. Far 
ther, the definition of "affected indus 
try; -would be amended to include 
both producers of a processed agricul 
tural product and the producers of the 
principal raw agricultural product—de 
termined on either a volume or value 
basis—that is included in the proc 
essed agricultural product subject to 
investigation.

The amendment would make-certain 
that the ITC reviews all relevant in 
formation—including the consequenc 
es for producers of agricultural prod 
ucts if import competition Involving- 
unfair trade practices continues.

The amendment provides farmers in 
this country access to an established 
procedure for resolving trade-related 
disputes.

It.would not interfere with- ITC de 
terminations. It will be a constructive 
step toward the elimination of unfair 
trade practices by foreign suppliers of 
processed agricultural products.

I urge ray colleagues to support the' 
amendment.

Mr. CRANSTON. Mr. President, I 
am very pleased to join with my able 
colleague from California, Senator 
PETE WrLsow, in support of the modi 
fied wine equity provisions.

I wish to emphasize to my colleagues 
that our amendment is exclusively 
export oriented. It is not a protection- 

., 1st measure. It does not mandate the 
President to do anything that would 
violate our trade agreements, and, in 
fact, it is totally up to the President's 
own judgment as to what he will or 
will not do to seek access for American 
wines in foreign markets.
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Our amendment is procompetition. 

If adopted, it will serve as a reminder 
to foreign nations that their wines 
enjoy liberal access to the world's larg 
est free market for wines and that we 
do expect some consideration for our 
wines to gain access to other markets.

The amendment has been substan 
tially modified since It was first intro 
duced by Senator WILSON and myself 
with Senators D'AitATo and MOTNI- 
HAN. That bill was in fact a reciprocity 
measure and did require the President 
to act upon findings of different treat 
ment of American wines in foreign 
markets.

The bill has been rewritten by the 
House Subcommittee on Trade and re 
ported last week as H.R. 3795. It is 
drafted to provide a legislative basis 
for the commendable efforts recently 
undertaken by the Office of Special 
Trade Representative to obtain a. re 
duction in the Japanese tariff on wine 
imports and a similar success in reduc 
ing nontarlff barriers imposed by the 
European Community.

In its present form our amendment 
is endorsed by a major agricultural 
commodity producing association, the 
Soybean Growers, as well as the AFL- 
CIO.

A key provision of our. proposal 
would encourage the President to es 
tablish a "OS. Wine Export Promotion 
Program. This is the spirit and the 
intent of our amendment—a concerted 
effort to seek opportunities for Ameri 
can wines in the wine-consuming mar 
kets of nonwlne producing nations, 
such as Japan, Great Britain, Sweden, 
Norway, including such wine produc 
ing countries as West Germany, which 
consumes more than It produces for 
domestic use, and even France, the 
home of the great noble wines, a 
market in which we believe the best 
American wines can compete evenly 
with the extremely costly French cha 
teau-bottled vintages.

I urge my colleagues to support our 
amendment.

I repeat, ours will not injure other 
commodities through threats of retal 
iation because in no way will our 
amendment limit, restrict or harm the 
imports of wine into the United 
States.

Mr. WILSON. Mr. President. I ask 
unanimous consent to have printed in 
the RECORD a "Dear Colleague" letter 
dated September 19,1984.

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows:

U.S. SENATE. COMMIT-TO: on AGRI 
CULTURE, NUTRITION. AND FOREST'
RT,

Washington DC, September 13,1984. 
DEAR COLLEAGUE: Today many American 

fanners are being hurt by subsidized im 
ported processed agricultural products. Our 
farmers are efficient but cannot and should 
not be required to compete against the 
treasuries of foreign governments. Yet 
American farmers have been denied the 
right to petition their own government for 
relief from subsidized and dumped imports 
by a bureaucratic interpretation of our

trade laws. To remedy this situation, we 
urge that you support an-amendment which 

• would allow fanners to petition the Interna 
tional Trade Commission (ITC) for relief 
from this klnd.of unfair competition. Fann 
ers must have the right to be heard when 
they are threatened by unfair competition.

The amendment would modify U.S. coun 
tervailing duty and antidumping laws to 
help ensure that complaints filed by VS. 
agricultural industries with the Internation 
al Trade Commission are given fair and uni 
form consideration. It would provide stand- 
Ing to agricultural growers in Investigations 
Involving processed agricultural products, 
provided that the growers allege injury at a 
result of imports of such processed agricul 
tural products. The amendment fully com 
ports with OATT. interpretation and the 
legislative history of U.S. Import relief stat 
utes, both of which establish that standing 
should not be so narrowly defined as to pre 
vent consideration of an investigation. The 
ITC has Itself ruled in several previous cases 
that growers should be considered part of 
the domestic Industry. Because the Commis 
sion's treatment of growers has been Incon- - 
sistent. however, this amendment Is neces~ 
sary to ensure uniformity and fairness to 
our agricultural producers.

The amendment also defines "processed 
agricultural products" using the definition 
as it appears in the CATT and permits the 
refiling of petitions to ensure that former 
petitioners benefit from these statutory 
changes.

We hope that you will cosponsor this 
amendment. Fanners should not be denied 
access to laws designed for their protection 
if they can make a case that they are being 
Injured. American farmers are hurting. We 
must take positive steps to ensure that they 
do not have to contend with unfair competi 
tion. . 

_ . Sincerely.
PETE WILSOH, 
TRAD COCHKAR, 
BILL Count, —' 

- ALAN CRANSTON;
JESSX CTrr.wg

~ WALTER O. HUDDLZSTON, 
DAVID L. BOHZN.

Mr. WILSON. Mr. President, I ask 
unanimous consent that Senators 
DOLE. HELMS, HUBDIXSTON, COCHXAN. 
and COHEN be added as cospohsors to 
the amendment. __

The PRESIDING OFFICER.-With 
out objection, it is so ordered.

Mr. WILSON. I am pleased to an 
nounce support from the National 
Council of Farmer Cooperatives, the 
American Farm Bureau, and the 
American Soybean Association. I be 
lieve that this amendment has been 
cleared on both sides. I move its adop 
tion.

Mr. DANFORTH. Mr. President, I 
have examined this amendment.

Mr. BENTSEN. Mr. President. I 
have no objection to the amendment.

The PRESIDING OFFICER. The 
question is on agreeing to the amend 
ment of the Senator from California.

The- amendment (No. 4287) was 
agreed to.

Mr. DANFORTH. Mr. President. I 
move to reconsider the vote by which 
the amendment was agreed to.

Mr. BENTSEN. I move to lay that 
motion on the table.

The motion to lay on the table was 
agreed to.

AMENDMENT*NO. 428S ' .
. Mr. WILSON. Next, Mr. President/I 
should like to move to consideration of 
the Israel Free Trade Act. Specifically, 
Mr. President, I send an amendment 
to the desk and ask for its immediate 
consideration. .

The PRESIDING OFFICER. The 
amendment will be stated.

The. assistant legislative clerk read 
as follows:

The Senator from California [Mr. 
WILSON] proposes an amendment numbered 
4288.

Mr. WILSON. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with.

The PRESIDING OFFICER. With 
out objection, it is so ordered.

The amendment is as follows: - '
• At the appropriate place in the bill, add 

.the following:
"Sec.. . Adverse Economic Impact 

Study.
"At the end of subsection (b) of section 

102 of the Trade Act of 1974. add the follow 
ing new paragraph:
- "'< XA) Prior to negotiating a trade 
agreement for the elimination or reduction 
of duties Imposed by the United States, the 
President shall request of and receive from 
the International-Trade Commission a de 
termination as to each article about which 
the President intends to negotiate, which is 
or Is likely to be Imported Into the US. 
upon Implementation of any such agree 
ment, and about which the International 
Trade Commission has received substantial 
allegations, whether or not the Importation 
of such article is likely to cause a significant 
adverse Impact on the Industry In the 
United States producing such article. Each 
such determination, and the reasons there 
fore, shall be transmitted-to the Congress.

•"(B) The President shall have no author 
ity to negotiate a trade agreement for the 
elimination or reduction of any duty Im 
posed by the United States on any article 
about which an affirmative determination is 
made pursuant to subparagraph (A).

•"(C) Notwithstanding the provisions of 
subparagraph (B). not prior to five years 
after entering Into a trade agreement pursu 
ant to the provisions of this subsection, the 
President may request of the International 
Trade Commission a reveiw of the affirma 
tive determinations made pursuant to the 
provisions of subparagraph (A). If. at that 
time, the International Trade Commission 
makes a negative determination as to an ar 
ticle so reviewed, the prohibitions In sub- 
paragraph (B) shall not apply to such arti 
cle. If. at that time, the International Trade 
Commission makes an affirmative determi 
nation as to an article so reveiwed. the pro 
hibitions is subparagrapl. (B) shall'remain 
in effect as to such article.'.". *

Mr. WILSON. Mr. President, it may 
not be necessary to offer this amend 
ment. What I really wish to do is to 
express my concern and the concern of 
many of my colleagues regarding the 
negotiations with the Government of 
Israel on the establishment of a free 
trade agreement.

I am a supporter of the agreement, 
and so testified before the Finance 
Committee. However, I do have some 
reservation over aspects of the agree 
ment affecting commodities which the 
U.S. International Trade Commission 
has found to be Import sensitive.
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It is my understanding that the U.S. 

Trade Representative has expressed 
the U.S. position that articles which 
the ITC has found to be import sensi 
tive will not be subject to duty-free 
Import for 5 years. At the end of the 5 
years, the ITC will review these art!-. 
cles to determine if they remain 
import sensitive. In the mind of this 
Senator, and others, it is not clear as 
to what will then happen regarding 
those articles which are found to still 
be import sensitive.

It does not make sense to eliminate 
tariffs on goods, when that elimina 
tion will, according to the ITC, have 
significant adverse economic impact 
on the U.S. industries producing those 
goods./ According to ITC standards, 
"significant adverse impact" means 
that U.S. output will significantly de 
cline, producers will go out of business, 
and a significant proportion of the 
workers producing the goods will be 
left unemployed.

Mr. President, as I have said. I sup 
port a free-trade agreement with 
Israel, but that bill should not be one 
that will almost immediately occasion 
the need for relief through filing 
under section 201 of the Trade Act by 
U.S. industries which have been found 
by the ITC to be import sensitive. The 
agreement will benefit both countries, 
but only if we can take care to assure 
that any burden occasioned by the bill 
shall not fall on any one group of 
people or industries.

It is my position that the ITC 
should have continuing review respon 
sibility, at 5-year intervals, over arti 
cles which are likely to be affected by 
a free-trade agreement.. Should the 
ITC make a finding that goods were 
no longer import sensitive, the Presi 
dent would have the authority to ne 
gotiate duty reductions on them. How 
ever, if the ITC found continued sensi 
tivity, the President would have no 
such authority.

Mr. DANFORTH. Mr. President, if 
the Senator from California will yield. 
I should like to express my full sup* 

.port for the position he Is taking. We 
must proceed carefully with regard- to 
any tariff agreement. Certainly indus 
tries which are subject to significant 
adverse economic impact from in- 

• creased imports of the goods they 
' produce should not.be subjected to the 

elimination of duties on those goods; I 
have in mind in this case, for example; 

' certain agricultural products and bro 
mine chemicals. It Is my Intention, and 
I will press this point in the Confer 
ence Committee for inclusion-in the 
statement of managers, that as long as 
the ITC finds that certain goods are 
import sensitive, it would be inappro 
priate to reduce duties on them.

I would note that any agreement 
with Israel negotiated under the au 
thority of this bill must be sent to the 
Congress for legislative action. I would 
further note that, as the Senator and I 
have discussed, the authority under 
which-the Israel free-trade agreement 
will be negotiated will expire in a little

more than 3 years. As a result, any re 
ductions in tariffs on import sensitive 
articles, beyond those initially agreed 
to. could only be negotiated with new 
statutory authority. I make these 
points to make clear that there will be 
other opportunities for the Senator to 
press this point, as the need arises, 
and to assure the Senator that no fur 
ther tariff reductions would be made 
without full congressional consider 
ation.

Mr. WILSON. Mr. President. I thank 
the distinguished floor manager for 
his support on this matter and for his 
willingness to work with me on an issue 
that is of great importance to the 
State of California, as well as many 
other regions of the country.

Mr. CRANSTON. Mr. President, I 
wish to associate myself with the re 
marks of my colleague from California 
with respect to import sensitive crops. -

Mr. QUAYLE. Mr. President, I 
would like to discuss an aspect of the 
trade bill that deals with import sensi 
tive products. I want to assure the 
Senator from Missouri that I am an 
admirer of his accomplishment in com 
piling a complex piece of legislation 
and in bringing it to the Senate floor 
for consideration. I believe that the 
United States must take thoughtful 
action to Improve its trade situation 
and that this legislative body must 
make corresponding adjustments to 
trade laws and custom rules. This is es 
sential if we want the economy to con 
tinue to improve. I specifically endorse 
the initiatives to reduce barriers to ex 
change of services and goods between 
the United States and its already great 
trading partners, Israel and Canada.

However. I am concerned about the 
need to develop a clear understanding 
of what is entailed in the grant of ne 
gotiating authority to the office of 
U.S. Trade Representative CUSTR] 
and what its implications are for cer 
tain product categories. It has been 
said that the United States. Israel, and 
Canada all will benefit from establish 
ing- these free trade agreements 
[FTA'sJ. Now while this is true in a 
general sense and it is true for the vast 
majority of products, it is not true 
across the board. The question is, 
what would be done about those few 
products that would be suddenly and 
severely impacted by the establish 
ment of new FTA's.

Already, in the United States, there 
have been hearings before the Inter-- 
national Trade Commission [ITC] and 
the Interagency Trade Policy Staff 
Committee CTFSC3 relating to the 
impact of the proposed PTA with 
Israel. Several industries," including 
some from the agricultural and natu 
ral resource industries in my State, 
have argued they will suffer "signifi 
cant adverse impact" if duties on Ca 
nadian or Israeli imports are reduced 
or eliminated precipitously.

It is my understanding, and this is 
what I would like to have clarified, 
that, if the ITC finds th«se claims to 
be true, that Ambassador Brock has

given personal assurances, that prod 
ucts that fall into this narrowly drawn 
category would receive special and ap 
propriate consideration during negoti 
ations. Furthermore, if need be, that 
duties could be frozen for up to 5 years 
and that at the end of this period of 
time, renegotiations would occur 
under advice of the ITC about the 
future status of these products.

It seems to me, if the free-trade area 
is intended to benefit the economies of 
all three countries, there is no reason 
why those few sensitive industries that 
will be hurt by this arrangement 
should not have special adjustments 
made. It also seems to me that it 
would not be in our best national in 
terest to reach an international agree 
ment for the benefit of our export in 
dustries, only to harm other U.S. pro 
ducers. •

The concept that I am asking the 
Senator to affirm is a narrow one and 
would include only those- industries 
that have been deemed by the ITC to 
be sensitive to duty-free Israeli im 
ports. As the Senator from California 
has pointed out, it is not clear what 
will.happen to products still deemed 
import sensitive after 5 years. It is my 
understanding that in this regard the 
President will seek the:advice of the 
ITC after this period has passed and 
that we can expect the administration 
to show the same sensitivity at that 
future point in time to products that 
fall into the ITC-deflned sensitive cat 
egory. This is to say that there will 
continue to be negotiating room re 
garding import sensitive products. In 
other words, the U.S. position should 
neither imply that all products will be 
duty free at some point in the future 
nor imply that products identified as 
sensitive will -remain dutiable indefi 
nitely. It says what it means, that 
problem products, which are expected 
to be very few, will remain negotiable 
and that ITC findings will have signifi 
cant impact on the U.S.'s negotiating 
•positions. '

An approach of this sort is consist 
ent with the General Agreement on 
Tariffs and Trade [GATT] which per 
mits free trade areas that cover "sub 
stantially all" of the goods traded be 
tween countries that have agreed to 
such an arrangement. This language 
indicates that the originators .of 
GATT correctly recognized that, if 
FTA's were negotiated, there could be 
a need for special'considerations relat 
ed to sensitive products. In this case 
those products would be identified by 
the ITC.

My understanding of the proceeding 
colloquy is that USTR would have the 
type of authority, reiterated above, 
under provisions of the bill.

Mr. WILSON. Mr. President, I with 
draw the amendment.

The PRESIDING OFFICER. The 
amendment is withdrawn.
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AMENDMENT MO. «2B»

(Purpose: To require that bills implement*
ing trade agreements with Israel contain
certain provisions) -
Mr. WILSON. Mr. President, I have 

one more amendment, and I send it to 
the desk.

The PRESIDING OFFICER. The 
amendment will be stated.

The assistant legislative clerk read 
as follows:

The Senator from California . [Mr. 
WILSON] proposes an amendment numbered 
4289.

Mr. WILSON. Mr. President. I ask 
unanimous consent that reading of the 
amendment be dispensed with.

The PRESIDING OFFICER. With 
out objection, it is so ordered.

The amendment is as follows:
On page 62 of the matter proposed to be 

inserted, between lines 18 and IB, insert the 
following:

(d) Paragraph (1) of section 16Kb) of the 
Trade Act of 1974 (19 O.S.C. SlSKbXD) Is 
amended—

(1) by striking out "and- at the end of 
subparagraph (B).

(2) by striking out the period at the«nd of 
subparagraph (C) and Inserting in lieu 
thereof "; and", and .

(3) by adding .at the end thereof the fol 
lowing new subparagraph: 

"(D) If such agreement la with Israel— 
"<i> provisions which requires articles 1m-

•ported from Israel to meet requirements 
similar to the requirements provided in sec 
tion 213(a) of the Caribbean Basin Econom 
ic Recovery Act, and

"(11) provisions which establish emergency 
relief similar to the emergency relief provid 
ed In section 213(f) of the Caribbean Basin 
Economic Recovery Act from articles im 
ported from Israel which are like, or direct 
ly competitive with, perishable products 
produced in the United Suites, with the 
term "perishable products" meaning the fol 
lowing—

"(1) vegetables provided for in Schedule-1, 
Part 8 of the TSOS;

"(2) edible nuts and fruits provided for in 
Schedule 1, Part 9 of the TSUS;

"(3) fresh cut flowers provided for In 
Items 192.17, 192.18. and 192.21 of the 
TSUS: and

"(4) concentrated citrus fruit juice provid 
ed for in items 165.25 and 165.35 of the•TSUS.".

Mr. WILSON. Mr. President, I ask 
unanimous consent that the name of 
the Senator from Florida CMr. CHILES] 
be listed as a cosponsor of the amend 
ment.

The PRESIDING OFFICER. With 
out objection, it is so ordered.

Mr. WILSON. Mr. President, my 
amendment would require that any 
free trade agreement negotiated with 
Israel and Canada contain a provision 
against transshipment. In other words, 
it would require that any free trade 
agreement apply only to those articles 
that are truly the product of the coun 
try with which we have negotiated an 
agreement.

My amendment would also establish 
an expedited procedure for handling 
petitions filed under section 201 of the 
Trade Act of 1974 on certain agricul 
tural products. It would allow for what 
amounts to an almost immediate 
remedy when it is determined that a

201 action is likely to be affirmatively 
decided, pending full investigation by 
the ITC.

. I should note that provisions were 
added to the bill in the Ways and 
Means Committee.

Mr. President, the language in my 
amendment makes reference to provi 
sions contained in the Caribbean 
Basin Initiative passed only last year. 
The provisions constitute the prover 
bial ounce of prevention, in that they 
would put in place safeguards and expe 
dited remedies should the best laid, 
plans of all those who support the 
Israel free trade agreement, including 
this Senator, go awry.

Due to the limited tune we have to 
deal with, the trade bill on the floor of 
the Senate, I will not take the time to 
expand on my comments. I will simply 
say that-the reasons underlying my 
amendment are well known and were 
fully explored, during consideration of 
theCBL

It is my understanding that this 
. amendment is agreeable to the manag 
er on this side of the aisle, and I would 
hope that it can be quickly agreed to. 

" Mr. DANFORTH. Mr. President, I 
thank the Senator for his comments 
and state that the Senator has correct 
ly set out the situation. I fully support 
his insistence that tight rules of origin 
ensure that only products of Israel re 
ceive the benefits of this agreement. I 
understand that Ambassador Brock is 
making a special point of transship 
ment in his discussions with the Israe 
lis.

I also believe that due to the nature 
of certain agricultural production in 
the United States, it makes a good 
deal of sense to have a special proce 
dure for handling 201 cases filed by 
farmers affected by a surge in imports 
under the Israel free trade agreement.

Mr. WILSON. Mr. President, I thank 
my colleague, the distinguished man 
ager of the bill, for his favorable com 
ments on my amendment, and I move 
Its adoption.

This amendment has been cleared 
on both sides.

Mr. CHILES. Mr. President, will the 
Senator yield?

Mr. WILSON. I yield to the Senator 
from Florida.

Mr. CHILES. Mr. President, the 
amendment I am offering with Sena 
tor WILSON simply seeks to add assur 
ances that country of origin and emer 
gency relief provisions similar to those 
in the Caribbean Basin Initiative are 
included in this bill. I understand such 
provisions were added to the recently 
considered House companion measure.

These provisions are important be 
cause of the sensitivity and volatility 
of perishable product prices to import 
competition. Citrus provides a good ex 
ample of this. The citrus industry was 
greatly concerned about the possibility 
of transshipment of Brazilian citrus 
products throuch the Caribbean coun 
tries when we considered CBI. Their 
concern remains in regard to this bill 
because the significant tariff, reduc 

tions available to the beneficiary coun 
tries could make It attractive to try 
and transship third-party citrus prod 
ucts through Israel. Such transship 
ments would provide unintended bene- • 
fits to third-party countries and could 
have an extremely destabilizing effect 
on the domestic market. I believe to 
safeguard against this possibility It is 
essential to make sure now that we in 
clude language. that guarantees the 
imports we receive from Israel will be 
substantially theirs and not a trans 
shipment of someone else's products. .

I believe it is also important to have 
a fast track emergency relief provision 
in this bill. This will provide sensitive 
perishable -products the Quick, effi 
cient relief they need if they find they 
are being materially hurt by new 
import competition from a beneficiary 
country. Under existing trade reme 
dies it can take many months or even 
years to get relief. Perishable products 
need access to a faster track. Again, 
citrus may serve as an example since 
duty free treatment on frozen concen 
trated orange juice Imports would 
result in a direct savings to the im 
porter of almost $487 per metric ton. 
Such a- pricing change could have a 
significant impact on this highly sensi 
tive commodity. Therefore. I believe it 
is important to make sure fast track 
relief is available to deal with any situ 
ation causing real harm.

Mr. President, I believe the country 
of origin and fast track relief provi 
sions make this a better bill and will 
help guarantee producers of perish 
able products they will not be adverse 
ly affected by it, I urge the adoption 
of this amendment.

Mr. WILSON. Mr. President. I ask 
unanimous consent that the distin 
guished Senator from Texas, the rank 
ing minority member of the commit 
tee, Mr. BerrsEN. be added as a coau 
thor to this amendment.

The PRESIDING OFFICER (Mr. 
TRIBLE). Without objection, it is so or 
dered.

Mr. DANFORTH. Mr. President, the 
amendment of the Senators from Cali 
fornia and Florida is acceptable. I con 
gratulate him on the amendment.

The PRESIDING OFFICER. The 
question is on agreeing to the amend 
ment of the Senator from California.

The amendment (No. 4289) was 
agreed to.

Mr. DANFORTH. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to.

Mr. BYRD. Mr. President, I move to 
lay that motion on the table.

The motion to lay oh the table was 
agreed to.

AMENDMENT NO. 4290

Mr. WILSON. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration.

The PRESIDING OFFICER. The 
amendment will be stated.

The assistant legislative clerk read 
as follows:
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The Senator from California CMr, 

WILSON] for'himself and Mr. CKAKSTOH pro 
poses an amendment numbered 4290.

Mr. WILSON. Mr. President. I ask 
unanimous consent that reading of the 
amendment be dispensed with.

The PRESIDING OFFICER. With 
out objection, it is so ordered.

The amendment is as follows:
At the end of the matter proposed to, be 

inserted, add the following:
TTTLE VI-WINE TRADE 

SEC. 601. SHORT TITLE
This title may be cited as the "Wine 

Equity and Export Expansion Act of 1984".. 
SEC. an. CONGRESSIONAL FINDINGS AND PUB.' 

POSES.
(a) FINDINGS.—Congress finds that—.
U> there Is a substantial imbalance In 

International wine trade resulting. In Dart, 
from the relative accessibility enjoyed by 
foreign wines to the United States market 
while the United States wine Industry faces 
restrictive tariff and nontariff barriers in 
virtually every existing or potential foreign 
market;

(2) the restricted access to foreign mar 
kets and the continued low prices for United 
States wine and grape products adversely 
affect the economic position of our Nation's 
wineraakers and grape growers, as well as all 
other domestic sectors that depend upon 
wine production;

(3) the competitive position of United 
States wine In international trade has been 
weakened by foreign trade practices, high 
domestic interest rates, and unfavorable for 
eign exchange rates;

(4) wine consumption per capita Is very 
low in many major non-wine producing mar 
kets and the demand potential for United 
States wine is significant; and

(5) the United States winemaking Industry 
has the capacity and the ability to export 
substantial volumes of wine and an Increase 
in United States wine exports will create 
new Jobs, improve this Nation's balance of 
trade, and otherwise strengthen the nation 
al economy.

(B) POTFOSQ.—The purposes of this title

• (1) to provide wine consumers with the 
greatest possible choice of. wines from wine- 
producing countries:

• 92) to encourage the Initiation of an 
export promotion program to develop, main 
tain, and expand foreign markets tor United 
States wine; and

(3) to achieve greater access to foreign 
markets for United, States ,wine and grape 
products through the reduction or elimina 
tion of tariff barriers and nontariff barriers

" ~to (or-other distortions of) trade In wine.
SEC. MX DEFINITIONS.

For purposes of this title—
(11 The term "Committees." means the 

Committee on Ways and Means of the 
House of Representatives and the Commit' 
tee on Finance of the Senate.

(2) the terra "grace product" "means 
grapes and any product (other than wine) 
made from grapes, including, but not limit 
ed to, raisins and grape Juice.- whether or 
not concentrated.

<3> The term "major wine trading coun 
try" means any foreign country, or group of 
foreign countries, designated as such under 
section 604.

(4) The phrase "nontariff barriers to (or 
other distortion of)", in the context of trade 
in United .States wine; includes any measure 
implemented by the government of a major 
wine trading country that either gives 'a 
competitive advantage to the wine Industry 
of that country or restricts the Importation 
of United States wine into that country.

(5) The term "Trade Representative" 
means the United States Trade Representa 
tive.

(6) The term "United States wine" means 
wine produced within the customs territory 
of the United States.

<7) The term "wine" means any fermented 
alcoholic beverage that— -

(A) is made from grapes or other fruit:
(B) contains not less than 0.5 percent alco 

hol by volume and not more than 24 percent 
alcohol by {glume. Including all dilutions 
and mixtures thereof by whatever process 
produced: and

(C) is for nonindustrial use.
SEC 60*. DESIGNATION OF MAJOR WINE TRADING 

COlfiVTRlES.
(a> DKSIOHATIOH or COCNTSUES.—The 

Trade Representative shall designate as a 
major wine trading- country each foreign 
country, or group of foreign countries repre 
sented as an economic union, that. In the 
judgment of the Trade Representative—

(1) is a potential significant market for 
United States wine; and

(2) maintains tariff barriers or nontariff 
barriers to (or other distortions of) trade in 
United States wine.

(b) DESIGNATION FACTORS.—In deciding, for 
purposes of subsection (a)(2). whether a for 
eign country or group of countries main 
tains nontariff barriers to (or other distor 
tions of) trade in United States wine, the 
Trade Representative' shall take into ac 
count— '

(1) the review and report required under 
section 834(a) of the Trade Agreements Act 
of 1979 (19 U.S.C. 2135 note):

(2) such relevant actions that may have 
been taken by that country or group since 
that review was conducted; and

(3) such information aa may be submitted 
under section 606 by representatives of the 
wine and grape products Industries in the 
United States, as well as other sources.
SEC US. ACTIONS TO REDUCE OR ELIMINATE 

TARIFF AND NONTARIFF BARRIERS 
AFFECTING UNITED STATES WINE.

(a) TRADI REraissHTATrre COHSTJLTA- 
tiORs.—The President shall direct the Trade 
Representative to enter Into consultations 
with each major wine trading country to 
seek a reduction or elimination of that 
country's tariff barriers and nontariff bar 
riers to (or other distortions of) trade in 
United States wine.

(b) PntsmcmAL REPORTS;—<1) the Presi 
dent shall notify each of the Committees re 
garding the extent and effect of the efforts 
undertaken since the submission of the 
report required under section 8541 a) of the 
Trade Agreements Act of 19*79, and during 
the 12-month period beginning on the date 
of the enactment of this Act, to expand op 
portunities in each major wine trading 
country for exports of United States wine. 
Such notification, which shall be in the 
form of & separate written report (that must 
be submitted within 30 days after the close 
of that 12-month period) for each major 
wine trading country, shall Include—

(A)-a description of each act, policy, and 
practice (and of Its legal basis and oper 
ation) In that country that constitutes a 

r tariff barrier or nontariff barrier to (or 
other distortion of) trade, in United States 
wine (and that description shall be based 
upon an updating of the report that was 
submitted to the Congress under section 
854(a) ol the Trade Agreements Act of 
1979);

(B) an assessment of the extent to which 
each such act. policy, or pratice is subject to 
international agreements to .which the 
United States is a party; 

. (C) information with respect to any action 
taken, or proposed to be taken, under exist 
ing authority to eliminate or reduce each

such act, policy, or practice, including, but 
not. limited to 

ll) any action under the Trade Act of 1974. 
and

(11) any negotiation or consultation with 
any foreign government:

<D> If action referred to in subparagraph 
(C) was not taken, an explanation of the 
reasons therefor, and

(E) recommendations to the Congress of 
any additional legislative authority or other 
action which the President believes is neces 
sary and appropriate to obtain the elimina 
tion or reduction of foreign tariff barriers or 
nontariff barriers to (or other distortions 
of) trade In United States wine.
- (2) The reports required under paragraph 
(1) shall be developed and coordinated by 
the Trade Representative through the- 
Interagency trade organization established 
by section 242(a) of the Trade Expansion 
Act of 1962.

(c) PRESIDENTIAL ACTION.—If the Presi 
dent, after taking into account Information 
and advice received under subsections (a) 
and (b). section 608; or from other sources, 
determines that action is appropriate to re 
spond to any act. policy, or practice of a 
major wine trading country constitutes a 
tariff barrier or nontartff barrier to (or 
other distortion of) trade in United States
•wine and—

(1) Is Inconsistent with the provisions of. 
or otherwise denies benefits to the United 
States under, any trade agreement: or

(2) la unjustifiable, unreasonable, or dis 
criminatory and burdens or restricts United 
States commerce;
the President, shall take all appropriate and 
feasible action under the Trade Act of 1974 
to enforce the rights of the United States 
under any such trade agreement or to 
obtain the elimination of such act. policy, or 
practice.
SEC. tut: REQUIRED CONSULTATIONS.

The Trade Representative shall consult 
with the Committees and with representa 
tives of the wine and grape products indus 
tries in, the United States- 

ID before identifying tariff barriers and 
nontariff barriers to (or other distortions 
ol) trade In United States wine and desig 
nating major wine trading-countries under 
section SQ4;

(2) In developing the reports required, 
under section 60S(b): and

(3) for purposes ol determining whether 
action by the President is appropriate under 
any provision of the Trade Act ol 1974 with 
respect to any act, policy, or practice re 
ferred to in section 605(b>< 1).
SEC (07. UNITED STATES WINK EXPORT PROMO 

TION.
In order to develop, maintain, ancj expand 

foreign markets for United States wine, the 
president la encouraged to—

(1) utilize, for the fiscal year ending Sep 
tember 30, 1985, the authority provided 
under section -135 of the Omnibus Budget 
Reconciliation Act of 1982 to make available 
sufficient funds to initiate, in cooperation 
with non-governmental trade associations 
representative of United States wineries, an 
export promotion program for United 
States; and

(2) request, for each subsequent fiscal 
year, an appropriation for such a wine 
export promotion program that will not be 
at the expense of any appropriations re 
quested for export promotion programs In 
volving other agriculture commodities.

Mr. WH5ON. Mr. President, the 
amendment offered here today is the 
result of intense negotiations between 
the wind industry, other agriculture
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interests, and Governmental officials. 
In its original version of the Wine 
Equity .Act provided for reciprocal 
treatment in the wine industry with 
our trading partners, it had several 
GATT problems which we concede 
and it caused some agricultural com 
munity members to oppose the bill.

But the version offered here today 
was offered by Chairman SAM GIBBONS 
and reported out of his Trade Subcom 
mittee in the House of Representa 
tives and that bill overcomes those 
problems.

This amended bill has the complete 
support of the Soybean Association, 
the National Council on Farmer Coop 
eratives, as well as organized labor. It 
utilizes existing U.S. trade laws and dl- 

• rects the President to use them only 
when he finds unfair trade practices.

The bill is entirely GATT-compati- 
ble.

The U.S. Trade Representative and 
the administration earlier voiced ob 
jections and have withdrawn them. 
The authority given the President by 
this is purely discretionary. It is in 
fact -existing authority. This really di 
rects attention to the problem.

Mr. President, I move adoption of 
the amendment.

Mr. DANFORTH. Mr. President. I 
have discussed the question of wine 
equity with the Senator from Califor 
nia over a period of months. I am per 
sonally opposed to the concept. The 
administration-is opposed to the con 
cept. Most, if not all. farm group are 
opposed to the concept. Many wine 
growers are opposed to the concept.

But over the period of months, the 
Senator from California has been very 
flexible In putting together his propos 
al and while I personally am not en 
thusiastic about the idea or even the 
name "wine equity," I think that the 
present form of this amendment is one 
which is not injurious particularly to 
the interest of the country and. there 
fore, for the sake of facilitating 
progress on the bill, I have no objec 
tion to adoption of the amendment.

The PRESIDING OFFICER. If 
there be no further debate on the 
amendment, the question is on agree 
ing to the amendment of the Senator 
from California.

The amendment (No. 4290) was 
agreed to.

Mr. DANFORTH. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to.

Mr. STEVENS. Mr. President, I 
move to lay that motion on the table.

The motion to lay on the table was 
agreed to.

Mr. KENNEDY and Mr. BYRD ad 
dressed the Chair.

The PRESIDING OFFICER. The 
Senator from West Virginia, the dis 
tinguished minority leader, is recog 
nized.

AKEHSHSHTNO..4M1 :
(Purpose: To provide lor the preservation of 

the ferroalloy. Industry in the United 
' Slates)

Mr. BYRD. Mr. President, I have an 
amendment which I shall send to the
•desk shortly. -

Mr. President, we are all familiar 
with the'debilitating effects of in 
creased foreign imports on key sectors 
in our economy. The steefe auto, foot 
wear, and copper industries have been 
victims of increased foreign products, 
often sold here with the assistance of 
subsidies from foreign governments or 
other unfair trade, practices. These are 
enormous industries. They account for 
hundreds of thousands of jobs and 
many billions of dollars -in annual 
sales.- .
1 want to call my colleagues' atten 

tion to an industry that is not an enor 
mous industry. It is an American in 
dustry that has lost 60 percent of the 
U.S. market to unfairly priced foreign 
goods. This industry has sales of less

• than 41 billion annually, yet, its prod 
ucts are indispensable to the manufac 
ture of everything from aluminum to 
computer chips. Every kind of special 
ty metals—including those employed 
in the aerospace and defense indus 
tries—is dependent upon these prod-

• ucts. I am speaking of the American 
ferroalloys industry.

Ferroalloys are a group of. metals 
with broad industrial applications. 
Chromium alloy products, including 
ferrochrome, are used in the produc 
tion of stainless steel, making up 
about 10 percent of that steel. Chromi 
um is necessary to the production of 
superalloys for jet aircraft, power- 
plants, and a host of materials which 
must resist corrosion and high tem 
peratures. Manganese alloys—the larg 
est group of ferroalloys—are absolute 
ly essential to the production of steel. 
Without these products to neutralize

•the sulphur, steel cannot be forged. 
Manganese in aluminum gives that 
metal the increased strength and 
toughness needed for many of its 
modern uses from airplane coverings 
to beverage cans. Silicon alloys are 
needed to impart steels with qualities 
needed in electrical products such as 
transpormers and generators.

The American ferroalloy industry 
has led the world in developing new 
and marketable products that have 
changed the way we live, and has 
given cither American industries a 
competitive edge by supplying the new 
metals technologies they need to 
produce advanced aircraft, drilling 
equipment, and a host of lighter, 
stronger machinery and parts. The 
American industry has been the most 
advanced in the world, pioneering 
computer-controlled production and 
cogeneration technologies 'that permit 
capture and reuse of heat produced by 
ferroalloy furnaces. Everyone agrees 
that the American industry is the 
most innovative, technologically ad 
vanced, and efficient in the world. So 
how can it be that foreign producers

have garnered 60 percent of our own 
market?
, The answer to that question is 
simple, and it is becoming all too fa-' 
xoiliar as this country struggles to 
maintain leadership in the interna 
tional market. Many foreign ferroalloy 
producers are developing countries—or 
Communist countries—that need for 
eign exchange earnings. The sale of 
ferroalloy products brings in American 
dollars, and those countries are willing 
to take a loss on the cost of production 
if the result can be counted in curren 
cy they can use in the world money 
market. Moreover, many developing 
country producers keep obsolete or un 
productive plants in operation as a 
matter of domestic social and econom 
ic policy. Even if the plants are not 
profitable, the people are working, and 
not on direct government assistance, 
or out of work and adding to the social 
unrest. Other foreign producers seek a 
stable, predictable market, even 
though they attain this at very low 
rates of return.

Sellers who engage in this kind of 
unfair and predatory pricing are not 
interested in profitability or innova 
tion. They sell ̂ high-volume commodi 
ty grade ferroalloys and they do not. 
bother investing in research and devel 
opment into new or improved prod 
ucts. By skimming the most profitable 
and easiest portion of the market, 
they are foreclosing the American pro 
ducers who are trying to develop new 
products to meet the needs of their 
customers. Because American produc 
ers lose the commodity grade market 
.to foreign suppliers, they lose -the 
profitability necessary to support re 
search and mnov&tion.

Ultimately, subsidized products will 
force the American producers to stop 
production altogether. ID the past sev 
eral years, four companies have closed 
permanently, another is shut down. 
yet another is in chapter XI, and the 
remaining 10 firms are operating at 
much reduced capacity. Of course, this 
has cost us jobs. The current ferroal 
loys work force is at less than half its 
1979 level.

If unfair competition is the problem, 
why does not the American Industry 
avail itself of our trade relief laws? It 
has. The industry continues to seek 
relief for dumped and subsidized prod 
ucts. But this is a very expensive proc 
ess, and we are talking about a small 
market that is very price-sensitive. 
The countervailing duty remedies are 
clearly inadequate to the constant 
flow of foreign products.

To reach the larger issue of the 
threat that cheap imports present to 
our national security, the industry 
filed a petition under section 232 of 
the Trade Act of 1962. That statute af 
fords relief, as permitted under article 
XXI of the General Agreement on 
Tariffs and Trade, when imports of a 
product undermine the national secu 
rity of the United States. After more 
than 1 year's delay, the President re-
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jected the Industry's petition on May 
10 of this year without a meaningful 
discussion of the reasons for that re 
fusal.

That brings us to the present, with 
the near certainty that the industry 
will continue down the'road of Invol 
untary liquidation unless there is some 
comprehensive remedy. The United 
States has the lowest tariff structure. 
for ferroalloys of any country In the 
world. And we are the only significant 
market that does not maintain a pric 
ing structure to assure the survival of 
our domestic industry In the face of 
antifree market practices. In the Euro 
pean Community, the Davlgnon Plan 
for steel covers ferroalloys and estab 
lishes a minimum fair market price to 
avoid the destruction of European do 
mestic producers by subsidized im 
ports." The Japanese Government 
relies on an informal system of dual 
pricing to achieve the same result. Of 
the major world markets, only the 
United States permits unfairly priced 
competition to disrupt the market and 
artificially undercut the domestic In 
dustry.

My amendment would amend the 
U.S. Tariff Schedules to accomplish an 
objective similar to those of the Euro 
pean and Japanese systems. It will- 
impose "breakpoint" duties on imports 
below a fair market price. This price' 
would be determined by the Secretary 
of Commerce and would be based on 
reasonable costs of production In the 
United States, plus general expenses- 
and profit margin. This remedy ad 
dresses the American industries prob 
lem by requiring that imports be 
priced at a fair, free-market level that 
neutralizes the effects of foreign gov 
ernment subsidies and; other export in 
centives available to foreign producers.

This legislation will have a very 
minimal effect on the U.S. economy,' 
because the resulting' increase in fer 
roalloy prices will amount to only one 
sixth of I percent, at the sales, of user 
industries. Without such action, the 
involuntary liquidation of this very 
important industry, which is certainly 
vital to the national security, will con 
tinue with an untold: cost to. our de 
fense preparedness. Some of the most 
modern and efficient producers of fer 
roalloys in the world- are located la 
West Virginia, and; may I say paren 
thetically, in Senator BAKER'S State of 
Tennessee and Senator SASSER'S State 
of Tennessee.
I understand th<«. amendment has 

been cleared by the committee mem- • 
bers of the. both, sides. Mr. BEHTSEW 
has Indicated that it Is cleared on this 
side of the aisle. I believe it is cleared 
on the other side of the aisle.

I would ask Mr.. DAOTORTH to re 
spond but at this point, before he does 
sor I will send the amendment to the 
desk and ask. it be stated- by the clerk.

The PRESIDING- OFFICER. The 
clerk will report.

The assistant legislative clerk read 
as f ollowsi -...-..•

The Senator from West Virginia [Mr. 
BY'KD] proposes an amendment numbered 
4291.

Mr. BYRD. Mr. President, 1 ask 
unanimous consent that further read 
ing of the amendment be dispensed

-106.35 ConMmjowl
pntMt Cut not ne 
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The PRESIDING- OFFICER. With 
out objection, it is so ordered. 

The amendment reads as follows: 
On page 11 of the matter proposed to be 

inserted, between lines 9 and 10, insert tbe 
following:
SEC IIS. FERROALLOYS. 

(a) Congress hereby finds that— 
(1) ferroalloys are products which impart 

distinctive qualities to steel, especially 
alloys, iron, and ai"*^***"* and are essential 
to the production of those products

<2> the economic health and national de 
fense of any modern industrial nation rest 
on its having a secure supply of ferroalloys, 
and- the United States can assure that 
supply only If it maintains the capacity to 
produce a significant portion of its needs do 
mestically:

(3) the domestic ferroalloy Industry hu 
suffered from, the unremitting pressure of 
low-priced Imports -for many years, and con 
sequently it hai suffered massive losses and 
its capacity has dwindled In recent years;

(4) Imports have caused this result not be 
cause of any superiority— since the Ameri 
can industry fa as. teennologlcaHy modem 
and efficient as any in the world— but 
rather because of artificial advantages af 
forded by subsidies, by non-free-market 
pricing policies, and bx other policies: of 
their governments; '

<S> the application of existing trade laws 
has not prevented Imports from causing the 
Industry's aeieie decline;

<8> unless1 effective import relief la 
promptly forthcoming, the Industry will 
soon shrink to where It will be able to 
supply only a small portion of the Nation's 
needs;

(7) such, a result would gravely damage 
the national security and the economic and 
international Interests of tne United States 
and

(8) the additional tariffs enacted br this 
section would preserve the Nation's essen 
tial capacity to produce the large volume 
products high carbon femraanganese. higa. 
carbon ferrochrome. 30 percent ferrosilicon. 
75 percent ferrosilicon. silicon metal, and 
sillcomanganese. and also chromium metal, a 
smaller volume product especially crucial to 
the national security.

<bX 1> Item 608.24 la amended—
<A> by striking out "1.9% ad vaL" and- In- . 

serting in. lien thereof "Fair price differen 
tial- + 1.9% ad vat-", and

<B> by striking. out TJ% ad vsL" and in 
serting In lieu thereof "Fair price differen 
tial + 7.5% ad vaL".

O> Item «08-3O la amended—
CAJ by striking out "1.9% ad vaL" and In 

serting In lieu thereof "Fair price differen 
tial +• 1.8% ad vaL".

(B> try striking out "1-5% ad vaL" and In 
serting In lieu thereof "Fair price differen 
tial + L5% ad vaL"; and

(O by striking out "1015% ad vaL" and in 
serting In lieu thereof "Fair price differen 
tial -t- 10.5% ad vaL".

(3) Subpart B. of part 2 of schedule ft la 
amended—

(AJ by redesignatlng Items 609.35. 608.37. 
60«.3», and 606.40 as items 606.38. 603.39. 
80«.40. and 606.41, respectively, and

(B) by striking out Item 604.35 and Insert- . 
Ing to lieu, thereof the following:

106.36

506.37
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(4) Item 606-39 (as redesignated by para 
graph <3)(A) of this subsection) Is amend 
ed—

<A> by striking out -1.6% ad val." and in 
serting In lieu thereof "Fair price differen 
tial > 1.8% ad val.".

(B) by striking oat -1.5% ad vaL" and In 
serting in lien thereof "Fair price differen 
tial + 1.5% ad val.". and

(C) by striking out "11.5% ad vaL" and In 
serting in lieu thereof "Fair price differen 
tial -t- 11.5% ad vaL".

(5) Item 606.44 is amended—
(A) by striking out "4.7% ad val." and In 

serting In lieu thereof "Fair price differen 
tial + 4.7% ad vaL".
- (S) by striking out "3.9% ad vaL" and in 
serting, in lieu thereof "Fair price differen 
tial + 3.9% ad vaL". and

(C) by striking out "23% ad vaL" and in 
serting in lieu thereof "Fair price differen 
tial +23% ad val.".

(6) Item 032.18 Is amended—
(AJ by striking out "4.2% ad vaL" and In 

serting' in lieu thereof "Fair price differen 
tial -1-4.2% ad vaL-,

(B) bx striking ont -S.7% ad vaL" and In 
serting In lieu thereof "Fair price differen 
tial +3.7% ad vaL", and

(CJ by striking out -30% ad vaL" and in 
setting in lieu thereof "Fair price differen 
tial+30% ad vaL".

(T> Item 632.42 is amended—
(A) by striking out "5.3% ad vaL" and In 

serting in lieu thereof "Fair price differen 
tial -1-5.3% ad vaL", and

(B) by striking out "21% ad vaL" and in 
serting in lieu thereof "Fair price differen 
tial+21% ad vaL".

<»> Item 632J8 Is amended—
(A) by striking out "9% ad vaL'" and In 

serting in lieu thereof "Fair price differen 
tial +9% ad vaL". and

(BJ by striking out "45% ad val." and In 
serting In lieu thereof "Fair price differen 
tial+45% ad vaL".

(O Tbe headnotea to part 2 of schedule 6 
are amended by adding at the end thereof 
the following new headnota

"S. (a) For purpose* of this pare the term
•fair price differential' means, with respect 
to any artfcle, the amount equal to the 
excess. If any, of—

-<l> the fair price of such article, owr 
"(il> the duty declared value of such artt 

cle (Including, cost. Insurance, and freight) 
at the United States port of entry.

••<bxl) For purposes of this beadnote. the 
term 'fair price' means, with respect to an 
article, the sum of—

"CA> the amount determined by the Secre 
tary of Commerce to be the average cost in 
curred by producers In producing such arti 
cle in the United States at technologically 
efficient facilities, plus

"(B) an amount prescribed by the Secre 
tary of Commerce with respect to such arti 
cle for general expenses and profit.

"(U> The amount prescribed by the Secre 
tary of Commerce under subdivision (1KB) 
shall not be less than the amount deter 
mined with respect to sucli article under 
section 773(e)(l)(B) of th« Tariff Act of
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1930 (19 U.S.C. 1677tXeXlXB» at the time 
such amount is prescribed under subdivision

"(iii) By no later than December 31 of 
1984. and of each year thereafter, the Secre 
tary of Commerce shall determine, and pub 
lish in the Federal Register, the fair price 
for each of the following items of this pan: 
606.21: 606.30; 606.37; 606.39. 606.44; 632.18; 
632.42: and 632.86.

"(iv) The fair price determined under sub 
division (111) shall apply during the calendar 
year that succeeds the calendar year In 
which such determination is made.".

(d) The provisions of Presidential Procla 
mation 4707 of December 11, 1979. which 
would otherwise be applicable to articles en 
tered. or withdrawn from warehouse, for 
consumption after December 31, 1984, shall 
not apply with respect to the following 
items of the Tariff Schedules of the United 
States: 606.30; 606.37 (as added by subsecton 
(b)(3)(B) of this section); 606.39 (as redeslg- 
nated by subsection (bX3XA)>; 606.44; 
632.18; and 632.42.

On page 24 of such matter, between lines 
32 and 33. insert the following:

(4) The amendments made by section 120 
shall apply to articles entered after .Decem 
ber 31, 1984.

Mr. DANFORTH. Mr. President, I 
have discussed this matter with Sena 
tor BTRD this afternoon. He has made 
a very persuasive case. I know of no' 
Senator who Is more diligent in repre 
senting the interests of his constitu 
ents than the distinguished minority 
leader. This amendment is acceptable.

Mr. BYRD. Mr. President, I thank 
the distinguished Senator for his kind 
words and I thank him for his accept 
ance of the amendment.

The PRESIDING OFFICER. Is 
there further debate on the amend 
ment? If not, the question is on agree 
ing to the amendment of the Senator 
from West Virginia.

The amendment (No. 4291) was 
agreed to.

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to.

Mr. DANFORTH. I move to lay that 
motion on the table.

The motion to lay on the table was 
agreed to.

TITLE nr AHD THI crrnos lot CASH
Mr. GOLDWATER. Mr. President, I 

had planned to offer an amendment, 
No. 4207. relative to title IV and citrus. 
But I am pleased to note that the 
senior Senator from California [Mr. 
CRANSTON] succeeded yesterday in win 
ning approval of an amendment on 
the same subject. As I understand it. 
his amendment requires the United 
States, in conducting negotiations to 
implement title IV. to take fully into 
account the trade case brought by the 
United States challenging illegal dis 
criminatory tariff arrangements of the 
European Community. These prefer 
ential duties awarded to U.S. competi 
tors, but denied to our growers, have 
been very harmful to U.S. citrus ex 
ports.

The problem has been with us for 
over 12 years and it took that long for 
the U.S. Government to finally bring 
an official case under the General 
Agreement on Tariffs and Trade chal 

lenging the present discriminatory 
preferences as illegal.

In my opinion, title IV of the trade 
bill, in its original form before the ad 
dition of the Cranston amendment, 
may have interfered with the U.S. 
presentation of our GATT 'case. It 
could have conveyed the impression 
that we are not serious about it. I say 
this because Israel has always been 
one of the major beneficiaries of the 
illegal European preferences.

In these circumstances. It would 
have seemed contradictory to confer 
duty free treatment upon Israeli citrus 
under title IV at the same time the 
citrus 301 citrus case is pending before 
GATT. In that case, the United States 
is seeking the elimination of tariff 
preferences which- have benefited 
Israel at the expense of U.S. growers. 
This contradiction may have detracted 
from our country's .arguments in the 
GATT case, and after 12 or 13 hard 
years of efforts to bring this case 
before GATT, I do not think the Con 
gress should do anything now that 
may possiblly undermine that case. 
That Is why I am especially pleased 
that the Cranston amendment was 
adopted yesterday to reaffirm the 
strong UJS. position against the Euro 
pean Community discriminatory tar 
iffs. - •

Mr. President, I would point out 
that Israel is a major producer and ex 
porter of citrus and citrus products. It 
is true that some citrus orchards are 
being chopped down in Israel because 
of declining profits, but evern so its 
citrus production remains a mammoth 
industry. -

Israel is the second largest fresh 
orange exporter In the world and the 
second largest exporter of grapefruit. 
While Israel has not shipped huge 
quantities of citrus to the United 
States and Canada in the past, it could 
do so in the future. In fact, if all Israe 
li production of sweet oranges were to 
be shipped to the United States, it 
would almost equal the entire amount 
consumed in Canada and the U.S.

Until now Israel has targeted the 
European Community as its primary 
market. But Spain, another major 
citrus producer, is about to enter the. 
Common Market. When that happens, 

• most citrus exports from Israel may be 
redirected to the United States.

Now, I am not asking that we with 
hold citrus forever from the proposed 
free trade area with Israel. I am 
merely explaining why the subject is 
of interest to the American citrus in 
dustry and why I hope the U.S. negoti 
ations will interpret the Cranston 
amendment to mean that citrus duties 
will not be reduced or eliminated until 
the GATT case is decided and satisfac 
torily resolved.

Mr. SPECTER. Mr. President, I sup 
port the U.S.-Israeli free trade area 
amendment contained in the bill, be 
cause I believe this measure will sig- 
.nificantly benefit both the United 
States and Israel, our Nation's stable

and reliable democratic ally In the 
Middle East.

• The establishment of a U^.-Israeli- 
free trade area will eliminate duties 
and nontariff barriers on virtually all 
two-way trade now existing between 
our two nations. This will serve to 
expand United States trade with 
Israel, help improve the position of 
United States exporters to Israeli mar 
kets relative to their European coun 
terparts, and provide a key ally now in 
financial straits with some assistance 
in stabilizing Its economic affairs.

It is important to note that current 
ly some 90 percent of Israeli exports to 
the United States are duty free, either 
through most-favored-nation status or 
through the generalized system of 
preferences. Conversely, only about 50 
to 55 percent of American exports to 
Israel are duty free. Clearly, the estab 
lishment of a free trade area/wiu allow 
American businessmen substantial 
new benefits in terms of increased 
access to the Israeli market—a market 
which, excluding defense imports, now 
takes,in some 8 billion dollars' worth 
of goods, overall, from other nations.
• A free trade area between the 
United States and Israel will also serve 
to protect U.S. traders against recent 
initiatives undertaken by European 
exporters as a result of a free trade 
area now being Implemented by the 
European Community and Israel. If a 
United States-Israeli free trade area is 
not agreed to, European competitors 
will enjoy a significant advantage in 
the Israeli market.

The Free Trade Area arrangement 
will provide the United States with na 
tional security benefits, in addition- to 
these economic gains. By providing 
Israel with a stable market for Israeli 
exports by giving Israel an opportuni 
ty to expand its trade and improve its 
balance of payments, we will be 
strengthening our key regional ally, as. 
we foster bilateral cooperation.

Some criticism of this bill has been 
heard from the U.S. agricultural pro 
ducers, who fear that the agreement 
will open up the U.S. agricultural 
market to a massive wave ot Israeli ex 
ports. I have studied this issue and be 
lieve these fears are unfounded. Israeli 
agricultural limits have been nearly 
attained, and increased production in 
these areas would seem difficult. Even 
if productivity were to increase sub 
stantially in Israeli agricultural .sec 
tors, the percentage of the U.S. 
market that they would take from do 
mestic producers would be so small as 
to be of negligible impact, in my view.

The administration has strongly en 
dorsed this measure as it now stands. I 
urge my colleagues' support for it as 
well.

UNITED STATES-ISRAEL TREE TRADE AREA
Mr. DENTON. Mr. President, during 

consideration of H.R. 3398, the Con 
gress has a rare opportunity to act on 
a provision of the legislation that will 
help strengthen the economy of one of 
our strongest allies and at the same



September Iff, 1984 CONGRESSIONAL RECORD — SENATE SI 1507
time help American exporters. I am re 
ferring to the provisions of title IV. 
which authorize the negotiation of a 
United States-Israel free trade area 
CFTA], eliminating the barriers on all 
goods traded between the two nations.

Israel Is taking the courageous step 
of offering to remove all duties on 
goods imported from the United 
States, and in return we will provide 
that same duty-free access to Israeli 
exporters. Almost half of United 
States exports to Israel are now sub 
ject to duties,_whiie only 10 percent of 
Israeli exports to he United States 
face tariffs. Moreover. Israel's tariff 
rate is about twice the level of the UJS. 
tariff rate.

The United States stands to benefit 
from such a trade arrangement with 
Israel. If we do not take advantage of 
this opportunity, however, it Is likely 
that American companies will be 
edged out of the $8 billion Israeli- 
import market by European firms. Be 
cause of a free trade agreement be 
tween the European Community [EC] 
and Israel; which Is now being imple 
mented, all EC manufactured goods 
will enter Israel duty free by 1989. 
Thus, without a United States-Israel 
ETA. European goods will become 
cheaper and more attractive than 
American products. This process is 
now occuring. I am told, as the Euro 
pean Community-Israeli tariff cuts are 

- beginning to be Implemented; Already, 
the EC's share of the Israeli Import 
market has significantly increased, 
'from. 33.7 percent in 1980 to 40.9 per 
cent in 1983.

American exports mean Jobs, and 
. Israel has traditionally been one of 

the biggest markets for UJS. products. 
In 1983, Israel bought $1.7 billion 
worth of civilian goods alone from the 
United States. This is over $400 mil 
lion more than we- Imported from 
Israel. The goods purchased from our 
country run the gamut, from grains 
and soybeans to heavy machinery and 
transportation equipment. It Is in our 
Interest to maintain and even increase 
this market.

Despite the traditional trade surplus 
that the United States has- had with 
Israel, the extremely small size of the 
Israeli economy in comparison with, 
the United States, and the benefits 
that we stand to gain, from the FTA 
arrangement, various industries and 
groups In the United States have 
sought special exemptions from the 
proposed free .trade area. I believe' 
these exemptions are counterproduc 
tive.

Some of these groups cite the prece 
dent that they were excluded from the 
Caribbean Basin Initiative and that, 
therefore, they should be excluded 
from this agreement as well. This PTA 
proposal, however, has a far different 
purpose and addresses a completely 
different set of circumstances. Where 
as the CBI was a form of foreign as 
sistance—a one way preference for the 
products of Caribbean nations—the 
FTA is a reciprocal program designed

to benefit American exporters as 
much, if not more than. Israeli firms. 

I believe, therefore, that the provi 
sions of title IV should be approved 
without any exemptions for certain 
product sectors. The danger of allow 
ing one sector to receive an exemption 
Is that other groups might than call 
for a similar exemption. If there are 
too many exceptions, the entire con 
cept of a free trade area Is undermined 
and the mutual benefits eroded. Since 
Israel already receives duty-free treat 
ment for many of Its goods, there 
would be little benefit to Israel to 
make the considerable concessions she 
is currently prepared to make to 
obtain a free trade agreement. I fully 
support the legislation authorizing the 
President to negotiate a United States- 
Israel free trade area. I believe it is in 
the economic Interests of our Nation, 
and I believe it demonstrates our con 
tinuing commitment to and support 
for Israel.

OUGAL SUBSIDIES
Mr. WILSON. Mr. President. I had 

intended to offer an amendment re 
quiring a study of subsidies by the 
International Trade Commission of 
any country with which the President 
intended to negotiate a free trade 
agreement. It certainly makes no sense 
for the-United States to eliminate Its 
duty on a particular article if that arti 
cle is being illegally subsidized. It- 
would only require that a UJS. produc 
er petition the ITC, at his own ex 
pense, under our countervailing duty 
laws, and prove both subsidy and 
injury-

I will not offer my amendment, be 
cause I have been Informed by Ambas 
sador Brock, the U.S. Trade Repre 
sentative, that the U.S. position Is to 
seek elimination of Israeli subsidies 
with regard to their exports to the 
United States. Further, that' any 
agreement by the Israelis to phase out 
subsidies which Is not fully imple 
mented would subject the agreement 
to suspension .as would be the case 
with any violation of the accord.

I also understand from the manager 
from the bill that it is his-understand 
ing that it is Improbable that the au 
thority granted by this.legislation will 
be used to negotiate any trade agree 
ments other than Israel and Canada.

I would appreciate hearing the com 
ments of the distinguished manager of 
the bill, the Senator from Missouri, re 
garding the subject of subsidies.

Mr. DANFORTH. I want to- thank 
the Senator for his comments and 
State that the Senator has correctly 
set out the situation. It is the inten 
sion of Ambassador Brock, as I under 
stand it, to oppose Israeli subsidies for 
goods which it exports; to the United 
States. And, it.is. indeed, improbable 
that any free trade agreement beyond 
those with Israel and Canada will be 
negotiated under the authority of this 
bill.

Mr. WILSON. I want to thank the 
Senator for his assurances on this 
matter.

Mr. GORTON. I have a concern 
about a tariff issue about which I want 
to ask the distinguished manager of 
the bill. As the Senator may know, a 
court case Is now pending in which the 
current Customs Service practice of 
classifying for tariff schedule purposes 
tongue and groove or shiplap plywood 
not as plywood, but rather as building 
boards, is being challenged. The House 
of Representatives yesterday passed, 
in its new tariff bill, a provision which 
would clarify the intent of Congress 
that tongue and groove and shiplap 
are to be treated as plywood—in my 
view, an eminently reasonable provi 
sion.

The intent of the House language, 
which I support, is not to erect a new 
protectionist barrier, but merely to 
make a proper and clarifying revision 
to the U.S. schedules, which I under 
stand is permissible under GATT. This 
is a desirable change; one which I 
think should be made regardless of 
the pending court case.

As I Indicated, the measure is con 
tained in the House bill, so the Sena 
tor win probably confront it in Confer 
ence. I would hope that he would con 
sider this issue carefully, and not 
reject the proposal simply because liti 
gation is pending.

Mr. DANFORTH. I am aware of the 
Senator's concern in this matter. This 
certainly appears to be a reasonable 
matter to Investigate. I do not neces 
sarily regard objections based on pend 
ing litigation as a decisive reason for 
opposing the provision. I can assure 
the Senator that I will consider the 
merits of the proposal sympathetically 
in conference. 

- Mr. GORTON. I thank the Senator.

ROUTINE MORNING BUSINESS
Mr. STEVENS. Mr. President, I be 

lieve It can be announced that there 
will be no further votes this evening.

I now ask that there be a period for 
the transaction of routine morning 
business, during which-the two leaders 
may speak therein as required, and 
other Senators may speak for not to 
exceed 2 minutes each, and the time 
for routine morning business expire no 
later than 7 pjn.

The PRESIDING OFFICER. With 
out objection, it is so ordered.

MESSAGES- FROM THE 
PRESIDENT

Messages from the President of the 
United States were communicated to 
the Senate by Mr. Saunders. one of his 
secretaries.

EXECUTIVE MESSAGES
REFERRED

As in executive session, the Acting 
President pro tempore laid before the 
Senate messages from the President, of 
the United States submitting sundry
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Chamber Action /
Routine Proceedings, pases S115/1-S11631
Measures Introduced: Three' bills and one resolu 
tion were introduced as follows: S. 3010-3012, and S. 
Res. 449. /

./ '' Pag* $11601

Measures Reported: Reports were made as follows: 
. S.J. Res. 286, to approve the "Compact of Free 

Association," and for other purposes, with amend 
ments and wjth a preamble. (S. Kept. No. 98-626)

S. 1990,16 clarify the circumstances under which a 
trademark may be cancelled or abandoned, with an 
amendment in the nature of a substitute. (S. Rept. 
No,-98-<527),
,-S.J. Res. 5, proposing an amendment to the Con 

/slcitution relating to Federal budget procedures, wtfh 
(amendments and an amendment to the tide/(S. 

Rept No. 98-628)
S. 1754, to direct the Secretary of Agriculture to 

convey, without consideration, to the Sabine River 
Authority of Texas, approximately 3#000 acres of 
land within the Sabine National Forest, Texas, to be 
used for the purposes of the Toledo Band Project, 
Louisiana and Texas, with an/amendment in the 
nature of a substitute and an amendment to tile tide. 
(S. Rept. No. 98-629)

H.R. 5183, to direct th£ Secretary of Agriculture 
to convey certain National Forest System lands to 
Craig County, Virginia. (S. Rept No. 98-630)

H.J. Res. 554, jo designate the week of Novem-
as "Women in 'Agriculture Week." 

to commemorate the 100th anniversa- 
War College in Newport, Rhode

her 11-17, 1984,
S. Res. 43<5 

ry of the 
Island.

SJ. At.es. 310, to designate the week 'beginning 
September 16, 1984, as "National Osteopathic Medi 
cine Week."

Pag* SM600

Measures Passed:. . .
Public Broadcasting Amendments Act of 1984: 

Senate passed S. 607, amending the Communications 
Act of 1934, extending certain authorizations of 
funds for public telecommunications facilities and 
for public broadcasting, after agreeing :o Baker (for

Goldwater) Amendment No. 4349, in the nature of 
a substitute.

Pag* S11593

Correction of Enrollment: Senate agreed to H. 
Con. Res. _>58, directing the Secretary of the Senate 
to make correction in the enrollment of S. 2155, 
Utah Wilderness^Act of 1984.

/ . Pag* SI 1620

Emergency Medicine Week: Senate passed H.J. 
Res. 545,/designating the week of September 16-22, 
1984, as/^Emergency Medicine Week."

Pag* S11620

Referral of Relief Bill: Senate agreed to S. Res. 
5, referring S. 2761, a bill for the relief of the 

'White Sands ranchers of New Mexico, to the Chief 
Commissioner of the U.S. Court of Claims for a 
report thereon. Pog* si 1629

Omnibus Tariff and Trade Act of 1984: By unani 
mous vote of 96 yeas (Vote No. 245), Senate passed 
H.R. 3398, making certain changes in the tariff treat 
ment of specified articles, and granting duty-free 
treatment to specified articles, after agreeing to a. 
committee amendment in the nature of a substitute 
and taking action on additional amendments pro 
posed thereto, as follows:

Pag* S11154
Adopted:
(1) Danforth Amendment No. 4336, providing 

the U.S. Trade Representative with greater author 
ity to negotiate the elimination of export perform 
ance requirements, and providing the authority to 
impose duties or other import restrictions if such ne 
gotiations are not sufficient.

Pag* S11554

(2) Chafee Amendment No. 4337, requiring an 
economic. impact report on any import restrictions 
imposed under title II of the Trade Act of 1974.

Pag* SI 1555

(3) Danforth Amendment No. 4338, revising the 
tariff nomenclature for telecommunications prod 
ucts.

Pag* S11555

(4) Danforth Amendment No. 4340, implement 
ing the Customs Convention on Containers, 1972.

Pag* SI 1558 
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(5) Danforth Amendment No. 4341, enabling the 
U.S. Customs Service to collect duties and impose 
interest penalties in connection with liquidation or 
reliquidation in a timely manner. .

Poo* $11559
(6) Baucus-Bentsen Amendment No. 4342, pro 

viding for congressional notice of certain reductions 
in force and reorganizations in the Customs Service 
during fiscal year 1985.

, . Pag* $11559
(7) Tsongas-Kennedy Amendment No. 4343, pro 

viding for tariff treatment of photograph albums.
Po«> SI 1560

(8) Dixon Amendment No. 4345, providing that it 
is the sense of the Senate that the President should 
direct appropriate members of the administration, 
including the United States Trade Representative, 
the Secretary of Agriculture, and the Secretary of 
Commerce, to aggressively pursue discussions with 
the Canadian Government and use all available au 
thorities in an effort to protect the economic viabili 
ty of the United States pork industry and to pro 
mote free and fair trade.

tag* S1 1573
(9) Boren Amendment No. 4346, underscoring 

Executive Branch authority to permit certain impor 
tations in emergency situations.

Poo* $11574
(10) Danforth Amendment No. 4347, of a techni 

cal nature.
Pag* S1157S

(11) Danforth Amendment No. 4348, providing 
that the Act may be cited as the "Omnibus Tariff 
and Trade Act of 1984."

Pog* $11576
Withdrawn:
(1) Danforth (for Grassley) Amendment No. 

4339, to deny benefits under the generalized system 
of preferences to Mexico until Mexico compensates 
citizens of the United States for losses from the de 
struction of civil aircraft.

Fog* 51 1557
(2) Roth Amendment No. 4344, to express the 

sense of the Senate that the President should initiate 
a new round of multinational trade negotiations.

Pag* 51 1562
Senate insisted on its amendments, requested a 

conference with the House thereon, and appointed 
as conferees Senators Dole, Packwood, Roth, Dan 
forth,, Long, Bentsen, and Matsunaga.

Pag* SI 1581

Surface Transportation and Uniform Relocation 
Assistance Act: Senate began consideration of a 
motion to proceed to consider S. 2527, authorizing 
funds for the Federal aid highway program of th 
Department of Transportation.

A motion was entered to close further debate on 
the motion to proceed to the bill and, in acrordance

with the provisions of Rule XXII of the Standing 
Rules of the Senate, a vote on the cloture motion 
will occur on Monday, September 24, 1984.

Pag* $11599

NOAA Satellite Program Authorizations/Act: 
Senate insisted on its amendments to the/amend- 
ments of the House to S. 1097, authorizing/funds for 
certain atmospheric satellite programs of jHe Nation 
al Oceanic and Atmospheric Administration, agreed 
to a request for a conference thereon^ and appoint 
ed as conferees Senators Packwood ,/Gorton, Kasten, 
Hollings, and Lautenberg.. /

/ Pas* $11679

Private Relief: Senate concurred in the amendment 
of the House to S. 1989, far the relief of Vladimir 
Victorovich Yakimetz. /

• / Pog* $11629

Longshoremen's and'Harbor Workers' Compen 
sation Act—Conference Report: Senate agreed to 
the conference report on S. 38, revising provisions 
relating to coverage, benefits, medical treatment, 
and claims procedures under the Longshoremen's 
and Harbor,Workers' Compensation Act.

/ Pag* 511621

Sunset of the Civil Aeronautics Board—Confer 
ence Report: Senate agreed to the conference 
report on H.R. 5297, to terminate and transfer/cer 
tain functions of the Civil Aeronautics Boardv

>$11627

Nominations Confirmed: Senate confirmed the fol 
lowing nominations:

James B. Burnham, of Pennsylvania, to be U.S. 
Executive Director of the International Bank for Re 
construction and Development.

Helen M. Eversberg, to be/d.S. Attorney for the 
Western District of Texas.

Melvyn Levitsky, of Maryland, to be Ambassador 
to the People's Republic/of Bulgaria.

Harvey J. Feldman/of Florida, to be the Alter 
nate Representative/of the United States for Special 
Political Affairs jn the United Nations, with the 
rank of Ambassador.

William A./Rugh, of Maryland, to be Ambassador 
to the Yemen Arab Republic.

Paul A/Volcker, of New Jersey, to be Alternate 
Governor of the International Monetary Fund.

•ham L. Hanley, Jr., of Connecticut, Lloyd 
Kajier, of Pennsylvania, and Howard D. Gutin, of 

s, each to be a Member of the Board of Direc 
tors of the Corporation for Public Broadcasting.

Routine list of Coast Guard nominations.
PogiS1163t

Measures Referred: P«B« $11599
Measures Ordered Held at Desk: Pog. smoo
Measures Ordered Placed on Calendar: Pag. smoo
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EXCHANGE OF FOREIGN 

SERVICE OFFICERS
Mr. MATHIAS. Mr. President, it is a 

pleasure to be able to report to the 
Senate on the establishment by the 
Secretary of State of an Innovative 
and useful program designed to en 
hance the understanding' among 
friendly nations of each others politi 
cal process. I thank Secretary Shultz 
for deciding to go forward with this 
experiment in the face of administra 
tive problems and bureaucratic ques 
tions. The program involves the ex 
change of foreign service officers be 
tween the United States and the for 
eign ministries of friendly nations.

The obstacles to such a program 
were serious. They included language 
barriers and anxiety about security. 
There is, of course, always a question 
of money to pay the modest but neces 
sary expenses.

Fortunately there were also induce 
ments to going forward. One was the 
precedent created by the Department 
of Defense. In spite of similar lan 
guage and security problems, there 
has been a frequent and continuing 
exchange of officers between NATO 
navies, armies, and air forces. If such 
exchanges are possible within the 
Military Establishment, it Is hard to 
believe that they are impossible within 
the diplomatic establishment.

More importantly, one of our oldest 
and closest allies was interested In the 
potential of such an exchange. The 
Netherlands was willing to try the pro 
gram as a practical means of extend 
ing the commemoration of two centur 
ies of diplomatic relations with the 

• United States.
The problem of money was over 

come with the assistance of Charles Z. 
Wick. Director of the U.S. Information 
Agency. Mr. Wick properly recognized 
that there is no way to increase under 
standing that is better than sharing 
the experiences of daily life.

Consequently, we now have an his 
toric opportunity to lower a notch in 
the barriers that separate.people with 
common aspirations and principles 
from each other. The experiment Is 
now underway.

The Foreign Minister of the Nether 
lands has designated Peter Le Poole as 
the first exchange diplomat in Ameri 
can history. He is now In Washington 
and sen-ing in the Department of 
State, and at the moment temporarily 
assigned to the Senate for orientation. 
I take this opportunity to welcome 
Peter Le Poole to the United States 
both personally and as a Member of 
the Senate. But I am sure that he will 
understand if I welcome even more en 
thusiastically the actions of the Secre 
tary of State and the Foreign Minister 
in advancing the cause of deeper and 
more comprehensive international un 
derstanding.

I look forward to the day when the 
exchange program, which Peter Le 
Poole is pioneering, will welcome 
scores of diplomats to our shores.

Mr. PROXMTRE. Mr. President, I 
suggest the absence of a. quorum.

The PRESIDING OFFICER. The 
clerk will call the roll

The assistant legislative clerk pro 
ceeded to call the roll. .

Mr. DANFORTH. Mr. President, I 
ask unanimous r**ngf»nt. that the order 
for the quorum call be rescinded.

The PRESIDING OFFICER (Mr. 
HECHT). Without objection, it is so or 
dered.

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Mom- 
Ing business is dosed.

MISCELLANEOUS TARIFF. TRADE. 
AND CUSTOMS MATTERS

The PRESIDING OFFICER. The 
cleric will report the pending business.

The legislative clerk read as follows:
A UU (MM. 3398) to change the tariff 

treatment with respect to certain articles, 
and for other purposes.

The Senate resumed consideration 
of the bin.

AMENDMENT HO. «»«
(Purpose; To provide the U.S. Trade Repre 

sentative with grater authority to negoti 
ate the elimination of export performance 
requirements, and to provide the aathor- 
Ity to impose duties or other import re 
strictions if such negotiations are not suf 
ficient) 
Mr. DANFORTH. Mr. President, I

send an amendment to-tiie desk and
ask for its immediate consideration. 

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows: 
The Senator from Missouri [Mr. DAH-

roRTHl proposed an amendment numbered
4336.

Mr. DANFORTH. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dis 
pensed with.

The PRESIDING OFFICER. With 
out objection, it is so ordered.

The amendment reads as follows:
Page 58. strike lines 28 through 34 and on 

page 59. strike lines 1 and 2. and add the fol 
lowing:

"SEC. 307. NECOTIATING AUTHORITY WITH 
RESPECT TO POREIOW DIBECT IHVESTMEHT.—

"(a) Paragraph (3) of section 102(g) (19 
U.S.C. 2112(?X3) is amended to read as- fol 
lows:

"(3) the term •international trade* In 
cludes—

"(A) trade in both goods and services, and
"(B) foreign direct investment by United 

States persons, especially if such investment 
has implications for trade in goods and serv 
ices.

"(bxl) If the United States Trade Repre 
sentative, with the advice of the Committee 
established by section 242 of the Trade Ex 
pansion of 1962 (19 U.S.C. 18T2). determines 
that action by the United States is appropri 
ate to respond to any export performance 
requirements of any foreign country or in 
strumentality that adversely affect the eco 
nomic interests of the United States, then 
the United States Trade Representative 
shall seek to obtain the reduction and elimi 

nation of such export performance reqnlre- 
ments through consultations and negotia- 
tions with the foreign country or instrumen 
tality concerned.

-(2) In 'addition to the action referred to 
in section (1). the United States Trade Rep 
resentative may Impose duties or other 
Import restrictions on the products or serv 
ices of such foreign country'or instrumen 
tality for such time as he determines appro 
priate, including the exclusion from entry 
Into the United States of products subject 
to such i etjuij euieiits.

"(3) Whenever the international obliga 
tions of the United States and actions taken 
under section 2 make compensation neces 
sary or appropriate, compensation may be 
provided by the United States Trade Repre 
sentative subject to the nmitattonE and con 
ditions contained in section 123 of the Trade 
Act of 1914 (19 UJS.C. -2133) for providing 
compensation for actions taken under sec 
tion 203 ot that Act."

Mr. DANFORTH. Mr. President, 
this amendment is quite simple. It re 
lates to the growing foreign use of 
export 'performance requirements, 
under which a foreign government can 
mandate that American companies In 
vesting in those countries export back 
to the United States a certain percent 
age of goods produced in that country 
as a result of that investment. For ex 
ample. Mexico has export perform 
ance requirements on automobiles pro 
duced by U.S. companies with plants 
in Mexico. As a result, foreign coun 
tries can mandate that cars made 
abroad must be shipped back to the 
United States to compete with cars 
made by American workers.

At the same time that countries 
such as Mexico. Brazil, and Taiwan 
have developed large trade surpluses 
with the United States, they have pro 
ceeded to tighten further their export 
performance requirements. In order to 
pursue a balanced trade and invest 
ment policy with these countries, we 
need to take further decisive actions 
against such policies now. Failure to 
act in order to discourage these export 
performance requirements will only 
serve to increase our trade deficit 
problems and threaten even more 
American jobs.

Specifically, this amendment states 
that if the U.S. Trade Representative, 
with the advice of the trade advisory 
committees established as part of the 
Trade Act of 1982. determines that 
action by the United States is appro 
priate to respond to export perform 
ance requirements that adversely 
affect the economic interests of the 
United States, the USTR shall seek to 
obtain the reduction and elimination 
of such export performance require 
ments through negotiations. Most im 
portantly, the USTR would be author 
ized to impose duties or other import 
restrictions on these products, includ 
ing the exclusion from entry into the 
United States of the products subject 
to these export performance require 
ments. Mr. President, this is the type 
of toughminded trade legislation 
which we will need if we are to rectify 
our trade imbalance.
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I move the adoption of the amend 

ment.
The PRESIDING OFFICER. The 

question is on agreeing to the amend 
ment of the Senator from Missouri 
CMr. D.iwoRTHJ.

The amendment (No. 4336) was 
agreed to.

Mr. DANFORTH. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to.

Mr. BENTSEN. I move to lay that 
motion on the table.

The motion to lay on the table was 
agreed to.

AMDTOMIMT NO. 4337
(Purpose: To require an economic impact report on any import restrictions imposed under title II of the Trade Act of 1974) 

Mr. CHAFEE. Mr. President. I send 
an amendment to the desk and ask for 
its immediate consideration.

The PRESIDING OFFICER. The 
clerk will report.

The legislative clerk read as follows: 
The Senator from Rhode Island [Mr. 

CRMTX] proposes an amendment numbered 
4331. ___

Mr. CHAFEE. Mr. President, I ask 
unanimous consent that further read 
ing of the amendment be dispensed 
with.

The PRESIDING OFFICER. With 
out objection, it is so ordered. 

The amendment reads as follows: 
On page 41 of the matter proposed to be 

Inserted, between lines 18 and 19, insert the 
following:. 
#EC . ANALYSIS OK ECONOMIC IMPACT O?

IMPORT RESTRICTIONS.
(a) Section 202 of the Trade Act of 1974 

( 19 n.S.C. 22S2) Is amended by adding at the 
end thereof the following new subsection:

"(1) <A) The Council of Economic Advisers 
shall prepare an analysis ol the economic 
Impact of any increase in. or imposition of. 
any duty or other Import restriction which 
the Commission recommended In the report 
submitted under section 20l(d).

•<B) The analysis prepared under sub- 
paragtaon (A) shall include, but la not limit 
ed to—

•tl) the effect at the import restrictions on—
"(I) prices.
"(II) pretax revenues, and
"(III) employment.

In the industries which are to be protected 
by the import restrictions,

"(ill the cost to domestic consumers of the 
Import restrictions.

"(Ui) the effect of the import restrictions on output, employment, and profits in all 
industries other than the industries, being protected by the import restrictions, taking 
into account—

"(I) the effect of the import restrictions 
on production costs and the International 
competitive position of such industries, and

"(II) the effect of possible retaliatory 
fnie actions by foreign countries.

"(iv) an estimate of the transfer of income 
to foreign producers which will occur by 
reason of the Import restrictions,

"(v) the effect of the import restrictions 
on the current balance-of-paymencs account 
of the United States, and

"(vi) the net impact on the economy as a 
whole of the Import restrictions, including the impact on its international competitive 
ness.

"(C> The chairman of the Council of Eco 
nomic Advisers shall submit to the Presi 

dent and to the Congress a report within 30 
days of the date on which the President re 
ceives the report of the International Trade 
Commission, on the analysis prepared under 
subparagraph (A).".

(b) Subsection <d) of section 201 of the 
Trade Act of 1974 (19 U.S.C. 2251(d» is 
amended by adding at the end thereof the 
following new paragraph:

"(2) The Commission shall submit to the 
Council of Economic Advisers a copy of the 
report submitted by the Commission to the 
President under paragraph (1) at the same 
time such report is submitted to the Presi 
dent".

Mr. CHAFEE. Mr. President, the 
amendment that I have sent to the 
desk would require thorough economic 
analyses of the impact of the Interna 
tional Trade Commission's recommen 
dations to restrain Imports, before the 
President makes a decision on such 
recommendations.

Under the amendment, the Interna 
tional Trade Commission is required 
to submit to the Council ol Economic 
Advisers any reports under section 201 
of the 1974 Trade Act relating to 
import relief. The Council is then re 
quired to make an extensive analysis 
of these recommendations on the in 
dustry to be protected, and on the 
economy at large, and this report is to 
be submitted to the President and 
Congress. The analysis is to focus on 
the net effect of such Import restric 
tions on American jobs, on consumers, 
and on businesses which use the prod 
ucts of the industry lor which protec 
tion is recommended. In short, -the 
CEA will analyze the effect of the rec 
ommendations on the competitiveness 
and vitality of the entire American 
economy.

Currently there is no such require 
ment It is surprising, in fact, that over 
the years and through a number of 
major revisions of TJ.S. trade law, such 
a retirement haa not been imposed, 
because it makes such eminent good 
sense. It would seem transparently 
seU:evident that the President should 
have before hint the best advice of his 
exoert economic staff Before making a 
judgment on the broad effects of an 
import restraint decision on the total 
economy. The ITC currently makes its 
findings on the basis of studies of the 
industry claiming relief. The Presi 
dent's obligation, of course, is to bring 
to bear a higher vision, a broader con 
cern afiout the national well-being 
before making his decision. Therefore 
this amendment requires a thorough 
analysis of the overall effects of 
import restraints by the President's 
Council of Economic Advisers.

In brief, Mr. President, what hap 
pens, now is when import relief is 
sought, all that comes to the attention 
of the public and the President are the 
terrible things happening to those in 
volved in the petitioning industry, 
that a. certain number of people in 
that industry are losing their jobs be 
cause of Imports. But nobody consid 
ers—at least not normally—the effect 
on the American consumer, or the 
effect on the industries that use the

imported product to make other goods 
which also compete in the world at 
luge.

Mr. President, this amendment has 
"been cleared with both managers of 
the bill, and I ask for its immediate 
consideration.

The PRESIDING OFFICER. The 
Senator from Missouri.

Mr. DANFORTH. Mr. President, 
this amendment has been cieared with 
the majority. I think that the analysis 
probably is already furnished by the 
CEA. But I think this amendment is 
well tafcen. and it is acceptable.

Mr. BENTSEN addressed the Chair.
The PRESIDING OFFICER. The 

Senator from Texas is recognized.
Mr. BENTSEN'. The amendment has 

been examined by the managers for 
the minority, and we see no objection. 
We are pleased to accept it.

The PRESIDING OFFICER. Is 
there further debate on the amend 
ment? If not, the question is on agree 
ing to the amendment of the Senator 
from Rhode Island CMr. CKATSX].

The amendment (No. 4337) was 
agreed to. __

Mr. CHAFEE. I thank both manag 
ers of the bill.

Mr. DANFORTH. Mr. President. I 
move to reconsider the vote by whictt 
the amendment was agreed to.

Mr. BENTSEN. I move to lay that 
motion on the table.

The motion to lay on thfe table was 
agreed to.

AMENDMENT HO. 4038
(Purpose: To revise the tariff nomenclature

for telecommunications products) 
Mr. DANFORTH. Mr. President, 1 

send an amendment to the desk and 
ask for its immediate consideration.

The PRESIDING OFFICER. The 
clerk will report.

The legislative clerk read as follows: 
The Senator from Missouri [Mr. DAM- 

roRTH] proposes an amendment numbered 
4338.

Mr. DANFORTH. Mr. President. I 
ask unanimous consent that further 
reading of the amendment be dis 
pensed with.

The PRESIDING OFFICER. With 
out objection. It is so ordered. 

The amendment is as follows: 
On page 70 of the matter proposed to be inserted, after line 10. add the following: 

TITLE—TELECOMMUNICATIONS
PRODUCT CLASSIFICATION 

SEC. . SHORT TTTLS.
This title may be cited as the "Telecom 

munications Product Classification Act". 
SEC . TARIFF SCHEDULE NOMENCLATV RE.

(a) In CENERAU—The Tariff Schedules of 
the United States (19 TJ.S.C. 1202) are amended as follows: 

(1) Part 5 of schedule 8 Is amended— 
(A) by inserting after headtiote S the fol lowing new headnote:

"8. For purposes of the tariff schedules, the 
term 'entertainment Broadcast hand re 
ceivers' means those radio receivers de 
signed principally to receive signals In 
the AM (S50-1650 kHz) and PM f3«-I08 
mHz) entertainment broadcast bands, 
whether or not capable of receiving sig-
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nals on other bads (e.g., aviation, televi 
sion. marine, public safety, industrial, 
and citizens band).",

<B> by striking out items 684.62 through 
684.64 and Inserting, in numerical sequence 
and subordinate to the superior heading to 
item 684.62, the following new items:
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. (C) by inserting, in numerical sequence, 
the following new item:
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(D) by redesignating 685.10. 685.11. 685.13, 
G85.14. 685.15. 685.16. 685.17. 685.18, 685.20. 
and 685.22 as 684.90. 684.92. 684.94. 684.96, 
6G4.9B. 685.00. 685.02. 685.04. 685.06. and • 
685. respectively,

(E) by striking out items 685.23 through 
685.31 and inserting In numerical sequence 
and subordinate to the superior heading to 
item 685.21. the following new items:
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(P) by redesignating 685.33. 685.34. and 
685.36 as 685.36, 68S.37 and 685.38, respec 
tively.

<G> by inserting. In numerical sequence 
and at the same hierarchical level as the ar 
ticle description lor item 685.40. the follow 
ing new item: ,,-

-6S5JJ Ttttfm 4.5% Id m_ 19S Id ««_. 3S% id Ml'-.

, 
pmsnnol

(H) by striking out the article description 
for Item 685.40 and inserting in lieu thereof 
the following: "Tape recorders and dictation 
recording and transcribing machines (other 
than telephone answering machines), and 
parts thereof.

(I) by striking out Item 685.50 and insert- 
Ing in lieu thereof the following:

Otto- 
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(J) by striking out item 688.15 and insert 
ing, in numerical sequence and subordinate 
to the superior heading, to item 688.10, the 
following new items:
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(3) Subpart A of part 2 of schedule 7 is 
amended— -

(A) by Inserting In numerical sequence the 
following new Items:
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and
(B) by redesignating Items 708.09 and 

708.29 as 708.10 and 708.30. respectively.
(4) Subpart A of part 3 of schedule 8 is 

amended by strklng out the superior head- 
Ing to Item 837.00 and Inserting in lieu 
thereof the following: "Articles for the Na 
tional Aeronautics and Space Administra 
tion and articles (other than communica 
tions satellites and parts thereof) imported 
to .be launched into space under launch 
services agreements with the National Aero 
nautics and Space Administration:".

(5) Subpart B of part 3 of schedule 8 is 
amended by striking out the superior head 
ing to item 842.10 and Inserting in lieu 
thereof the following: "Upon the request of. 
the Department of State, articles (other 
than communications satellites and parts 
thereof) which are the property of a foreign 
government or of a public international or 
ganization:".

(b) CORTORMZHC AMdtDMKMTS.—
(1) RATE REDUCTIONS.—
(A) The rate of duty in column numbered 

1 of the Tariff Schedules of the United 
States (as added by subsection (a)> for each 
Item set forth below in the column headed 
••A" in the table under subparagraph (C) 
shall be subject to all staged rate reductions 
for the corresponding item set forth below 
in the column headed "B" In such table 
which were proclaimed by the President 
before the date of the enactment of this 
Act.

(B) Whenever the rate of duty specified in 
column numbered 1 of the Tariff Schedules 
of the United States for each item set forth 
below in the column headed "A" in the 
table under subparagraph (C) Is reduced to 
the seme level, or to a lower level, as the 
corresponding rate of duty specified in the 
column entitled "LDDC" of the Tariff 
Schedules of the United States for such 
item, tin? rate of duty in such "LDDC" 
column snail be deleted.

(C) The ti-.ble referred to in this subpara- 
graph is as follows:

(K) by redesignating item 688.16 as lt*m 
688.19. with the article description therefor 
subordinate to the article description for 
items 688.17 and 688.18 (as added by sub- 
parapraph (CJ), and

(L) by striking out item 688.43 and insert 
ing. in numerical sequence and subordinate 
to the superior heading 10 hem 688.34. the 
following new Items:

676.13
676.14
676.28
676.29
676.53
676.54
678.49

C76.15
676.15
676.30
676.30
676.52
676.52
678.50



September 20, 19S4 CONGRESSIONAL RECORD — SENATE SI 1557

678.53
684.65
684.66
884.87 '
685.21
685.22
685.23
SSi.lS
683.39
685.48
*».«
688.17
688.18
888.41
688.42
703.90
707.92

878.50
684.64
684.64
684.64
68S.21
685.21
S85.24
S8S.2S
68S.40
685.50
SS3.SH
688.15
688.15
688.43
688.43
708.29
708.08

(2) AtrrHonrrr OTTOCR THB TASIJT ACT or 1930.—Subsection (a) of section 322 of the Tariff Act of 1930 (19 U.S.C, 1322(a)> is amended by adding at the end thereof the following new sentence: "The authority del egated to the Secretary by this subsection shall not extend to communications satel lites and components and parts thereof.".
(C) MODiriCATIOM Of SCHEDOU! B.—ThePresident shall modify schedule B of the Tariff Schedules of the United States to re flect the changes made by this section.(d) Zrttcttvt DAW.—The amendments made by this title shall apoly with respect to articles entered, or withdrawn from ware house, for consumption on or after the date of the enactment of this title.
Mr. DANFORTH. Mr. President, this amendment modifies the tariff schedule of the United States for tele communications products. It does not change tariff rates. The tariff nomen clature contained in this amendment was originally drafted by the ITC. It was introduced on May 1 as title II of S. 2618. the Telecommunications Trade Act. The nomenclature in the original bill has been modified slightly in response to comments presented to the Trade Subcommittee in written and oral testimony.
Whale further changes in the tariff schedules lor the telecommunications products may well be necessary, this amendment represents a major im provement over the outdated nomen clature in use today. The reason for changing the tariff nomenclature for telecommunications products is to fa cilitate the collection of more accurate data on U.S. trade in this sector.Mr. President. I move adoption of the amendment.
Mr. BENTSEN. Mr. President, the manager for the minority has exam ined the amendment, and haa-no ob jection to it.
The PRESIDING OFFICER. Is there further debate on the amend ment? If not, the question is on agree- ing to the amendment of the Senator from Missouri (Mr. DANFORTH}.The amendment (No. 433£) was agreed to.
Mr. DANFORTH. Mr. President, I move to reconsider the vote by which the amendment was agreed to-.Mr. BENTSEN. I move to lay that motion on the table.The motion to lay on the table was agreed to.-

AMENDMENT NO. 4339
I Purpose: To deny benefits under the gener alized system of preferences to Mexico until Mexico compensates citizens of the United States fof losses from the destruc tion of a civil aircraft) 

Mr. DANFORTH. Mr. President, on 
behalf of Senator GRASSLET I send an 
amendment to trie desk and ask for its 
immediate consideration.

The PRESIDING OFFICER. The 
clerk will report.

The legislative clerk read as follows: 
The Senator from Missouri (Mr. DAH- roRTM). for Mr. GKASSLCY. proposes an amendment numbered 4339. 

. Mr. DANFORTH. Mr. President. I 
ask unanimous consent that further 
reading of the amendment be dis 
pensed with.

The PRESIDING OFFICER. With 
out objection, it is so ordered. 

The amendment is as iottows; 
On page 70. strike out line 8 and Insert in lieu thereof the following:

SEC. SOJ. SIWRNSIOS OF MKXICII A3 A BKMEFICI- 
Am DSVSLOflXC COt.NTKY.

Section 502 of tne Trade Act of 1974 (19 U-S.C. 2462) Is amended by adding at the end thereof the following new subsection:

Issued by Dlreccion General De Aeronaut!- «" Civil. 28. May 1979 and authorization to 
££««£ ̂ ^^"peSS ̂  Telex extention to supply any regulations requested as this was a new airline. Nov. 15. 1919 hourly rate approval for Convair 880- 22 70.000 pesos or S3.000.00 per hour less fuel burn or 51.000.00 per hour.4. January 7,1980. Secretary of Commerce Issued temporary import permit. No. 6518.5. January 15. 1980. The Coop notified Civil Aeronautica of Mexico that NB30SR would arrive on January 18. 1980 to begin operations, with no denial.6. January 15. 1980. Oroth air service Te lexed Mexico Aeronautical Civil and noti fied them of our night giving date, hour of arrival, etc. with no denial.7. Arrived January 16.1980 via night plan monitored and vector given by Mexican Civil Air authorities.8. January 18. 1980. civil aeronautic offi cial filled out Form No. 9225 Intemacton Oe Aeronaves. Signed by Sec. Treas. Sec. Go- bemacion. Sec. Communications authoriz ing this aircraft to a legal stay of 30 days in Mexico City.

9. January 18. 1980. Commanding Officer of airport. Aiberto Arvsco Santiago verbally announced we entered improperly, no irreg 
ularities mentioned.

10. January 17. 1980. Solanp Sanchez"(e> (1) Mexico shall not be treated as a .Gavito. Chief of National Air Transportbeneficiary developing country under this tide dttrtng- cfte perfod chat—••<A) begins on the day after the date of enactment of the Generalized System of Preferences Renewal Act ot 1934. and"(B) ends on the date on which the Presi dent determines fh«t all citizens of the United States who sustained injury or losses by reason of the detention by Mexico from January 17, 1980, to March 11. 1983. or the destruction on May II. 1983. of a Convair 880 4-en«ine cargo jet aircraft that 
'll) was owned By Grothair Service. Inc. ct Castali*. Iowa, and"(11) was assigned United States registra tion number N880SR. Serial Number 7, have been fully compensated for such injury or losses.
"(2) The President shall publish In the Federal Register, notice of any determina tion made under paragraph (1X3).". 

3KC US. CTTSCT1VZ DATE.
Mr. DANFORTH. Mr. President, the amendment as drafted is intended to deny beneficiary status to- Mexico based on the current statutes provi sion relating to expropriation under GSP.
Mr. President I ask unanimous con sent that a chronology of events which lead up. to this amendment be printed in the RfccoHD at this point.There being no objection, the chro- nologr was ordered to be printed in the RECORD, as follows:
CHnoKouxnCAUY PHCTARIB sir Efciresr

GtUOH
Aircraft owned by Grothair Service. Inc.. CastaUa. Iowa 52133 Convair 880. 4 Engine Cargo Jet. U.S. Registration No. N880SR, Serial No. 7.
L leased to Gulf Overseas Airways. Hous ton, Texas June 18,1979.
2. Subleased to Aero Transportes Int£m- cionales SJC.L.—27. Dec. 1979 through 31. May 1980: Present Address. Pttagoraa 1143— r-2'yr plsos. Mexico 12, DJ1. Telephone— 905-575-7422.
3. We were informed by the coop that the Gov. of Mexico authorized them to begin operations via permit No. TAJT-SE-004

denied verbally our departure. He said we should report to Civil Aeronautics office to 
subdirector.

11. January 18. 1980. on document No. 2401-15-201 Mr. Arusco officially notified us that we had entered Improperly again unable to define the problem to us.12. January 18. 1980..Fernando Silva. Sub- director Civil Aeronautica also denied our departure verbally.
13. January 19. 1980. Jorge Cendejas Que sada. Director of Aeronautica Civil said we had the wrong internacion form. After the airport officials said sign here.14. January 21, 1980. we received written notice ol suspension of operations.15. Also on January 21. 1980 we filed for departure as a Coop aircraft & as a O.S. Registered aircraft—both canceled , ie 

denied.
18. January 59. 1980, stamped received, copy of contract tot operation.17. February i; 1980. on communication from Jorge Cendejas Quesada. No. 2410661 rejecting lenae contract saying it had some errors.
18. February 15. 1980. 30 day airport en trance extended by force with public notary. . 19. February 29. 1980. we received notice that his office had found the contract again at the translator! office.
20. On February 29. 1980 we received notice dated February 21, 1980 that the air craft was officially confiscated.
21. On March 12, 1980 we delivered again to another government body Known to all as Vehicle Register? (all documents).22. March 25. 1980. Jorge Cendejas Que sada confirmed' in writing, temporary import permit not available that he previ ously requested- (Very intelligent govern ment official).
23. May 28. 1980. Jorge Cendejas Quesada now removed from office, his successor Ro- berto Zapata Leal.-Notified Vehicle Regis- tery that every law had been complied with.24. May 28. 1980, the Coop received wriU ten notice we had complied with all aviation " laws this letter also from Roberta Zapata Leal.
25. May 28. 1980. we went to Vehicle Re- gistery to ask for a release from the confis cation notice based on this notice. At this



S11558 CONGRESSIONAL RECORD — SEN"ATE September 20, 1984time we received-notice that the plane was the property of Mexico and had a penalty of 15.000.000 pesos or $700,000.00 was due,26. At a later date the Coop filed in 5th Sala Court for consideration.27. December 4, 1980, a decision in our favor was received. 100% no violations.28. March 5. 1981, Sub Sec. Treas.-Dept, (Government body in charge of Vehicle Registry). Lie. Salvador Trueba Rodrlgoez appealed decision to Superior Sala Court.29. March 31. 1982 a public audience was held in our favor..
30. March 31. 1982, a decision against us was issued. Not received until 45 days later. Why?
31. The Coop appealed to Supreme Court.32. New Administration came Into power and recognized the unfair treatment re ceived and revoked previous action by all government bodies and Issues-100% no viola tion dated January 18, 1983 from Vehicle Registry.
33. Received physical possession from Mexican customs depository officials about March 11,1983.
34. Received many mysterious notices of being unable to repair aircraft on ramp, so designated by Port authorities along with a note to my hotel (death threat)35. Aircraft destroyed May 11,1983.36. Piled request for losses sustained, on September 21, 1983 at Sec. De Communica- ciones y Transportes. Mexico City DF.Mr. GRASSLEY. Mr. President, H.R. 3398 maintains the current stat ute's provisions relating to expropria tion. Specifically, section 502(b)(4) re quires the President to remove from GSP any country which has failed to act in good faith in resolving a dispute involving the expropriation, and so forth, of property owned by a XJ.S. citi zen.
I believe this is a good provision and I am pleased to see it included in this bill just as it was included in the Car ibbean Basin Initiative. As some of my colleagues will remember I planned to offer an amendment to CBI at that time on striking Panama from benefi ciary status for the expropriation of American properties. I am pleased to tell my colleagues that through a process of negotiations with our Gov ernment and that of the Panamanians this problem was resolved to the satis faction of all parties involved. Panama acted in good faith in this situation and I want to thank those involved in bringing a problem which existed for 12 years to a successful conclusion.Today I was made aware of a similar situation where, as a result of the ex propriation provision in the GSP stat ute. Ethiopia was removed from bene ficiary country status on March 28, 1980. for its failure to satisfy an expro priation problem. The provision has contributed, I am told, to successful resolution of expropriation problems with other countries.

Mr. president, having said all that, I rise today to offer an amendment which would deny Mexico beneficiary status for its failure to act in good faith in the resolution of a dispute be tween their Government and Grothair Sen-ice. Inc., of Castalia, LA. j submit a copy of the amendment along with a chronology of events which has led up to the Government of Mexico detain 

ing an aircraft owned by Grothair Ule- gally-and finally seeing the aircraft de stroyed on May 11, 1983. On Septem ber 21. 1983, a request was filed for losses sustained.
Mr. DANFORTH. The Administra tion supports the retention of section 502(b)(4) as Senator GRASSLEY de scribed earlier in his statement. This provision has given the President sig nificant leverage in satisfying legiti mate'expropriation problems. Expro priation problems frequently involve complex factual and legal situations. Thus, it .is important that any threats to revoke a country's GSP status pur suant to this prevision be made only after the specifics of a given problem have been fully addressed. Since the Senator from Iowa has brought the problem fully to the attention of this body in his statement I would like to ask the Senator to withdraw his amendment on the following basis: as suming Grothair has a legitimate ex propriation problem a good faith effort must be made by the Govern ment of Mexico to resolve the conflict. If the conflict is sot resolved, the ad ministration must deny beneficiary status or provide the committee a logi cal reason why agreement cannot be reached and beneficiary status is not denied.

Mr. GRASSLEY. Let me understand what the Senator from Missouri is saying. Is he stating that the provision in this legislation on the matter of ex propriation, and so forth, of property owned by a U.S. citizen is rather ex plicit, and that a review of Mexico's beneficiary status will automatically be carried out in the case of Grothair Service, Inc., or any other similar mat ters?
Mr. DANFORTH. That is correct.
Mr. GRASSLEY. Then on the basis of the floor manager's assurance that the legislation as enacted already pro vides language mandating the condi tions under which the administration must remove Mexico or any other country which has failed to act in good faith in resolving a dispute in volving .a dispute over expropriation, and so forth, of property owned by a U.S. citizen, I withdraw my amend ment. However, since in the case of Grothair Services, Inc., the aircraft was not returned to Its country of origin, expropriation is squarely the issue and contracts and hourly rate ap provals-approved by the Government of Mexico are in order for satisfaction. I look forward to an early resolution to this problem and thank the floor manager for his assurances.
Mr. DANFORTH. Mr. President, based upon the colloquy and the as surances given therein. Senator GRASSLEY has requested that the amendment be withdrawn. Therefore, I request that the amendment be with drawn.
The PRESIDING OFFICER. With out objection, the amendment is with 

drawn.

AMEKDMCKT HO. 4340
(Purpose: To implement the Customs Convention on Containers, 1972)

Mr. DANFORTH. Mr. President, I now intend to offer two amendments that are of particular interest to the TJ.S. Customs Service. Both of these amendments are to the'Tariff Act of 1930, have been the-subject of hear ings, and have been reported favorably by the House Ways and Means Com mittee. Both passed the full House Tuesday, as part of H.R. 6064.
Mr. President, I send an amendment to the desk and ask for its immediate consideration. __
The PRESIDING OFFICER. The clerk will report.
The legislative clerk read as follows:
The Senator from Missouri [Mr. D»N- FORTH] proposes an amendment numbered 4340.
Mr. DANFORTH. Mr. President. I ask unanimous consent that further reading of the amendment be dis pensed with.
The PRESIDING OFFICER. With- out objection, it is so ordered.
The amendment is as follows:
Amendment (No. 4244) proposed by Mr. DANFOBIH.
On page 70 of the matter proposed to be inserted, after line 10, add the following:

SEC . IMPLEMENTATION OF CUSTOMS CONVEN 
TION ON CONTAINERS. Ifli

(a) Subpart C of part 1 of schedule 8 Is• amended—
cl) by amending headnote 1 to such sub- part by Inserting ", accessories and equip ment" immediately before the period at the end thereof; and
(2) by amending the article description for Item 608.00 by striking out ". and repair components" and all that follows thereafter and Inserting in lieu thereof ", repair com ponents for containers of foreign production which are instruments of international traf fic, and accessories and equipment for such containers, whether or not the accessories and equipment are imported with a contain er to be reexported separately or with an other container, or imported separately to be reexported with a container.".
(b) Subsection (a) of section 322 of 'the Tariff Act of 1930 (19 U.S.C. 13Z2(a» is amended by striking out "granted the cus tomary exceptions" and inserting in lieu thereof "excepted".
Mr. DANFORTH. Mr. President, the first amendment would Implement the Customs Convention on Containers, 1972, by providing permanent duty- free treatment for repair parts, acces sories, and equipment of temporarily admitted containers. The Senate gave its advice and consent to this conven tion on September 15, 1976.
However, the United States is pre vented from being a full participant in the convention until such time as the terms of the Convention are imple mented by this amendment to the Tariff Schedules. The amendment is fully supported by the administration.Mr. BENTSEN. Mr. President, if the manager for the bill will dofcr for just a moment \vhile I have an opportunity to look at it—Mr. President, tlie man ager for the minority has had an op-
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portunity to examine the amendment, 
and has no objection to it.

The PRESIDING OFFICER. Is 
there further debate on the amend 
ment? If not. the question is on agree 
ing to the amendment of the Senator 
from Missouri [Mr. DANFORTH].

The amendment (No. 4340) was 
agreed to.

Mr. DANFORTH. Mr. President. I 
move to reconsider the vote by which 
the amendment was agreed to.

Mr. BENTSEN. I move to lay that 
motion on the table.

The motion to lay on the table was 
agreed to.

AMETOMEMT MO. 4341
Mr. DANFORTH. Mr. President. I 

send an amendment to the desk and 
ask for its immediate consideration.

The PRESIDING OFFICER. The 
cleric will report.

The legislative clerk read as follows:
The Senator from Missouri [Mr. DAM- 

TORTHJ proposes an amendment numbered 
4341.

Mr. DANFORTH. Mr. President. I 
ask- unanimous consent that further 
reading of the amendment be dis 
pensed with.

The PRESIDING OFFICER. With 
out objection, it is so ordered.

The amendment is as follows:
(No. 4244) proposed by Mr. Danforth.
On page 70 of the.matter proposed to be 

inserted, after line 10. add the following:. 
SEC. DATS OF LIQUIDATION OR RELIQUIDATtON.

(aXl) SeWIon 505 of the Tariff Act of 1930 
(19 TJ.S.C. 1505) Is amended by adding at the 
end thereof the following new subsection:

"<C> Duties determined to be due on liqui 
dation or rellquidation shall be due 13 days 
after the date of that liquidation or reliqui- 
dation. and unless payment of the duties is. 
received by the appropriate customs officer 
within* 30 days after thai date, shall be con 
sidered delinquent and bear interest from 
the date of liquidation or reliquidation at a 
rate determined by -the Secretary of the 
Treasury.".

(2) The amendment made by paragraph 
(1) shall take effect oik the 30th day after 
the date of the enactment of this Act,

(bXl) Section 520 of the Tariff Act of 1930 
(19 0.S.C. 1520) Is amended by adding at the 
end thereof the following new subsection.

"(d) If a determination is made to rellqui- 
date an entry as a result of a protest filed 
under section 514 of this Act. or an applica 
tion for relief made under subsection <c)(l) 
of this section, or if rellquidation Is ordered 
by an appropriate court, interest shall be al 
lowed on any amount paid as increased or 
additional duties under section 505(c) of this 
Act at the annual rate established pursuant 
to Chat section and determined as of the 
15th day. after the date of liquidation or re- 
liquidation. The Interest shall be calculated 
from the date of payment to the date of (1) 
the refund, or (2) the filing a summons 
under section 2632 of title 23. United States 
Code, whichever occurs first.".

(2) The amendment made by paragraph 
(D shall apply with respect to reliquidation 
determinations made or ordered on or after 
the date of the enactment of this Act.

Mr. DANFORTH. Mr. President, the 
second amendment would set a date 
certain that Customs duties deter 
mined to be> due upon a liquidation or 
reliquidation are in fact due and pay 
able. It also provides for the assess 

ment of interest on such duties which 
are not paid within 30 days after the 
due date.

The amendment would overturn the 
Heraeus-Amersil case decided by the 
Court of Customs and Patent Appeals 
on February 18, 1982. That decision, 
which overturned a longstanding Cus 
toms regulation regarding the due 
date for increased duties assessed, de 
termined that such duties are not due 
and payable by the importer for a 
minimum of 90 days, or if an adminis 
trative proceeding was brought, up to 
3 months after the administrative de 
termination that such duties are due.

The effect of the proposed amend 
ment would be to allow Customs to 
resume taking, immediate steps to col 
lect moneys determined to be due and 
payable to the United States. The 
House determined that the order of 
magnitude of savings to the Federal 
Government by passage of this amend 
ment would be in the range of $25 to 
$50 million.

Mr. BENTSEN. Mr. President. I un 
derstand the objective of the amend 
ment. I must state, though, at this 
time that I have some concern about 
Customs.' what they have done, the 
fact that the budgets they send down 
to us seem to have very little relation 
ship to some of the concerns and prob 
lems that we have along the Mexican 
border, the servicing of those stations, 
the promotion of trade across that 
border, and making it more accessible.

I am also concerned about the fact 
that we have not had any hearings—I 
do not believe—on this in the Senate. I 
state that principally for the benefit 
of the Customs Service, i am going to 
accept the manager's amendment be 
cause of my great respect for him, and 
the work that he has done In this 
regard. But my reason for accepting it 
is not because I am very comforted by 
what the Customs Agency has done in 
trying to respond to the inquiries of 
the Finance Committee. Having so 
stated that, and having It off my 
chest, the manager for the minority 
accepts the amendment.

Mr. DANFORTH. Mr. President, I 
want to state my understanding of the 
comments of the Senator from Texas. 
He has made similar comments in the 
Finance Committee. I am in accord 
with his observations, but I do think 
that this- amendment is significant and 
clears up a procedural problem which 
exists for the Customs Service. There 
fore, I move its adoption.

The PRESIDING OFFICER. The 
question is on agreeing to the amend 
ment.

The amendment (No. 4341) was 
agreed to.

Mr. DANFORTH. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to.

Mr. BENTSEN. Mr. President, I 
move to lay that motion on the table.

The motion to lay on the table was 
agreed to.

Several Senators addressed the 
Chair.

The PRESIDING OFFICER. The 
Senator from Montana.

AMENDMENT NO. 4343

(Purpose: To provide congressional notice of 
certain reductions in force and reorganiza 
tions in the Customs Service during fiscal 
year 1985)
Mr. BAUCUS. Mr. President. I send 

an amendment to the desk and ask for 
its immediate consideration.

The PRESIDING OFFICER. The 
clerk will report.

The legislative clerk read as follows: 
The Senator from Montana (Mr. BACCUS] 

proposes an amendment numbered 4342.
Mr. BAUCUS. Mr. President. I ask 

unanimous consent .that further read 
ing of the amendment be dispensed 
with.

The PRESIDING OFFICER. With 
out objection, it is so ordered. 

The amendment is as follows: 
On page 41 of the matter proposed to be 

inserted, between lines 18 and 19, insert the 
following:
SEC. . NOTIFICATION OF CERTAIN ACTIONS BY 

THE UNITED STATKS CUSTOMS SKKV. 
ICE..

(a) The Commissioner of Customs shall 
notify the Committee on Finance of the 
Senate and the Committee on Ways and 
Means of the House of Representatives at 
least 180 days prior to taking any action 
which would—

(1) result in a significant reduction in 
force of employees other than by means of 
attrition.

(2) eliminate or relocate any office of the 
United States Customs Service.

(3) eliminate any port of entry, or
(4) significantly reduce.the number of em 

ployees assigned to any office of the United 
States Customs Service or any port of entry.

(b) The provisions of this section shall not 
apply after September 30,1985.

Mr. BAUCUS. Mr. President, the 
amendment I am offering would tight 
en our rein on the Customs Service, by 
requiring, that Customs notify the ap 
propriate congressional committees 
before it closes Customs stations, reas 
signs Customs officers, or otherwise 
reorganizes Customs operations. After 
the haphazard reorganization schemes 
Customs has hatched over the past 
few years, we, need such notice so that 
we can keep Customs under control.

The Customs Service performs many 
important trade-related functions.

These functions are especially im 
portant in Montana, which has a 300- 
mile border with Canada, our major 
trading partner.-

Customs operates 21 border stations 
in Montana, which process all kinds of 
imports, including ore concentrates, 
roofing materials, fertilizer, farm ma 
chinery, and oil-field equipment. Many 
of these imports are. critical to Mon 
tana's economy.

As a result, we are very concerned1 
about the organization and operation 
of the Customs Service.

Over the past few years, Customs 
has shifted resources from import 
processing to drug interdiction. To ac 
complish this, it has tried to reorga 
nize some of its import-processing op 
erations.



S11560 CONGRESSIONAL RECORD — SEN ATE September SO, 1984
. For example, last year Customs un 
dertook a so-called centralized ap 
praisement plan that supposedly 
•would have increased efficiency.

But It backfired. For Montana, cen 
tralized appraisement meant that two 
import specialists were moved trom a 
city of 80,000 served by five commer 
cial airlines and a bus system, to a city 
of 600 served by no commercial trans 
portation whatsoever. What is more, 
the import specialists were moved to 
an entirely different customs district 
located hundreds of miles away from 
the District Director who ostensibly 
supervises (hem.

This confusing' shift was not isolat 
ed. A GAO report found that:

"Customs officials • * • have not pre 
pared an official cost/benefit study for 
the proposed centralization," that 
"Customs has not prepared ah official 
estimate of savings." that "the total 
cost of Government wfli be unknown 
until a cost/benefit study is prepared," 
that "tTlhe impact of centralized ap 
praisement activities is unknown," and 
that Customs "did not conduct an 
analysis regarding the impart of re 
moving import specialists from ft given 
location."

Givea these* problems, we must keep- 
a tight rein on Customs, to prevent 
more haphazard reorganizations.

That is why I am offering this 
amendment. It is similar to an amend 
ment the Finance Committee adopted 
last year, and it is virtually identical to 
an amendment that the Finance Com- 
m/tte included in the Customs Service 
authorization bill. H.R. 5188. which is 
pending on the calendar.

Simply put, my amendment would 
require the Customs Service to notify- 
the Finance «"rf Ways and Means 
Committees 180 days be/ore it under 
takes any significant reorganization.

That way. It trtfl not prevent reorga 
nizations; it simply' will give us a 
chance to review them. I should add 
that, as was stated ia the Finance 
Committee's report on H.R. 5188, the 
designation of an airport customs sta 
tion as a. user fee station, as under the 
amen dm eat Senator HUMPHREY of 
fered yesterday (No. 4278) should be 
considered a reorganization that trig 
gers the notice provisions of the 
present amendment.

I believe that this, amendment makes 
good sense and is- noncontroversiaL. It 
will heJp Congress discharge its over 
sight responsibilities, and will help 
Senators from border States assure 
fhat reorganization do not disrupt 
Customs operation in their States.

Mr. President, I understand this 
amendment has been cleared on both 
sides. I move its adoption.

Mr. DANFORTH. Mr. President, 
this amendment is agreeable to the 
majority.

Mr. BENTSEN. Mr. President, the 
Senator has put into legislative form a 
cure for some of the frustrations we 
have experienced in the past with 
regard to the Customs Service. I am

delighted to agree to the amendment 
and I ask to be made a cosponsor.

The PRESIDING OFFICER. With 
out- objection, it is so- ordered.

Mr. BAUCUS. Mr. President, I ap 
preciate that. The Senator is now a co- 
sponsor. ______

The PRESIDING OFFICER, The 
question is on agreeing'to the-amend 
ment, " - .

The amendment • (No. 4342) was 
agreed to. ' .

Mr. -DARFORTB. Mfc President, I 
move to reconsider the vote, by which 
the amendtoentwas agreed, to. 
• Mr. BENTSEN. Mr. President, I 
move to lay that (notion, on the table.

The motion to lay on-the table was. 
agreed to. • _•_

The PRESIDING OFFICER. The 
Senator from Massachusetts.

AltENBMENT BO.-1<»
MX. TSOHGAS, Mr. President* 1 

send an amendment to the desk and 
ask. for its immediate consideration.
•The PRESIDING OFFICER. The 

clerk will report.
The legislative clerk read as follows:
The Senator from Massachusetts [Mr. 

TBORGAS]. far himself and Mr- Koramv, 
proposes an amendment trombered 4343.

Mr. TSOKGAS. Mr, President,.! ask 
unanimous consent that further read 
ing of **** ffTrn^^m^nt be dispensed 
with.

The PRESIDING OFFICER. With 
out objection, it is so ordered.

The amendment is as follows:
At the aporopdate place insert the follow 

ing new section:
Sec. PBOTTOCTUPH 4JUTCM&.

JTe Id 
ML

5% it vL.. * er Mm 
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_, 
.«•*»}.

Mi. TSONGAS, Mr. President, my 
amendment is intended to provide 
temporary relief for the pboto album 
Industry from imports from Korea and 
Hong Kong that are apparently being- 
sold at less than cost in the United 
States. A dumping petition is being 
prepared by the industry and will soon 
be filed with the ITC and the Depart 
ment of Commerce. In the interim it is 
my hope that raising the tariff from 4 
to 35 percent will alleviate the prob 
lem of unfair competition,—

Mr. President, Canada has already 
taken action against such dumping. In 
the late 1960's. Canada imposed a 35 
percent antidumping duty on photo 
albums. Despite this high tariff. 
Canada has found sufficient evidence 
of current dumping to warrant open 
ing another dumping investigation.

In response to this investigation, the 
Korean Government has informed its 
photo album manufacturers that the 
Korean Government will impose pro 
duction controls on albums being ex 
ported to Canada.

In the absence of equivalent protec 
tion for U.S. manufacturers, this will 
further aggrevate a situation which is 
already a very severe threat to the 
health of the U.S. photo album indus 
try.

Mr. President, hi sum. this is so at 
tempt to provide interim reliel. In 
terms of the onslaught of the photo 
graph album business from Korea and 
Hong Kong, which parallels, what -as 
been done in Canada, until such time 
as an antidumping suit can be tiled. I 
understand that both sides have ac- . 
cepted the amendment.

Mr. DANFORTH. Mr. President, the 
amendment is agreeable to this side.

Mr. BENTSEN. Mr. Prestoent, the 
manager of the minority has- examined 
the amendment and has no cfrjeethm.

The PRESIDING OFFICER. The 
question is on agreeing to the amend 
ment

The amendment (No. 4343) was
-agreed to.

. Mr. PERCY. 1 nave some questions I 
would like to ask Senator DABTORTH 
regarding section 2U(a> of HJR. 3398 
which would exempt bicycle parts 
which are not reexponed from the ex 
emption from the customs laws other 
wise available to merchandise in. for- 
eisn-tra.de zones. That provision •would 
sunset OR June 30, 1986. As you know, 
I Introauced S. 197T -which is identical 
to section 2U(aJ. Unfortunately my 
bin was not included in the Senate ver 
sion ot the miscellaneous taxlH bill 
which we wfll be voting upon shortly. 

This issue has arisen as a result of 
the Huffy Corp. applying for a. for 
eign-trade suhzone for its Celina, OH, 
plant. If the application is granted, 
Huffy will be able unUateraUy to 
reduce, by at least 50 percent, the 
tariff it pays on imported bicycle parts 
without the approval of Congress and 
in derogation of the tariffs established 
by Congress and our multilateral trade
•negotiators. This type of tariff avoid 
ance is particularly inappropriate 
where Congress has already exempted 
from any import duty- all bicycle com 
ponent parts which are not manufac 
tured domestically—fully 42 percent of 
the dollar vohime of imported parts, A 
Huffy subzone would undermine the 
hard fought efforts and conclusions of 
the UJ3. multilateral trad, negotia 
tions on bicycle parts and upset the 
delicate balance between tariffs on bi 
cycle parts and bicycles which Con 
gress has enforced through five duty 
suspension bills over the last 13 years. 

The relative import sensitivity of the 
two industries Is clear. 61 percent ol 
the bicycle parts sold in the United 
States are imports: 25 percent of the 
bicycles sold in the United states are 
imports. If the Huffy subzone applica 
tion is approved without passage ot S. 
1977 or section 21Ka> of H_R- 3398. 
Huffy will oe allowed to upset the 
tariff schedule balance, resulting in 
more bicycle parts lor American as 
sembled bicycles being manufactured 
in Taiwan. Korea, Japan. India, and 
China. The carefully formulated tarifI 
schedules would be avoided, and so 
would the intent of Congress regard 
ing those schedules as manifested in 
the duty suspension bills. It is impor 
tant to note that Huffy is the only bi-
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cycle company opposing this legisla 
tion, while eight bicycle manufactur 
ers and 12 US. parts manufacturers 
have gone on record in opposition to 
Huffy's application. The other bicycle 
manufacturers do not want to see the 
domestic parts industry undermined 
by this back door approach to tariff 
avoidance.

Subzones have never been author 
ized by Congress, which contemplated 
Chat a foreign-trade zone would in 
clude a large enough area to meet the 
purpose of the act. Instead, they have 
come about by regulations which allow 
an individual industrial plant to re 
ceive the benefits of a foreign-trade 
zone by virtue of making one plant a 
subzone. If allowed to continue, ulti 
mately we may see every plant in the 
United States seeking subzone status 
in order to reduce tariffs. The legisla 
tive'intent behind the Foreign-Trade 
Zones Act was to expedite and encour 
age foreign trade, thereby stimulating 
the U.S. economy and domestic em 
ployment. However, as applied to the 
bicycle partis industry, the Huffy sub- 
zone would be counterproductive. It 
would result in the destruction of the 
bicycle parts industry, the loss of jobs, 
loss of tariff revenue, and increase our 
foreign trade deficit.

The abusive use of foreign trade sub- 
zones for tariff avoidance had recently 
become a great concern to Congress. 
Currently, the General- Accounting 
Office and the International Trade 
Commission are conducting studies of 
foreign-trade subzones and will report 
to the Congress next year prior to 
oversight hearings which the Ways 
and Means Committee intends to con 
duct in order to review possible abuses 
of the zone's privilege and loss of 
tariff revenues. This legislation will 
preserve the highly import-sensitive 
bicycle parts industry by maintaining 
the status quo on tariffs, by prevent 
ing the subversion of the intent of 
Congress with regard-to the purpose 
of the Foreign-Trade Zones Act. and 
by preventing an upset of the delicate 
balance with Congress has enforced 
regarding tariffs on bicycle parts and 
bicycles. It will prevent an abuse of 
the foreign-trade zones process by 
stopping an openly calculated attempt 
to avoid the tariff on bicycle parts 
while Congress determines whether 
foreign-trade subzones should be al 
lowed, and if so, what guidelines, 
should be established for Import-sensi 
tive industries and congressional, man 
dated tariffs.

I would like to know whether Sena 
tor DANFORTH shares my concerns and. 
if so, whether the Finance Committee 
and the International Trade Subcom 
mittee have any plans to study these 
issues. •

Mr. DANFORTH. I would like to 
assure Senator PERCY that I share his 
concern about the import sensitivity 
of the bicycle parts industry and the 
tariff evasion which could result from 
granting of a subzone to the Huffy 
Corn. As you know, this issue has

highlighted the overall subzone prob 
lem, and the Ways and Means Com 
mittee has requested that the Interna 
tional Trade Commission and the Gen 
eral Accounting Office investigate for 
eign trade zones and subzones. We 
look forward to receiving the results of 
those investigations and plan to hold 
hearings in the International Trade 
Subcommittee on the overall issue. 
This may lead to generic legislation in 
this area. At a minimum, there is a 
need to determine whether subzones 
should be allowed at all. and, if so. 
what criteria should be enacted into 
law with respect to the impact on 
import-sensitive industries and invert 
ed tariffs. Likewise, it is my belief that 
the Foreign-Trade Zones Board should 
not act on a highly disputed subzone 
application such as the Huffy Corp. 
application involving bicycle parts 
until the Congress has completed its 
work on generic legislation in this 
area.

Mr. PERCY. I am concerned about 
the possibility of a foreign-trade sub- 
zone being granted to Huffy prior to 
generic legislation being enacted, 
which is the reason for my introduc 
tion of S. 1977. What does the Senator 
anticipate happening in conference 
with respect to section 211(a) of H.R. 
3398?

Mr. DANFORTH. While the Senate 
miscellaneous tariff bill does not con 
tain a provision involving the importa 
tion of bicycle parts, the House bill 
does. Therefore, the provision will be 
an issue in the conference. While I 
cannot speak for all Senate conferees, 
I fully expect that the conference will 
agree upon some provision similar to 
S. 1977 and section 211(a) of H.R. 3398 
which will allow sufficient time for us 
to review the findings of the ITC and 
GAO investigations and conduct hear 
ings, as well as a reasonable period of 
time to enact generic legislation, 
before any further action by the For-' 
eign Trade Zones Board on a highly 
disputed application- such as that of 
the Huffy Corp.

Mr. PERCY. Then the failure of the 
Finance Committee to include this 
provision in the Senate bill does not 
imply any consent to or approval of 
action on the.-Huffy application for a 
foreign trade subzone?

Mr. DANFORTH. The Finance Com 
mittee action does not imply any such 
consent or approval- of Board action. 
We found that It was not necessary to 
include that provision in the Senate 
bill since it was already included in the 
House bilLand would be a subject for 
conference:

Mr. THTTRMOND. Mr. President, I 
have a question for my distinguished 
colleague from Missouri. As you know, 
I am very concerned about the Impact 
of. any United States-Israel free trade 
arrangement on import-sensitive in 
dustries in the United States, especial 
ly textile, apparel, leather goods and 
footwear. When the bill to establish a 
free trade zone" with the country of 
Israel was first considered by the Fi 

nance Committee, I contacted the 
committee chairman, Senator DOLE, to 
express my concerns in this area. He 
responded in a letter to me, and I 
would like to quote a paragraph from 
his response. Senator DOLE said:

As the bill approved by the committee 
simply approves negotiating authority, and 
not any specific agreement, the Congress 
will have opportunity to review the product 
of the negotiations before any agreement is 
put into effect. At that time. Members will 
have an opportunity to ensure thai con 
cerns such as yours have been taken into ac 
count in the agreement.

I would like to ask my colleague if 
he could give the Senate further as 
surance that there will be such an op 
portunity for the Senate to approve 
any actual agreement establishing a 
free trade zone with Israel.

Mr. DANFORTH. Mr. President. 
Congress will have to vote on any 
agreement establishing a United 
States-Israel free trade arrangement. 
At that time. Members will have the 
opportunity to review the agreement 
to ensure that the measure does not 
cause any serious problems for what 
ever areas of concern they might have.

Mr. THURMOND. Mr. President, I 
would also like to ask my friend from 
Missouri if it would be possible to ask 
the General Accounting Office to 
assess the job impact of any such free 
trade arrangement with Israel. I un 
derstand the Government has not 
made any analysis of how 0.S. jobs 
will be affected. I believe various do 
mestic industries have testified at 
committee hearings and have indicat 
ed that they anticipate some 75,000 
jobs will be lost because of this ar 
rangement. They also estimate that 
most of those jobs, two-thirds of them, 
in fact, will be in the import-sensitive 
industries such as textiles, apparel, 
leather goods, and footwear. Would it 

. be possible to have such a study done?
Mr. DANFORTH. Mr. President. I 

do not see any reason why we could 
not move forward with a request to 
the GAO that such a study be under 
taken. I, too, am concerned about the 
impact on domestic jobs.

Mr. President, my hope is that we 
are winding down right now. There is 
one other amendment that I know of.

Mr. President, while we have a 
moment before we conclude work on 
this bill, I would like to say that'pas 
sage of this bill has been the culmina 
tion of a couple years of very hard and 
dedicated work by a number of people. 
I would like to pay special tribute to 
my friend and colleague from Texas, 
Senator BENTSEN, who has really been 
magnificent in working on this bill, 
both in committee and on the floor; 
also, to the staff of the Trade Subcom 
mittee, particularly Len Santos, Ted 
Kassinger. Jeff Lang, of the minority 
staff, and. of course, Susan Schwab, of 
my staff, who has been invaluable in 
this effort.

Mr. BENTSEN. Mr. President, I ap 
preciate very much the kind of com 
ments of my colleague from Missouri.
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I must say that with the dedication he 
has shown in this effort ve have been 
able to resolve an incredible number of 

. differences amongst the Members and 
I think have made a. very positive, and 

' constructive piece of v»gi«f>*HnT( that is 
going to be of great assistance in es 
tablishing a better and « more even 
trading ground for our companies. I 
have-jsnjoyed very moeh working with 
him and I appreciate ft.

I want to particuhLrty compliment 
Jeff Lane, of the committee staff, on 
his great depth of knowledge in this 
area and his unceasing efforts to try to 
bring about -a good and effective piece 
of legislation.

Mr. DANFORTH. Mr. President, I 
suggest the absence of a quorum.

The PRESIDING OFFICER. The 
clerk will call the rolL

The legislative clerk proceeded to 
call the roll.

Mr. ROTH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded.

The PRESIDING OFFICER. With 
out objection, it is so ordered.

AHB1DHE1IT BO. «34«.
(Purpose: To express the sense of the 

Senate that the President should initiate 
a new round of multinational trade negoti 
ations?
Mr. ROTH. Mr. President, I send an 

amendment to the desk and ask for its 
immediate consideration.-___

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Senator from Delaware CMr. BOTH], 

for himself, Mr. STMMS and Mr. Cmrar pro 
poses an amendment numbered 43«.

Mr. ROTH. I ask unanimous consent 
that further reading of the amend 
ment be dispensed with.

The PRESIDING OFFICER. With 
out objection, it Is so ordered.

The amendment is as follows:
On page fl. of the matter proposed to be 

Inserted between Hires 18 and 19, insert the 
following:
SEC .MOITIHATIONAL TRADE NEGOTIATIONS.

It Is the sense of the Senate that the 
President should take action to initiate a 
new round of multinational trade negotia 
tions in order to strengthen the trading 
system under the General Agreement- on 
Tariffs and Trade. Such negotiations should 
include discussion of—

(1) trade In services,
<2> high technology trade,
(3) agricultural trade,
(4) protection of InteUectoaL property 

rights.
(5) trade-related investment problems.
(6) targeting and other issues arising from 

widespread government ownership of indus 
try in foreign countries, and

(7) institutional reforms—
(A) to strengthen the operation of the 

General Agreement on Tariffs and Trade, 
and

(B) to bring the less developed countries 
more fully into the trading system.

Mr. ROTH. Mr. President, I am in 
troducing an amendment that would 
call upon the executive branch to 
begin preparations for a new round of 
multilatral trade negotiations. I am 
proposing this as a sense of the Senate

resolution, as I believe iris important 
we give this signal to the executive
-branch. Today ostensibly tLS. trade 
Interests are fostered by the GATT, 
the General Agreement on Tariff and

-Trade, which is the foundation of 
todays trading system. GATT mem 
bership has grown from 25 countries 
in 1947 to-88 countries, accounting for 
four-fifths of world trade today. The 
trouble is that, as we alt know only too 
well, these impressive g*ins in •mem 
bership hardly reflect the growing im 
portance of international discipline to 
the real trade situation.

The erosion of the trading system 
has a number-of facets. Today many 
trading countries receive special treat 
ment under the GATT. Growing areas 
of trade such as services are not cov 
ered by the agreement, and new bar 
riers to trade are proliferating in tradi 
tionally important trade sectors, The' 
relevance of GATT rules, which are 
based on a- presumption that free- mar 
kets operate in trading countries, is 
once more open to question. As Bob 
Hormats pointed out in an article hi 
today's Wall Street Journal:

- Therefore, rather than debating or com 
peting lor lavor on specific traije- issues, the 
candidate* oucht to focus .OB improving the 
world trading system. 

That system today—embodied to the Gen-
.eral Agreement on- Tariffs and Trade 
(GATT)—Inspires little confidence and less 
respect. It is overly legalistic. Its rules do 
not adequately address key trade problems 
such as agriculture, investment-related dis 
tortions and government support for key 
sectors and services. It is frequently by 
passed or ignored as countries unilateral!!, 
bilaterally er in small croups take actions 
that violate its spirit and substance.

And dispute-resolution procedures ace 
often slow and cumbersome: grievances take 
a long time to be- resolved h* they can be- re 
solved at an. Producers of wheat flour, poul 
try, citrus, shoes and various other Items, 
here and abroad, have suffered the frustra 
tion of lone delays in the resolution of dif 
ferences.

Mr. President. 1 ask unanimous con 
sent that the HormatJi article be print 
ed in the RECORD.

There being no objection, the article 
was ordered to be printed in the 
RECOBD. as follows:

[From the Wall Street Journal. Sept. 19,
1384] 

TRADE Anrosimms THAT ALL COULD
Stmoxs 

(By Robert D. Hormats>
Yesterdays action on steel quotas sug 

gests; that trade is likely to become a major 
campaign issue. It will be a negative issue tf 
it tests which candidate can outbid the- 
other for votes in electoralty significant eco 
nomic sectors. It will be a positive one if the 
candidates commit themselves to support an 
International negotiation to improve the ef 
fectiveness and credibility of the world trad- 
Ing system.

President Reagan and former Vice Presi 
dent. Mondale will both lace strong pres 
sures from important constituencies to sup 
port imposition of import restrictions. This 
type of pressure, to be sure, has occurred in 
past elections. But this year, two factors 
make It more probable: the super-high 
dollar and the poor condition of the world 
trading system.

The high exchange rate of the dollar has 
put American producers at a more than 25% 
disadvantage tis a. «is their competitors 
abroad.

But. as much has been said about the 
dollar already by many ot us. It is my pur 
pose here to underscore the second and 
broader of these two factors. In recent years . 
there has'been a major deterioration. In the 
world trading system. Its current weakness 
has e-Hmtnaled an important constraint on 
nationalistic trade-actions in virtually every 
country.

Administrate tnde officials; have tried 
to generate international support for a new 
multilateral negottauon. But some U-S. 
trading partBei&have been less enthusiastic. 
And no. consensus exists between the LLS. 
and others as to precisely what would be ne 
gotiated if there were a negotiation. The re- 

• Bulling impasse in improving the trading 
system-has enabled domestic interests here 
and abroad to claim, in some cases under 
standably, that-the only answer to their 

. problems is protection.
In this environment, both «mrtiriatr» wfll 

be pressed hard to-support sectors tnal are 
harmed by imports or perceive themselves 
to be. And while protection for some may 
well be appropriate and called for under 
TJJS. tew. legislation retires that soeh deci 
sions be made on the merits—not because 
candidates for office find act tons or eommrt- 
meots to protect certain sectors advanta 
geous for electoral purposes.

Therefore, rather then debating or com 
peting for favor on specific trade issues the 
candidates ought to focus on improving the 
world trading system.

That system today—embodied In the Gen 
eral Agreement. on Tariffs and Trade 
(GATT)—inspires little confidence and less 
respect. It is overly legalistic. Its rules do 
not adequately address key trade problems 
such as agriculture, investment-related dis 
tortions and government support tor key 
sectors and services. It is frequently by 
passed or ignored as countries unilaterally. 
bilaterally or tit small groups take actions 
that violate its spirit and substance.

And dispute-resolution procedures are 
often slow and cumbersome: grievances take 
a long time to be resolved If they can be re 
solved at all. Producers of wheat flour, pool- 
try, citrus, shoes and various other Items, 
here and abroad, have suffered the frustra 
tion of lone delays in the resolution of dif 
ferences.]

Over time-, free trade has become more- of 
a myth than .a reality. Governments m 
many countries cannot easily daim that 
GATT rules prohibit them from taking 
steps to protect or subsidize domestic Inter 
ests when their constituents see violations 
of those rules by otber nations and cannot 
obtain an expeditious hearing when they 
have grievances.

But the GATT Itself should not bear an. 
or even the largest part, of the blame. It is 
merely a mirror that reflects the policies 
and objectives of member governments. In 
recent years, most nations, including onr 
own. have sought to stretch, avoid or unflat- 
erally interpret GATT rules in order to 
maximize their flexibility to respond to do 
mestic constituencies. And they have failed 
collectively to come to grips with the need 
to modernize its rules and procedures. Some 
have convinced themselves that bilateral so 
lutions are an adequate substitute for multi 
lateral ones.

In their efforts to maintain latitude 
enough to impose subsidies or other protec 
tive measures, however, they have weakened 
the system's ability, and their own, to en 
courage restraint and 1U capacity to restore 
fair and open trade. They have thus done
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considerable harm to their own long-term 
Interests.

There is little doubt that a balanced re 
duction in International trade barriers and 
subsidies-in which the U.S. and all other 
major trading countries participate—Is 
needed. Today, however, in the absence of a 
consensus in this country or Internationally 
on precisely what to negotiate or what sort 
of reductions can successfully be achieved. 
It is hard to imagine that a trade-liberalizing 
negotiation begun in the near future would 
have much chance of success.

Thus the Immediate need—before there 
can be negotiations leading to a reduction in 
trade barriers—is to make the system work 
better.

The last major trade negotiation—the 
Tokyo Round—was engineered in part by 
George Shultz and completed by U.S. trade 
representative Bob Strauss together with 
Mr. Strauss' counterparts abroad. Its suc 
cess was based on. and underlined.- the bi 
partisanship that has traditionally charac 
terized U.S. trade policy. That same biparti 
san approach is needed during this preelec 
tion period both to prevent the trade Issue 
from becoming a political football in a game 
that no one can win and to ensure that who 
ever Is elected has a mandate to constuctlve- 
ly address the subject.

The candidates, early in the campaign, 
should endorse an International trade nego 
tiation to Incorporate Into the GATT simple 
arrangements to limit trade distortions 
while avoiding the complex legalities and 
delay* tnat characterize the current system. 
New procedures are in order:

Before uncasing new trade subsidies or re 
strictions, or taking other actions that 
would materially affect trade, governments 
would be required to notify a GATT. or 
GATT-affiltated. consultative and monitor- 
Ing committee that would be continuously 
in session. The country woald be required to 
justify the proposed measure; work; out with 
other affected countries ways of avoiding or 
offsetting any injury to them: indicate the 
planned duration of the measure: provide a 
schedule for phasing it down and out. and 
submit a credible (and internationally moni- 
torable) program-to improve the competi 
tiveness of the relevant domestic industry 
while the measure is in place.

In the seven weeks between now and the 
elections. U-S. interests would be well served 
where the candidates to. campaign on «***>* a. 
platform. Whoever Is inaugurated on Jan. 
20 would then have a strong and positive 
mandate to begin the difficult bat necessary 
task of restoring credibility to the world 
tradinc system.

Mr. ROTH. I might say. Mr. Presi 
dent, that that la Just a few of the 
areas that need investigation: I think* 
many of us> are concerned, for exam 
ple, by the unfair and Inequitable 
treatment on taxes. But In any event, 
I believe it Is time for this country to 
make a strong commitment to turning 
the trade system, the GATT, into a 
viable and relevant institution for rea 
sons as they exist today. It seems obvi 
ous to this Senator that the world 
economies are interdependent and 
that none of us wffl thrive except 
within the context of an effective and 
cooperative trade system.

I believe we must assert the political 
will and leadership that is needed to 
ensure the survival and strength of 
our multilateral trading system. The 
United States must insist on no less of 
a. commitment by our trading nations.

I have taken a good hard look at 
these issues in hearings I have chaired 
in the Joint Economic Committee on 
"how to save an international trading 
system." I have heard the advice of a 
broad spectrum of trade experts from 
both sides of the political aisle—Am 
bassador Brock, Bob Strauss, Clayton 
Yeutter and Fred Bergsten, to men 
tion a few. There was universal agree 
ment that we should move ahead with 
trade negotiations to make the GATT 
an institution that can truly support 
both equitable and expanding trade.

Fifty years ago this year, the United 
States committed itself to the trading 
system, with the passage of the Recip 
rocal Trade Agreements of 1934. I be 
lieve that today Congress should re 
commit this country to the develop 
ment of effective multilateral trading 
relations.

This amendment specifically ex 
presses support for a new round of 
multilateral trade negotiations to 
stengthen the trading system under 
the GATT and suggests that the fol 
lowing issues be proposed for Inclusion 
in such negotiations, namely, trade in 
services, high technology trade, agri 
culture trade, counterfeiting and pro 
tection of intellectual property rights, 
trade-related investment problems. 
Targeting- and other issues arising 
from widespread Government owner 
ship of industry in other countries, 
better rules for safeguard action, insti 
tutional reforms to strengthen the op 
eration of the GATT, and ways to 
bring the less developed countries 
more fully Into the trading system.

We cannot afford to ignore the «ro- 
sion of the International Trading 
System. These changes in the condi 
tions of trade create real problems for 
American traders. They also give rise 
to protectionist policies. Protectionist 
responses to the frustration of today's 
trading conditions are understandable, 
but the are misdirected. •

Let us respond instead hi a construc 
tive way. in » way in which we can 
support both our trade Interests—to 
make trade equitable and to help it 
expand and create jobs.

Mr. SYMM5. Mr. President, I would 
like, to make a few comments about 
the resolution that I am cosponsoring 
with Senator ROTH, calling for a new 
round of multilateral trade negotia 
tions.

Last spring. Senator ROTH and I. as 
wen a* number of our colleagues in 
the Senate, Joined in an effort to en 
courage the President to obtain an 
agreement from- our trading partners 
at the London Economic Summit to 
begin a new round of negotiations to 
address the most pressing trade issues 
confronting all of our nations.

The resolution being introduced 
here today will further" enhance the 
President's message that was given at 
the summit, and it sends a signal to 
our trading partners that we are will 
ing to confront our trade problems by 
utilizing the OATT framework to 
solve our trade problems.

We should recognize that interna 
tional trade is, and will continue to be, 
a vital component of our economy. A 
prosperous, well-functioning trading 
system has made and will continue to 
make an important contribution to the 
success of our economy, and it is a cor 
nerstone of America's national securi 
ty program.

Trade Is an increasingly powerful 
source of Innovation and growth for 
all economies. Everyone gains from 
the access to the world's markets and 
the spur of international competition. 
Trade clearly reinforces everyone's ef 
forts to reduce inflation, to increase 
production and to expand employ 
ment.

In addition, and very importantly, 
trade can contribute to mutually bene 
ficial cooperation among nations. 
Healthy trade relations can strength 
en friendships and alliances, and can- 
help integrate countries into the 
market-oriented trading system which 
has served us all so welL

The current trade policy of the 
United States has its roots in histori 
cal experience. Following World War 
IL the major industrial nations recog 
nized that the bilateral agreements 
and protectionist policies pursued by 
many nations during the intenvar 
period had done severe, harm to their 
economies, played havoc with the 
International economy, and contribut 
ed to the frictions and tensions which 
ultimately led to the outbreak of the 
war. The United States and its part 
ners therefore set-out to create a new 
trading system based on fair trading 
rules, on nondiscrimination among 
trading partners, and on the commit 
ment to reduce trade barriers.

That system is embodied in the Gen 
eral Agreement on Tariffs and Trade 
tGATTJ. Despite its imperfections and 
departures from certain of its princi 
ples, this system has brought enor 
mous benefits to virtually every nation - 
in the world and has served American 
interests as well. The dramatic growth 
in trade since the war has- strength 
ened our own economy and that of our 
trading partners. U.S. exports grew 
from S10.3 billion In 1950 to $221 bil 
lion in 1980. This has meant millions 
of job* for everyone concerned.'And, 
while we are currently facing some 
problems with the system, we would 
be considerably worse off if we had 
chosen a trading system based on 
more restrictive principles and rules. 
Such a system might well have 
'brought prolonged economic weakness 
to our trading partners, and poorer 
markets for everybody's exports.

Today, there are strains in the 
system. Competition among developed 
countries and with developing nations 
Is more intense than-it was years ago. 
And slower growth in many developer! 
nations increases the difficulty of ad 
justing to rapid increases in imports.

In the face of keener competition, 
many countries face enormous pres 
sures to protect individual special in-
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terftsts by restricting imports or sup 
porting noncompetitive exports. They 
are tempted to -work out bilateral 
trade arrangements which protect cer 
tain patterns of trade gr limit trade. 

.Investment practices are increasingly 
used as a means of forcing increased 
procurement or increased exports. 
Barriers exist in services, where the 
United. States is very competitive. Cer 
tain countries that benefit greatly 
from the trading system seem to have 
failed.to open their markets adequate 
ly, even while talcing advantage of 
open markets in other countries.

We must continue to attempt to 
solve these problems and distortions 
with our trading partners. However, 
simply putting a fence around our own 
economy will not further the cause of 
greater international cooperation 
among our trading partners, nor will it 
be economically advantageous to us.

I am committed to the support of an 
open trading system on the basis of 
agreed upon rules. At the same time. I 
would expect similar undertakings 
from other countries. Open trade on 
the basis of mutually agreed upon 

.rules is in our best economic interests, 
and is consistent with both of our. 
commitments to strengthen our econo 
mies.

Consequently. I believe the most im 
portant challenge the United States 
faces today is making sure that trade 
is a two-way street. Increased equity 
and reciprocal market access and op 
portunities for U.S. exporters and in 
vestors is my goal. The United States 
cannot make a contribution to the 
goal of free trade by ignoring attacks 
upon it by others or by not pursuing 
increased market access for our goods, 
services, and investment. Clearly, no 
nation can long sustain public support 
of any policy unless its people sense 

'that there are equity and tangible ben 
efits for them in the application of 
that policy..

U.S. adherence to a free trade policy 
requires that it strictly enforce exist 
ing trade agreements and seek expand 
ed coverage of trade issues under the 
mutually accepted international 
framework of the General Agreement 
on Tariffs and Trade CCATT].

The United States cannot afford to 
lapse into a "fortress" mentality by 
pursuing a "protectionist" course be 
cause such a policy directive connotes 
economic isolationism which is short- 
term in scope and short-sighted in ap 
plication. Protectionism does not 
create a net economic sain for our 
country; rather it simply shifts eco 
nomic burdens by protecting one 
sector of the economy while endanger 
ing another. Within a global perspec 
tive, it is a net economic loss because 
over the long term a protectionist 
policy exacerbates global and domestic 
economic problems.

Frustration with the GATT's seem 
ing inability to deal with new forms of 
barriers and trade distortions is no jus 
tification for U.S.- abandonment of our 
commitment to free trade, and certain 

ly ho justification for us to take simi 
lar negative unilateral actions. On the 
contrary, it is clearly our best reason 
for renewed efforts to strengthen the 
international code of -conduct and 

• make it work. •".
We must work-within the'framework 

of our international obligations. The 
whole reason for the existence of the 
GATT .lies in the desire to eliminate 
the trade destructive retaliatory prac 
tices of the two decades preceding 
World War II. It has worked, if the ex- 
pansion of world trade over the past 
35 years is any indication. 

. I would encourage my colleagues to 
join Senator ROTH and me in support 
ing this resolution, particularly since 
this body has not established a record 
.over this past week which-would lead 
any objective observer to believe that 
we might realize the benefits of a com 
petitive-international trading system. 
The Senate has continually "caved in" 
to the special interests of various 
groups that are represented here in 
Washington during the consideration 
of the miscellaneous tariff bill. What 
this body has not recognized is that by 
acquiescing to the special interests of 
the minority, we are sacrificing the in 
terests of the majority.

We are working against our own self•" 
interests by passing legislation which 
essentially erects trade barriers, and 
which does not try to solve our trade 
problems within the multilateral 
framework. We penalize our own con 
sumers; we limit our ability to export; 
we. insulate our own producers from 
the benefits of international competi-- 
tion; and we will eventually create an 
economic environment in this country 
which will produce fewer jobs and op 
portunities for our own citizens.

Adoption of this resolution will send 
a strong signal to our trading partners 
indicating our continued interest and 
willingness to work through our trade 
differences within the framework of 
multilateral negotiations, rather than 
by enacting piecemeal protectionist 
measures which, in my opinion, will 
not further any of our interests.

Mr. ROTH. Mr. President, I am not 
going to call for a vote on this amend 
ment. I just want to indicate on the 
Senate floor the importance that I 
attach to a new round of negotiations, 
to the importance of the executive 
branch beginning preparations so 
that, within a reasonable time, we can 
begin negotiations on a multilateral 
basis that will update and modernize 
the GATT rules.

Mr. President. I withdraw my 
amendment.

The PRESIDING OFFICER. The 
amendment is withdrawn.

Mr. LONG. Mr. President, I appreci 
ate the statement of the Senator from 
Delaware. I am sure that we will want 
to consider his suggestion next year.

In the opinion of the Senator from 
Louisiana, before we have any more 
trade negotiations, we should do some 
things to arm this country for trade 
negotiations.

'For example, with regard to manu 
factured commodities, when this- 
Kation has its manufacturers ship 
them abroad, those commodities bear 
the full cost of Federal excise and 
State and local taxes. Practically none 
of those taxes are rebated, although 
there is a proposal for an FSC— whicn 
would replace the DISC— which would 
help somewhat on the income tax side. 
to try to give some small adjustment 
to help offset the advantages other na 
tions have when they rebate their 
value-added tax and other taxes im 
pacting on consumption when their 
product is shipped in this direction.

Mr. President, most of our trading 
partners raise most of their revenue 
with a value added tax or other taxes 
that impact on consumption. When 
their product is exported, they rebate 
the tax, and it enters this market un 
burdened by those taxes. Compared to 
our system, that is a very substantial

In America, we have a Social Securi 
ty tax. It is passed through in the cost 
of the product to the consumer, just as 
any cost of doing business is passed 
through to the consumer in the cost of 
the product. But this Social Security 
tax is not rebated on our exports, even 
though it has about the same impact 
on the consumer that a value-added 
tax would, since it must be passed 
through in the cost of the product.

We have State sales taxes, local 
taxes, and income taxes, most of 
which are passed through to the con 
sumer in prices, with practically no ad 
justments. w'h/Je foreign countries 
have a value-added tax of as much as 
20 percent that is rebated when they 
export to us. but is charged as a 
border tax on our exports when those 
products enter the foreign market. 
That situation results in an unlevel 
playing field.

The difference in the way they 
handle their taxes compared with the 
way we handle ours is as though the 
playing field were tilted 30 degrees in 
favor of the other side.

There is nothing in the General 
Agreement on Tariffs and Trade that 
would Keep us from changing our tax 
system and giving a rebate as the 
others do, by conforming to the prac 
tice the other countries use. If we had 
already done that, we would be in a 
much better position to negotiate, be 
cause we would not be starting put 
from the bottom of a slanted playing 
iieid.

The second problem has to do with 
disparities in the valuation of curren 
cies. There Was a time when the 
United States would peg the value of 
the dollar at $35 to 1 ounce of gold. 
Over a period ol time, we Sound that 
other nations were devaluing their 
currency below ours and obtaining 
substantial advantage over us in world 
commerce, and we found it necessary 
to permit the dollar to float.

Other nations have pegged their cur 
rency below ours, and I am not saying
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that this situation is all manufactured. 
We are told that this results from a 
difference in our interest rates, and 
undoubtedly it may have something to 
do with the fact that foreign money 
feels more secure in the United States. 
There are many foreigners who feel 
that the Communists might take over 
the country in which they live or that 
the Soviet Union might invade, and 
therefore they would like to have 
their money invested here, in a safe 
haven.

One thing we know for sure is that 
the American manufacturer and the 
American laborer are powerless to do 
anything about that. If the foreign 
currency Is valued at 20 percent below 
ours, or even more in the case of the 
yen, such as 25 percent, it would be 
just as though they were in a position 
to sell in the market at a 25-percent 
discount. Even after you allow for the 
cost of their shipping their product 
into the United States, by the time 
you add in the advantage they enjoy 
because of their tax system and the 
other factors I have been talking 
about, that would give them about a 
30 percent tilt in that playing field.

We do not necessarily have the best 
football team in Louisiana. We have a 
reasonably good one. I think, as college 
football teams go. We are not depend-. 
Ing on beating all the other teams In 
America this year. But if we could play 
the game where the tilt was 30 degrees 
in our favor; we should be able to beat 
any football team in tne United. 
States. Any football team with a 30-' 
degree advantage, where they were 
marching down a 30-degree slope and 
the other team Is trying to move the 
ball, up a 30-degree slope, would win 
any day in the week.

You cannot compete against those 
kinds of disadvantages. It is a shame 
that nothing has been done to offset 
this disparity.

We should act in this case effective 
ly. Precisely how to act. others can say 
better than I. But one suggestion 
would be simply to say that we would 
have a council which would study the 
exchange rates of currencies and un 
dertake to set up a fee where the 
other currency is priced below ours. It 
actually could be a fee on imports and 
a subsidy on exports in order to equal 
ize the situation. If we had such a pro 
vision in our law, our people would be 
in a position to compete evenly. No 
doubt about it—if we try to negotiate 
away the kinds of differences from 
which we suffer, which account for a 
$140 billion unfavorable balance of 
trade this year, the other countries 
will not cooperate. Our deficit Is their 
profit.

If we acted unilaterally. as I think, 
we should, and simply said that we 
could not stand these enormous defi 
cits on and on into the future—it is 
costing us 3V4 million jobs a year, at a 
minimum, and is wrecking our balance 
of payments, making- us an interna 
tional borrower, when the United 
Stares should be an international

lender—in my judgment, this Nation 
could get its affairs in order, and we 
could tell the world that we want to 
trade evenly, that we want to sell 
about the same amount we buy.

We are not trying to get rich at the 
expense of the other nations, but we 
do not want them to get rich at our 
expense. We do not want them to 
bankrupt the United States by using 
advantages that our manufacturers 
are powerless to defend themselves 
against.

If we acted unilaterally and said, 
'.'we are ready to negotiate with any 
body, but we are not going to do busi 
ness oh the basis that we have done it 
in the past, where our tax system puts 
our manufacturers at a disastrous dis 
advantage, and the exchange rate in 
currencies fixes it so that Americans 
cannot compete in the world market," 
then all these plants on their way 
overseas would stop moving overseas.

We would be able to hold our posi 
tion in the world, and then I think. 
Mr. President, we would be In a good 
position to start negotiating, but I am 
reluctant to favor a new round of 
trade negotiations until we move to- 
get our house in order.

I discussed some of these aspects-in 
a conference in Germany last year, 
and I said that the reciprocal trade 
program was sold to the American 
people on the basis that it was going 
to be reciprocal and that it was going 
to be fair. Today, the American people 
do not feel it Is either reciprocal or 
fair. It is not reciprocal and It is not 
fair. ^

A very brilliant lady speaking for 
the West Germans took issue with me. 
She said she strenuously objected to 
my argument that it should be fair. 
She asked the question, who is going 
to decide what is fair?

My answer to that would be that 
until we can work out some better ar 
rangement; we-would decide what Is 
fair in our market and let them decide 
what is fair in their marker, and then 
negotiate from there.

But it is a cinch that the way it Is 
now, they are deciding what is fair in 
both markets- and we do not have any 
say about what is fair In either 
market. It is something we should un 
dertake to correct.

I hope, Mr. President, that we would 
recognize that we cannot continue to 
run these enormous deficits in our 
trade accounts just as we cannot con 
tinue to run these enormous deficits in 
our Federal budget. I hope Congress 
will face up to both problems.

I want to work with the Senator 
from Delaware in trying to meet these 
problems. I regret to say that we have 
not been able to persuade the adminis 
tration to recognize that something 
has to be done about this. Until we do. 
I suspect the situation will continue to 
get worse.

Mr. ROTH. Mr. President, I say to 
the distinguished Senator from Louisi 
ana that I believe we share the same 
goals and objectives. Like him I am

concerned about the many inequities 
that exist In the current GATT rules, 
such as the taxes.

I recall back in 1974 when we were 
considering an authorization then in 
our committee and the distinguished 
Senator was chairman. One of the 
areas in which we wanted something 
to be done was in treating in a fair 
manner the question of taxes.

I think the distinguished Senator 
from Louisiana would also agree with 
me that we feel that agriculture must 
be treated fairly.

In proposing my resolution, what I 
am concerned about is that we do need 
to revise, change, and add to the rules 
in order to make them fair and equita 
ble to the circumstances that exist 
today. This is not the situation and it 
has handicapped both our industry 
and our farmers.

It is my feeling that we have to 
move forward and to correct these in 
equities.

I am also concerned that there are 
many areas not covered, such as serv 
ices, an area of activity which is in 
creasingly benefiting our balance of 
trade, but if which we do not cover in 
the near future, we are going to see in 
creasing obstacles being raised in 
other countries.

So it was my hope that we could just 
have a simple sense-of-the-Senate res 
olution directing the executive branch 
to proceed with laying the ground 
work.

But because I- have such great re 
spect for the distinguished Senators 
from Louisiana and Texas, I am with 
drawing it at this time because I do 
want to see this a bipartisan approach 
as the last negotiations were, and as 
Senators LONG has indicated I do, of 
course, intend to raise it again earlier 
next year.

Mr. President. I yield back the floor.
Mr. DANFORTH. Mr. President, I 

just wish- to make one comment with 
respect to the remarks of Senator 
LONG. Senator Lone has expressed an 
interest In the question of natural re 
source subsidies, natural resource pric 
ing, the differential of prices of natu 
ral gas, for example, between what is 
available in Mexico and what is avail 
able in- the United States, and I wish 
to say I think that that is a point that 
is deserving of great consideration on 
the part of Congress and to state that 
next year it is the intention of. the 
Trade Subcommittee of the Finance 
Committee to look at this question 
very seriously.

I know that has been of particular 
concern to Senator LONG, and I think 
that he has pointed out a very serious 
problem.

The PRESIDING OFFICER (Mr. AN 
DREWS). The Senator from Maine is rec 
ognized.

ISRAEL rREE TRADE AREA

. Mr. MTTCHEUj. Mr. President. I am 
pleased to announce that an agree 
ment has been reached on one of the 
most important provisions in this bill;
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the authority for the administration 
to negotiate a free trade area with 
Israel. . •

As is generally known, I prepared 
and intended to offer an amendment 
to this section of the bill to codify the 
verbal commitments made by .our ad- 

. ministration and by the Government 
of Israel with respect to these negotia 
tions.

My .amendment .had several . ele 
ments. None created new conditions 
for either party. But because of con 
cerns, which I share, that the negoti 
ating authority be enacted before sine 
die adjournment. I undertook to reach 
agreement with the administration in 
such a way as to eliminate the need 
for a lengthy debate and delay.

My amendment would not have ex 
empted any product from a free trade 
area agreement. Instead, it sought to 
assure that specific, highly import-sen 
sitive products—textiles, footwear, ap 
parel and leather-related products— 
would be treated with care and con 
cern in the negotiations with Israel.

My amendment specified that tariff 
elimination for these items would be 
phased in over a 5-year period: that 
Israel would fulfill cnrrc^tmpnts TTTH/IA 
by its Government to eliminate export 
subsidies to its competing industries, 
and to sign the GATT subsidies code; 
and it contained a snap-back provision 
modeled on the 1979 trade bill to 
assure continued protection for these 
industries in the event that those com 
mitments were not fulfilled within 
that 5-year period.

My amendment would not have im 
posed on either the United States or 
Israel any commitments not previous 
ly stated to be acceptable. It was a 
moderate middle ground, which found 
substantial support in the Senate, to 
assure that highly import-sensitive 
sectors in our economy have the neces 
sary time to adjust to the changes in 
our trading relationship that will in 
evitably follow in the wake of a free 
trade area agreement.

Given the lateness of the session and 
the widely shared interest in achieving 
passage of this important trade bill, I 
have reached an agreement with the 
administration that I believe will fa 
cilitate passage of this bill—which I 
support—and that will also make cer 
tain that the concerns I and many of 
my colleagues had will be taken into 
account in the negotiations.

I express my gratitude for the sup 
port and help that I have received in 
this effort from my colleagues. Sena 
tors THURMOND, WARNER. ROLLINGS. 
.and COHEN were involved in the discus 
sions which led to this agreement. The 
advice and support of Senators MOY- 
NIHAN. SASSEE. HELMS, BUMPERS, and 
PRYOR were most helpful.

The patience and good faith of Sena 
tor DANFORTH. the chairman of the 
Trade Subcommittee and the manager 
of this bill, helped bring all those 
mutual efforts to a successful conclu 
sion and I especially express my sin 
cere thanks to him. The same credit is

also due-the minority manager of the 
bill. Senator BENTSEN.

.1 also thank Ambassador Brock and 
his staff for their courtesy and coop 
eration.

.At the conclusion of my remarks I 
will request that the text of a letter 
from the O.S. Trade Representative, 
Ambassador Brock, be placed in the 
RECORD so that the position of the ad 
ministration is made clcsj.

To explain that letter, and for the 
benefit of the large number of Sena 
tors whose concerns in this area were 
as strong as mine. I will briefly outline 
my understanding of the agreement 
reached.

First and foremost: My concern was 
for a clear recognition of textile, foot 
wear, apparel and leather-related 
products as import-sensitive items. 
The International Trade Commission 
report on the economic effects of an 
Israel free trade area did not reflect 
the very real import sensitivity of 
these sectors.

That UC report failed to take ac 
count of a number of factors. First. 
imports in the textile area have risen 
44 percent in the first 7 months of this 
year alone. Evidence of transship 
ments to evade quota limits estab 
lished -under the Multi Fiber Agree 
ment has already led to a substantial 
revision of oountry-of-origin regula 
tions. The very real concern that 
Israel, under nondutiable entry condi 
tions, would have become a new haven 
for transshipments required a re 
sponse.

Both the Senate and House versions 
of the Israel free trade language now 
contain prohibitions against transship 
ment identical to those provided in the 
Caribbean Basin Initiative. I will urge 
conferees on this bill to retain that 
language in the final form of the legis 
lation, and will work with other Sena 
tors to ensure that the administration 
vigorously enforces the law in this 
regard.

Second. Footwear imports this year 
have risen to over 70 percent of the 
total domestic market. Fifty-one facto 
ries in 19 States have closed so far this 
year, resulting in the loss of thousands 
of American Jobs, and more closings 
are in prospect.

Every Senator who has a footwear 
plant closing knows what the special 
problem is: The industry's geographic 
dispersion in largely rural areas means 
that its workers cannot easily relocate 
into new jobs when new jobs exist.

While the long-term prospect of 
prosperity that comes with expanded 
and freer trade is undeniable, these 
displaced workers do not live in the 
long term. They and their families 
must survive now in the short run.

But in the first 7 months of this 
year, more factories have closed na 
tionwide than in the entire 12 months 
of 1983. Six factories have closed in 
Maine. Five factories have closed in 
Tennessee. Five more have closed in 
Pennsylvania. Massachusetts and Cali 
fornia have each lost four factories.

North Carolina. Arkansas. Missouri 
have each lost three factories just 
since January. And we are not even 
through the first three-quarters of 
this year.

Domestic production has fallen by 
more than half in the last 16 years. 
Imports which in 1968 took 21 percent 
of the American market today take 
over 70 percent. The number of jobs in 
the shoe industry has been reduced by 
half, .and.the unemployment rate in 
the shoe industry was 19 percent last 
year and this year will go much 
higher.

Just yesterday, the Senate Finance 
Committee unanimously .agreed that 
conditions in the footwear industry 
warrant a review by the ITC of its in 
comprehensible June decision that the 
industry has sustained no serious 
injury because of imports.

Yet the ITC report reviewing the 
economic effect of a free trade area 
with Israel concluded that textiles, 
footwear and the related sectors are 
not import sensitive.

That is why a major purpose of my 
amendment was to reassert that tex 
tiles, apparel, footwear and leather-re 
lated products are recognized by the 
administration as import-sensitive 
items.

The letter signed by Ambassador 
Brock makes that clear acknowledg 
ment. Mr. Brock's letter confirms in 
writing the commitment of the admin 
istration, given by Assistant Trade 
Representative Doral -Cooper at the 
ISAG plenary session last Wednesday, 
that tariff cuts on import-sensitive sec 
tors would be phased in gradually: and 
Mr. Brock further specifies in .writing 
that this gradual phase-in will apply 
to textiles, apparel, footwear, and 
leather-related goods, as well as to 
those mentioned in the ITC report.

To be specific, he has agreed that 
these tariff reductions will be phased 
in over a multiyear period and more 
gradually than in regard to other 
products. Ambassador Brock's letter 
incorporates the intent of my amend 
ment, which was to give our domestic 
industries time in which to absorb and 
adapt to the changed trade conditions 
inevitable between ourselves and 
Israel.

Israel does not now account for a 
substantial portion of the U.S. textile 
market. But in trade, past history is 
not a reliable predictor of the future. 
That is self-evident. Every change in 
trade conditions evokes a change in 
trade patterns. Indeed the explicit 
purpose of negotiating trade agree 
ments is precisely to eyoke such 
changed trade patterns.

Israel today has a textile export 
sector amounting to $330 million an 
nually. Most of that export trade now 
goes to Western Europe. But nondu 
tiable entry to U.S. markets would be 
an attractive inducement to expand 
that production to take advantage of 
the new opportunity. And that has
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been recognized by the Israelis them 
selves.

The publicly reported remarks of Is 
raeli officials that tariff elimination 
on textile products could result in an 
Immediate fivefold increase in exports 
to the United States reflect the reality 
that short-term expansion of existing 
production in this field Is readily 
achievable. Such a short-term increase 
is in fact a very likely outcome of a 
free trade area, in the absence.of any 
negotiated safeguards.

My amendment also addressed itself 
to the question of existing subsidies 
that Israel's Government provides its 
domestic manufacturers. Israel is not a 
signatory to the GATT subsidies code, 
which prohibits' direct export subsi 
dies. And domestic subsidies remain an 
Important component of Israel's inter 
nal economic policy.

Israel has clearly indicated its desire 
to break loose of reliance on subsidies 
and its willingness to become a signa 
tory to the GATT subsidies code. Am 
bassador Brock's letter makes it clear 
that with respect to export subsidies; 
Israel's commitment to eliminate them 
within a relatively short time period is 
a precondition to the conclusion of a 
United States-Israel free trade area 
agreement.

One aim of my amendment was to 
assure that a gradual phase down of 
our tariffs in these import-sensitive 
areas would not occur without some 
kind of guarantee to eliminate subsi-- 
dies. Ambassador Brock's written as 
surance that elimination of these sub- 
sidles Is a precondition of any agree-' 
ment incorporates and emphasizes 
that goal.

This makes it clear-that any agree 
ment which fails to include elimina 
tion of export subsidies will face seri 
ous opposition if presented to the 
Senate for ratification.

Ambassador Brock's letter, in addi 
tion, reaches to the far more complex 
area of domestic subsidies. He reiter 
ates that such subsidies remain sub- 

. Ject to U.S. countervailing duty law, 
with or without a free trade area 
agreement.

Given these assurances, given the 
lateness of the session and the Impor 
tance of moving forward with negotia 
tions for closer economic, ties with 
Israel—a goal I strongly support—I 
need not offer my amendment. I will 
instead rely on the commitment made 
by Ambassador Brock in behalf of the 
administration. In addition, I and 
other concerned Senators will follow 
closely the substance of those negotia 
tions and their outcome.

Congress has long recognized the 
import sensitivity of textiles, apparel, 
footwear, and other leather related 
products in the exemptions that those 
products have received from the favor 
able trade conditions this country has 
granted under the generalized system 
of. preferences, and in the Caribbean 
Basin Initiative Program. The substi 
tution of a less formal commitment in 
this instance does not represent a.

precedent with respect to any future 
free trade negotiations the administra 
tion may undertake. The current 
agreement- reached reflects the unique 
relationship we have with Israel and 
our determination to preserve and 
strengthen it without at the same time 
harming our own people. Accordingly, 
Mr. President, I now ask unanimous 
consent that the text of Ambassador 
Brock's letter to me be printed in the 
RECORD.

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows:

THI O.S. TRADE REPMSESTATIVI,
Wellington, September 20,1934. 

Hon. GZOKCC J. MITCHEU. 
U.S. Senate, Washington, DC. .

DEAB GEORGE You have expressed concern 
about the effect of a United States-Israel 
Free-Trade Area upon the domestic Indus 
tries producing textiles, apparel, footwear, 
and other leather related products. The Ad 
ministration asked the International Trade 
Commission for economic advice on the 
effect of entering Into such an agreement. 
Textiles, apparel, footwear, and other leath 
er related products are among the most 
Import sensitive American industries.

This sensitivity will be taken into account 
In the negotiations with the Government of 
Israel. It Is the Intention of the Administra- 
tion to phase In U.S. duty reductions on 
such sensitive products over a multi-year 
period and more gradually than in regard to 
other products.

You have also expressed concern regard 
ing the existence of export and domestic 
subsidy programs In Israel, both as to their 
generally trade distortlve effect and as they 
relate to the proposed United States-Israel 
Free-Trade Area. I want to assure you that 
the Administration shares this concern.

As a result, commitment by Israel to 
phase out and eliminate the maintenance of 
export subsidy programs In a relatively 
short period of time Is viewed by the Admin 
istration as a precondition to the conclusion 
of a Free-Trade Area agreement between 
the United States and Israel. In addition. It 
Is our expectation that such a commitment 
.from Israel will serve as *, basis for their 
signing the subsidies code. In accordance 
with the previously stated Intention of the 
Government of Israel to sign the code:.

We also continue to be seriously con 
cerned about the Impact of domestic subsidy 
programs on U.S. Industries and workers. I 
want to assure you that these programs are 
subject to U.S. countervailing duty law and 
the Administration will vigorously enforce 
this law with respect to any product of 
Israel benefltting from such domestic subsi 
dy programs.

Very truly yours,.
WmjAM E. BROCH.

Mr. THUKMOND. Mr. President. I 
was pleased to be a cosponsor to the 
amendment which Senator MITCHEU. 
had Intended to offer to H.B. 3398.

However, after receiving assurances 
from the U.S. Trade Ambassador, Wil 
liam Brock, that the basic concepts of 
this amendment will be incorporated 
in our negotiating position with the" 
country of Israel on this issue. Senator 
MITCHEU. has decided hot to go for 
ward with his amendment. In Individ 
ual letters to me. Senator MITCHEU, 
Senator WARNER, and others. Ambas 
sador Brock has given us the following 
commitments:

1. The Import sensitivity of textiles, ap 
parel, leather goods, and footwear will be 
taken Into account in negotiating with 
Israel.

2. The elimination of Israeli export subsi 
dies in these areas will serve as a pre-condi 
tion for U.S. agreement to this free trade 
zone.

3. Tariffs on these import sensitive prod 
ucts will be phased out over a multi-year 
period.

Mr. President. I feel that, under the 
circumstances, this is a workable com 
promise. We have a full commitment 
from the U.S. Trade Representative to 
address the concerns of import sensi 
tive Industries in these negotiations, 
and I feel this will substantially 
reduce any adverse impact which may 
result from the conclusion of any free 
trade zone agreement with Israel.

Mr. WARNER addressed the Chair.
The PRESIDING OFFICER. The 

Senator from Virginia.
Mr. WARNER. Mr. President, I yield 

to my distinguished colleague from 
Maine. ____

The . PRESIDING OFFICER. The 
Senator from Maine is recognized.

Mr. COHEN. I thank the Senator 
for yielding.

I want to add a few additional com 
ments to what my colleague from 
Maine has just said because I was in 
fact a cosponsor of his amendment 
that has just been withdrawn.

I would like to make a few comments 
concerning the reason for the sense of 
exasperation and the sense of frustra 
tion that this amendment reflected. 
Senator MITCHEU. and I have been 
working for some time now to try to 
bring to the attention of a governmen 
tal agency a serious economic problem 
that we face, not only in our State but 
in the 12 or 13 other States that are 
involved in the manufacture of tex 
tiles, and most particularly, shoes.

A few months ago, as former pros 
ecutors, former attorneys—in Senator 
MITCHEU.'S case, a former Judge—we 
believe we had presented an incontro 
vertible case demonstrating Injury. 
The case we felt was so overwhelming 
that there could be only one decision, 
and yet we were shocked, disappoint 
ed, and outraged to find out that a so- 
called independent agency had made a 
determination in the face of these 
overwhelming, incontrovertible facts 
that showed we had lost an additional 
20 percent of the market share In just 
a few short years, and that we had 
thousands upon thousands. more 
people out of work. We found an atti 
tude that was one of Indifference to 
economic reality, and one of indiffer 
ence to human suffering predicated 
upon a commitment to so-called free 
trade. Factories have closed, some fac 
tories have moved offshore in the 
sense that they have fired American 
workers and hired foreign nationals to 
produce shoes to be imported into this 
country.

This was seen as a positive benefit to 
the industry. Oddly enough in the 
eyes of all of the commissioners, they
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saw the factory closings as being 
simply good business judgment. They 
saw the moving off shore as being pru 
dent business management. They 
pointed to some major companies 
making a profit, and ignored the 40- 
odd factories that had closed. So we 
found this decision both lacking in 
logic, in fact, and ultimately in fair 
ness. That, in my judgment, in'addi 
tion to the action that we took •earlier 
this week to correct the situation, is 
the basis for Senator MXTCHEU. offer 
ing the amendment on behalf .of both 
of us to stop the continuation of this 
policy of indifference: this indiffer 
ence toward reality and indifference
toward suffering. ,

On the one hand, we have a neigh 
bor to the north, a neighbor to our 
soil, Canada—and another neighbor to 
our soul, Israel- Both are neighbors to 
our son, I might add, and. both are our 
good allies. But we are under an eco 
nomic assault from our neighbor to 
the north—in potatoes, in timber, 
lumber, fisheries, and other products. 
Just 2 weeks ago, both Senator MITCH-V 
ELL and I testified before the ITC deal 
ing with the question of fisheries. Our 
fishermen are being put out of busi 
ness on account of subsidized activities 
in Canada. . •

One of the concerns I wanted to add 
in addition to the very critical issue of 
shoes and textiles, is that we would 
not like to have our support for this 
particular measure in any way be con 
strued as an endorsement of Canadian 
practices in terms of how they subsi 
dize their industries. And I ask unani 
mous consent that my remarks offered 
to the ITC % few weeks ago in Maine 
be printed in the RECORD.

There being no objection, the testi 
mony was ordered to be printed in the 
RECORD, as follows:

STATEMENT or Box. WILLIAM S. Cowry
Senator COKKK. Madam Chairwoman and 

members of the Commission, I am pleased 
to welcome you once again to the City ol 
Portland, and I am pleased to appear before 
you in support of the Maine fishing Indus- 
try.

Before I begin my brief statement, I want 
to welcome each of you to Portland, as 1 
mentioned. You came in connection with 
another matter before, potatoes as I recall, 
and we are delighted to have you here with 
respect to fisheries.

I also want to extend my appreciation to 
Governor Bretmaa's Maine Fisheries Trade 
Task Force, along with the fishermen and 
the fish processors in the state who have 
Cut so much effort into making this investi 
gation fruitful. Without the assistance of 
that Task Force, the investigation would 
not be at the Boint that it is today.

As each of you know, this issue, the extent 
of the groundlish industry's injury from Ca 
nadian trade practice. Is not a new one. yet 
the controversy over this question has never 
really been resolved.

More than 20 years ago. the Associated 
Fisheries of Maine petitioned the U.S. 
Tariff Commission for relief from the large 
volume of low-priced Canadian redfish im 
ports that had been flooding the Maine 
markets at that point. And even though the 
case was a sound one. relief was denied.

During .the "70'E the New England ground- 
fish industry filed three more petitions, and 
again In each case, they were denied.

The test petition generated a finding by 
the Treasury Department that although the 
circumstances justified the imposition of 
countervailing duties, those duties were not 
levied, -under the Department's discretion 
ary, because the Canadian government had 
promised .to end its assistance programs In 
return for the continued privilege of export- 
Ing fishery-products into New England, with 
virtually no restrictions.

Many questions remain as to. whether or 
not these programs, or similar programs, 
product the *ame unfair advantages, wheth 
er they've been abandoned or In existence 
today.

I believe the situation, frankly, Is worse 
today than ft was at that time, And I am 
confident that once this Investigation is 
completed, the facts are going w support 
relief from the deluge of Canadian fish im 
ports that we flooding our markets at 
unfair prices.

Although these prior, petitions-were of 
principal Interest to fish harvesters, It's ap 
parent today that many domestic processors 
also find Canada's subsidized products, par 
ticularly fresh and frozen fillets, displacing 
their own domestic markets.

As the entire New England fishing indus 
try attempts to diversify and become more 
competitive in markets other than the tradi 
tional fresh fish market, Canada's low- 
priced imports are frustrating those very ef• 
torts.

The panels that are going to be addressing 
you this morning are comprised of Maine 
fishermen and processors, and their repre 
sentatives, and they are going to supply you 
facts to support these claims. You will hear 
a description of the Maine Industry and its 
Importance to our economy, and so I will 
leave those matters to the following panels.

What I would like to talk about is the 
compelling case that I believe they will 
present. Statistics, for example, compiled by 
the New England Fisheries Development 
Foundation Indicate that fresh groundfish 
Imports from Canada amounted to 75 mil 
lion pounds In 1983, up from 25- million 
pounds Just five years ago. The value of the 
fish product Imports Into New England has 
increased from (549 million In 1980 to $1.7 
billion in 1983. while the value of New Eng 
land landings, which-was 67% of the value 
of imports in 1980. was only 34% of imports

-in '83. So during this period, the value of do 
mestic landings rose slightly while the 
amount of imports nearly doubled.

Last year. Canada exported more than 
$800 million worth of edible fisheries prod 
ucts Into this country, with most of this 
amount coming Into New England. Al 
though Canada contends that It exported 
only 43% of Its catch Into this country in 
1983. it is commonly recognized that more
•than 65% of that catch actually is coming 
Into New England, while 95% of Canada's 
production of fresh and frozen fillets is ex 
ported into the country.

Now it's true that some of these Imports 
go to states other than those in New Eng 
land or the mid-Atlantic states, but It's no 
secret that these markets. New England, are 
the principal target of Canada's export poli 
cies.

Each one of us knows that If the problems 
facing the Maine fishing industry were 
simply one of import penetration, we 
wouldn't be here today, under traditional 
notions of fair trade. But in this case, and 
Canada in particular, the government's fish 
eries policies provide extremely unfair 
market advantages to the Canadian fishing 
industry. Over the years, the government of 
Canada has employed an array of subsidies

as * conscious social welfare policy that Is 
designed to allow the Canadian fishing In 
dustry to stay in business at any cost.

As a result of these policies. Canada can 
afford to sell low In any area of Its produc 
tion, be 1t scallops or fresh round, fresh fil 
leted, frozen filleted or salted fish, because 
any losses that may be realized will be ab 
sorbed by the Canadian government.

By comparison, Maine fishermen and 
processors sre forced to pay market rates 
for capital equipment, fuel. ice. insurance 
and other expenses, while paying their own 
debt& Maine fishermen also have to con 
tend with domestic tariffs which increase 
the expense of importing necessary fishing 
gear, while their counterparts In Canada, of 
course, do not have that expense.

Last year, the Canadian federal govern 
ment committed at least S200 million to be 
spent over » five-year period, for the latest 
fertilization of the Canadian Atlantic fish 
eries. Of UJs amount. It has been reported 
that S138 million has -been appropriated to, 
and I use the word in quotes, "restruc 
ture"—to restructure the Nova Scotia. New 
foundland and Quebec fisheries. I should 
add that when you tally up all of the money 
that Is to be committed to each of the prov 
inces in the restructuring plan, the total 
teems to be much greater than the stated 
amount.

Although Canada has submitted to this 
Commission a report characterizing these 
payments as a benign effort to provide 
equity to debt-ridden companies, I see these 
payments in quite another light.

This continuing commitment to absorb 
the Canadian fishing Industry's losses is 
nothing less than a countervallable subsidy. 
It also represents the underpinning of Can-" 
ada's predatory pricing practice, which is 
employed to insure the market share for Ca 
nadian producers at any price.

And those who have to compete in this 
market where this kind of activity flour 
ishes simply can't be expected to survive 
over the long-term. That's precisely the sit 
uation that is facing the Maine fishing In 
dustry today, as It fights to compete with 
Canada In the New England groundfish 
market.

Before I conclude, I'd like to comment on 
another aspect of Canada's fisheries policies 
which was also treated very lightly In Can 
ada's submission to the Commission.

In addition to absorbing the losses of Its 
groundfish Industry, the Canadian govern 
ment continues to commit large sums of 
money in the form of grants to subsidize the 
cost of operating the fishing businesses.

Plans are now in place in Canada to con 
tribute 110 million to a capital recovery pro 
gram that will provide icemaking equip 
ment, upgrade Industrial water and power 
supplies, and pay for vessel, plant, and prod 
uct Inspection as part of a quality-Improve 
ment program. In addition, 125 million is to 
be spent on a fisheries advertising program 
In the United States markets in the new 
future.

In 1982. more than ISO million of price 
supports were paid to. Canadian ground- 
fishermen to protect them from low prices 
during certain times of the year. Also, the 
Canadian fishermen may receive grants 
worth 25% of the cost of construction of a 
fishing vessel. Over a thousands fishing ves 
sels have been constructed with that subsi 
dy since 1980.

I anticipate the Commission will be able 
to determine that these programs are only a 
part of the panoply of subsidies that are 
provided to the Canadian fishing Industry 
by Its government.

And I am equally certain that the Com 
mission's analysis of our domestic Industry's
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conditions of competition will not show 
comparable levels of government support in 
our country. Our fishermen and processors 
have to make it on their own in a very com 
petitive market.

Finally, I would expect that the factual 
analysis In the Commission's report will 
show that the unfair advantages that are 
provided to the Canadian industry by its 
government constitute an illegal trade prac 
tice in this country.

Madam Chairwoman, in addition to that, 
if I might. I would like to call the Commis 
sion's attention to a set of hearings that 
were held by the Government Affairs— 
Senate Government Affairs Committee back 
in 1981. It was interesting during this par 
ticular set of hearings, which I character 
ized I believe as trying to identify these sub 
sidies was like watching mercury on a 
mirror. At one time the Canadians will talk 
about the fact that they do not provide sub 
sidies, they would call them grants. Another 
day. they would not be grants but they 
would be part of a general economic pro 
gram. At still another time, they would be 
characterized as simply as we have today, 
the restructuring of a debt-equity ratio of 
the fishing community. All of which, in my 
judgment, is caicuiatd to achieve or to drive 
UA competitors into a legalistic frenzy in 
an effort to determine whether they should 
seek relief from anti-dumping practice! or 
ask for the imposition of countervailing 
duties, or maybe they should seek a Section 
301 petition alleging that the actions of a 
government are unreasonable, unjustifiable 
%nd discriminatory.

But during the course-of those hearings. I 
introduced a booklet specifically listing the . 
subsidies Oat vox provided by the Canadl- • 
air government to their f isbine community. 
The booklet unfortunately was not pre 
pared by the US. Commerce Department, it 
was prepared by the Canadian government. 
And that is part of this record which I 
would like to have you took at.

The second major item that came out 
during the course of those hearings was an 
unclassified document prepared by our 
State Department, referring to a 1981 offi 
cial Provincial Commission Report on the 
PEI Fishery. I'd like to quote it for you:

"It appears on the basis of the 19T8 fig 
ures, total government assistance. Including 
administration and unemployment insur 
ance payments, amounted to at least half 
tbe value of the landings of all types of ieh. 
If fishermen and processor* were to bear 
the full cost of those services. they would 
not be able to catch or to process fish."

This is a Canadian document itself Indi 
cating that without the government subsi 
dies, without all of the programs helping 
the fishing industry, they could not even 
begin to compete. And I believe that sort of 
statement coming as It did frota our State 
Department, Is very relevant and I """* 
quite compelling.

So I again -thank yon for coming, and I 
loofc forward to working with yon in the 
future u we examine the factual matters 
that I believe support without question 
relief in this matter.

Mr. COHEN. I simply hope, because 
I believe that our fishing industry bas 
such a good case to present to the 
ITC, that this action today in allowing 
a free trade zone for both Canada and 
Israel not be misconstrued. We indeed 
want to have better relationships with 
all countries as trading partners. By 
the same token, we do not in any way 
wish to condone their activities to date 
because I believe they have engaged in 
the. unfair subsidization of their fish 

ermen, their potato producers, their 
lumber Industry, and almost every 
major product coming Into New Eng 
land.

I would not want to see any incen 
tive added for Canada to now move 
into shoes and textiles, or for that 
matter, for Israel to do so to the detri 
ment of the people that we represent.

Mr. President, I support the efforts 
made by Senator MITCHELL to arrive at 
a negotiated understanding with Am 
bassador Brock In conjunction with 
Senator DAHFORTH who sat in on those 
negotiations.

I want to commend him for achiev 
ing what I believe Is an acceptable 
result. Obviously, we would both 
prefer to have our amendment pass. 
Obviously, there is difficulty in secur 
ing that. I believe the statement made 
by Senator MncHEtx outlining the 
items of agreement acknowledging 
that footwear and textiles are import 
sensitive: that places the tariff reduc 
tions from the United States more 
gradually on the textiles and footwear 
than other products; that makes the 
United States-Israel free trade zone 
contingent upon Israel signing the 
GATT subsidies code, agreeing to 
eliminate Its export subsidies; and as 
sures the administration will vigorous 
ly enforce- countervailing duty laws 
with respect to textile and footwear 
Imports. I think those safeguards that 
he helped negotiate are positive ones, 
and I too want to Join with him In 
saying that we are going to be very, 
very watchful guardians to make sure 
that these conditions are. In fact, Im 
plemented.

Mr. WARNER addressed the Chair.
The PRESIDING OFFICER. The 

Senator from Virginia.
Mr. WARNER. Mr.. President. I 

would like to associate myself with the 
statement of the distinguished Sena 
tor from Maine, and to commend him, 
for his efforts on behalf of the tex 
tiles, footwear, apparel, and leather-re 
lated products industries and their em 
ployees.

Last evening I was prfvfleged to work 
with Senators MncsEtt and THTO- 
MOND and. along with U.S. Trade Rep 
resentative Brock, we- were able to 
reach an important agreement. I am 
pleased thafwe were able to do so be 
came I believe that these issues 
should be addressed as a part of the 
negotiation process and that the 
Senate should- let. our negotiators ne 
gotiate.

• As one -who believes in the concept 
of free trade policies and who under 
stands obvious benefits that will 
accrue to- both Israel arid the United 
States under such a policy, I strongly 
support the establishment of a United 
States-Israel free trade agreement.

However* free trade must be fair 
trade.

The agreement -we have worked out 
with- Ambassador Brock insures that 
our negotiators will recognize the tex 
tiles, footwear apparel, and leather-re 
lated products industries as extremely

import-sensitive, and will accordingly 
negotiate agreements that will contain 
safeguards against the several possi 
bilities that unfair trade practices 
could be used to the detriment of our 
domestic industries.

I am hopeful that the Senate will 
pass this legislation so we can begin 
our discussions and hopefully reach an 
agreement quickly with the Govern 
ment of Israel so that we can begin to 
enjoy the benefits of free trade.

Mr. ROLLINGS addressed the 
Chair.

The PRESIDING OFFICER. The 
Senator from South Carolina.

Mr. HOLLINGS. Mr. President. I 
rise this afternoon to rrrotest the ad 
ministration's failure to commit 
against transshipments in ;:egotiations 
to establish a free tracie area with 
Israel and Canada.

I commend my colleague. Senator 
MITCHELL. from Maine and others who 
have worked on this. I think Senator 
MITCHEU. has done a very good Job in 
bringing about a letter of understand 
ing so It would not require us to 
pursue the amendment of which I was 
a cosponsor. On the other hand, I am 
rather bemused by an of us as Sena 
tors when we appear on the floor 
about how -we are going to see that the 
law Is "vigorously enforced." That Is 
the greatest bunch of poppycock that 
I have ever heard. We have learned 
the hard way that these administra 
tions come and go without any idea of 
enforcing countervailing duties, trig 
ger price mechanisms, escape clause 
provisions, bilateral agreements, and 
their own commitments. We have 
found *ti afr tbe hard way. And thank 
heavens for national elections wherein 
we can get letters of commitment, let 
ters which seem to have a greater 
effect on administrations than the law 
JtseU.

Back in the campaign of 1530. my 
distinguished senior colleague. Sena 
tor THUHMarro, elicited a commitment 
from Candidate Ronald Reagan dated 
September 3, 1980.

I ask unanimous consent that the 
letter be printed in its entirety at this 
point in the RECORD.

There being no objection, the letter 
was ordered to be printed in the
RZCOTQ). 33 follows!

Hon. STROM TBDHMOHD 
Rtusril Senate Office Building, 
Washinyton, DC.

Deait Snnjie The fiber/textile/apparel 
manufacturing complex provides 2.3 million - 
vttalty needed American jobs, including a 
hign percentage of female and minority em 
ployees. As President, I shall make sure that 
these jobs remain in this country.

The MoltUiber Arrangement <MFA>, 
which is supposed to provide orderly inter 
national trade in fibers, textiles and appar 
els. was first negotiated under a Republican 
Administration. The MFA expires at the 
end of 1981 and needs to be strengthened by 

. relating Import growth from all sources to
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domestic market growth. I shall work to 
achieve that goal. 

Sincerely.
RONALD REAGAN.

Mr. HOLLINGS. I thank the distin 
guished Presiding Officer.

In that letter, we had commitments 
made with respect to the level of tex 
tile imports and how it would be main 
tained. The President said:

The flber-textUe-apparel manufacturing 
complex provides 2.3 million vitally needed 
American jobs. Including a high percentage 
of female and minority employees.

They got right .to the politics of it. 
We understand that. That is good. We 
are interested in those things. .

As President. I shall make sure that these 
jobs remain in this country.

The multlflber arrangement, which is sup 
posed to provide orderly international trade 
in fibers, textiles, and apparels, was first ne 
gotiated under a Republican administration.

They get to the politics there, too, 
saying:.. -

We will lead the way to vigorously enforce 
the law.

The MFA expires at the end of 1981 and 
needs to be strengthened by relating import 
growth from all sources to domestic market 
growth. I shall work to achieve that goal

So in elaborating upon this letter, 
the leadership of our industry, along 
with Senator THUKMOND, had it under 
stood that the new administration 
would hold growth in imports to the 
level, of growth in the domestic 
market, which had been running at 1 
to 2 percent a year.

What has been the experience with 
all this? Have they vigorously en 
forced?

As President Ronald Reagan said, "I 
will make sure that these jobs remain 
in this country."

Let us see what has happened.
In 1980. the textile-apparel deficit 

was $4 billion. In 1981, it had in 
creased to $5.7 billion; in 1982. $7.2 bil 
lion; in 1983, $10.6 billion; and at the 
present rate, 1984 will be over $14 bil 
lion in deficit.

The American Textile Manufactur 
ers Institute put out a report when 
that deficit jumped to $10.6 billion 
that we lost in America 150.000 textile 
jobs in 1 year. Now ATMI is not by 
any stretch of the imagination anti- 
Reagan: in fact, it is known for its Re 
publican leanings. It gave strong sup 
port to the President's election. They 
are careful to put out accurate re 
ports—and they reported 159.000 jobs 
lost in 12 months.

"Vigorously enforced." my colleague 
says.

That S10.6 billion deficit last year 
would have been approximately $5.8 
billion under the Reagan commitment, 
had it been carried out. But we do not 
see it "vigorously enforced."

Textile imports in March 1984 
jumped 55 percent over March 1983. 
So my colleague. Senator THURMOND, 
Congressman CAMPBELL and others 
panicked and wenf racing down to the 
White House to remind the President 
of his commitment because this was

an election year. They were both" run 
ning for reelection.

So the administration put out a very 
strong statement in the spring on tex 
tiles: We are going to get them vigor 
ously enforced. We are going to hire 
.new customs agents. We are going to 
have more inspectors. We are going to 
have Secretary Regan of Treasury 
issue rules and regulations. They went 
right down the line. They had a great 
time with pictures .and all kinds of 
headlines.

They said they would do all that by 
June. But nothing happened. "Vigor- 
ously enforced?'' Nothing happened by 
June.

So they held another conference and 
they said they would "vigorously en 
force" by September 7. I have never 
understood the selection of that par 
ticular date, September 7.

In Dallas, at the National Conven 
tion, they met again: That is where 
they really discuss these matters: it is 
given political attention there. I am 
not decrying the convention In Dallas. 
I campaigned for 2 years to impress 

.one convention .of all my qualifica 
tions. After 30 years of public service I

-was glad at the convention this year 
they finally recognized my qualities, I 
say to Senator GOLDWATZR. Only it 
was at the Republican Convention and 

. not the Democratic one. I rather en 
joyed the Republican speakers as they
-mentioned my name.

Anyhow, they got together. They 
had a high-level conference with the 
President, the Trade Representative, 
and others, and they pushed the Sep 
tember 7 date all the way to October 
31.

That was to let in all the Christmas 
orders for imported goods. When I was; 
in the Piedmont area of my State the 
other day, J.P. Stevens had to let go 
some more workers. Burlington let 
others go, DuPont had to let some go, 
and Allied in Lexington County had to 
let others go.

Under this commitment, since 1980, 
we have closed down 72 mills and lost 
22.000 jobs in South Carolina alone. 
All I can do is go back to President 
Reagan's letter. I cannot be running 
around on the political stump with a 
bunch of laws in my pocket. Nobody 
can follow that. But they can see the 
coiruivtment and they can see the sig 
nature. I commend Senator MXTCHEU. 
on getting a letter from the Trade 
Representative so there will be no mis 
understanding.

I only asked to have in that letter a 
commitment against transshipment. 
We have that provision in the law. We 
learned long ago that legal provisions 
mean little to this particular group so 
we have had sad luck. We do not want 
our.friend Israel, for example, to be 
used as a funnel to take all the cheap 
textiles manufactured in the Middle 
East. Africa. India, and other places 
and funnel them through. A free-trade 
agreement between Israel and the 
United States would be salutary, if it is 
a tight agreement between two coun 

tries. We ship out about $1.7 billion 
and import about $1.3 billion. It is not 
a large amount in relation to the 
entire picture. But being the best of 
friends it gives a good starting point 
for free trade. But as the Senator 
from Maine pointed out. Israel has not 
agreed to the OATT Code on Subsi 
dies, so we had to get that put into the 
letter.

We know they had a free-trade zone 
agreement with the European Eco 
nomic Community on citrus. Somehow 
more oranges arrived in the European 
Economic Community than you could 
possibly produce in Israel. The reason 
is transshipments.

So understanding what the situation 
is, I asked respectfully for a commit 
ment to negotiate a prohibition on 
transshipments. They stonewalled, 
they said they did not want to put 
that into a letter. A letter was written 
without a prohibition and that was 
that. They would not add to it.

That is why I take the-floor this 
afternoon, because we find this reluc 
tance to enforce the law. I am con 
vinced that a President who really un 
derstood the problem would come with 
a Trade Council to formulate trade 
policy and to enforce the law. We have 
a National Security Council in order to 
correlate the State and Defense De 
partments, and that's what we need 
for trade. We need to correlate State. 
Treasury. Agriculture, Commerce, and 
Labor.

You see the concern that we have in 
'the Congress. There are all these 
many trade amendments. We travel up 
the hill and then we withdraw the 
amendment. We do this with all ad 
ministrations. And we are going but of 
business. America is turning into a 
colony.

I look out of my front window in 
Charleston and see us exporting our 
raw materials, our natural resources, 
our coal, our com, our- wheat, our to 
bacco, our foodstuffs, our timber. And 
we are importing the finished goods.

At issue is not Just jobs. It is the 
standard of living on the one hand and 
the capacity to continue as a world 
power on the other.

You cannot be a world power unless 
you can produce steel, glass, rubber, 
aluminum, right on down the list. On 
textiles—we had a hearing under John 
F. Kennedy and found that second in 
importance to steel to our national se' 
curity was textiles. We can get you the 
record. We have been on this petard 
now for 25 years.

I wonder why they will not just put 
that prohibition in a letter. We use 
those letters. President Reagan used 
his as Candidate Reagan. He took 
South Carolina—he knew how} to write 
it. He said "female" and "minority" 
jobs and said the Republican adminis 
tration negotiated all this. He wants 
credit. So let us give him credit. These 
commitments are what the people see 
and they can understand. So I go back 
to these commitments when people
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start talking about "vigorous enforce 
ment."

I hope by this appearance here we 
can elicit from this administration 
some commitment against transship 
ment. Transshipment is the real 
danger. The real danger In a free trade 
area is transshipment. Why? Because 
that is how they are wrecking us now. 
All of these bilaterals, all these quota- 
agreements and everything else are 
not being administered. We have had 
labeling laws on the books for years 
and years, yet the violations are notor- 
ius. And the same applies to dozens of 
other trade laws and practices. We 
aren't enforcing the law. 
"The British are able, the European 

Economic Community is able, and the 
Japanese are able to administer i:i*ir 
trade laws. We are disabled because K •; 
do not understand trade in the execu 
tive branch of our Government.

So, we need in that White House a 
trade council to correlate Treasury, 
State, Agriculture, Commerce, and 
Labor, We need advisory groups to 
work with that particular council. We 
need a food and fiber board. Let me 
talk about farmers. I went to Decatur, 
IU and stood on the stump where Lin 
coln made his. first talk. I had some- 
good times in my campaign, -i have 
been to Springfield and elsewhere In 
the Middle West. The farmers do not 
know what our trade policy is.

Just this, week, we got a new agricul 
ture policy. Why? On, account of the 
election. We recommended those ex 
tensions of Farmers Home Administra 
tion loans last year. But it is only 
under the pressure of November 6 that 
they act. Now we have an agricultural 
policy and will allow those loans to be 
rolled over and increased for America's 
agriculture. Unfortunately, a lot of 
farmers went under while we waited.

The-solution in trade Is not a bunch 
of new laws. It is too complex. What 
we need is to enforce the laws on the 
books. We stand here and use this lan 
guage, "I am going to see to it that 
they vigorously enforce"—that Is non 
sense. The experience is totally in the 
other direction.

If we had our trade laws- enforced, 
you would not have us as Congressmen 
and Senators dancing around here 
trying to maintain the standard, of living. •'—

Let me emphasize that. As a coun 
try, we decided we are going to have to- 
have a minimum wage, we are going to 
have unemployment compensation, we 

' are going to have to have Social Secu 
rity, we are going to have to have 
product liability, and OSHA. We have 
to have, a safe place to work—we are 
going to have to have clean air and 
clean water. Republican and Democrat 
all agree on that standard of living. 
We put those things into law. Do you 
think those things* exist in Shanghai 
where they can make this shirt for 18 
cents an hour? Are we going to cut 
back on the standard of living in 
America to 18 cents an hour and do 
away with clean air and clean water, a

safe working place, the minimum 
wage? Absolutely not.

Trade war—huh. We had a saying in 
the days of Vietnam: some day they 
are going to hold a war and no one is 
going to attend. I say to my colleagues 
that they are holding a trade war and 
we are the only ones not attending. 
We are up in the grandstands holler 
ing "Free trade, free trade, protection- 
ism, protectionism." And down on the 
field the game is in the fourth quarter, 
and they are cleaning our clock.

There is nothing wrong with it. it is 
competition. But it is not free enter 
prise, it is government-to-govemment 
enterprise. I'm not mad at the Japa 
nese. I do not blame them. I have 13 
Japanese companies in my State—and 
we- are proud of it. I'm angry at us for 
not competing back. We built up 
Japan with American aid. to compete. 
They are competing, their people and 
their government. Our people want to 
compete too. But our Government re 
fuses.

Thirty years ago, I appeared at a 
hearing before the U.S. Tariff Com 
mission when Tom Dewey represented 
the Japanese Government. He chased 
me all around the hearing room. Well, 
here. 30 years later, I go home at the 
August break and you know who Is in 
my office? Concrete people. Glfford 
Hill, all the rest of them. Because in 
Mexico, the cost of energy is 28 times 
less than the cost of energy In the 
United States. So they are shipping 
concrete up to Oregon, Washington. 
Illinois: they have 10 percent-of the 
market. This time next year, they will 
have 20 percent of the market.

Where are we heading, Mr. Presi 
dent? If they can ship in concrete and 
make a profit, we had better stop, 
look, and listen.

• We want to move toward a. world of 
free trade. But like Franklin Roosevelt 
back in the depression days, in the 
1930's, in order to keep the banks 
open,' he closed the doors. In order to 
save the farms, he plowed under the 
crops. Today in America, In order to 
remove the trade barriers, we might 
have to raise one or two and then 
remove them all.

But we have to bring them to the 
table so they understand. Japan cuts 
off at 4-percent imports Into, that 
country. Imports do not exceed 10 per 
cent in the European Economic Com 
munity; In apparel we were at 44 per 
cent last year and over 50 percent this 
year. Steel Is over 23 percent, automo 
biles up to 30 percent. Just go on down 
the list. You are losing your capacity 
as a world power and you are dimin 
ishing our standard of living, and the 
candidates are out there on the stump 
talking about religion and who is going 
to meet with Gromyko. They are not 
even in the ballpark, those Presiden 
tial candidates.

The people of America wonder why 
we cannot make this country competi 
tive again. That is what is finally 
going to evolve- in the next few years if

we are going to give the next genera 
tions a chance.

I do not know why so-called protec 
tion has taken on a pejorative sense. 
We have the FBI to protect us from 
enemies within, the Army to protect 
us from enemies without. We have un 
employment compensation to protect 
us from loss of a job, social security to 
protect us from the ravages of old age, 
protection for the air we breathe, the 
water we drink.

I have taken an oath. I guess about • 
seven times now, at least, to preserve, 
protect, and defend. That is what your 
Government is for. But the tail is wag 
ging the dog. The big banks, the multi 
nationals, have taken on the nationali 
ties of the host countries and the only 
way they can dump their products is 
in the. free market of the United 
States of America. When we awaken, 
we realize that it is not just textiles, it 
Is not just shoes, it has gone all the 
way to concrete, steel, rubber, glass, 
everything else.

If. the Senator from Illinois and I 
had a gadget and we wanted to 
produce that gadget, needed a $20 mil 
lion loan, and- we went to Banker 
Mitchell. he would look at that thing 
and say: "That is a pretty good gadget. 
I. am willing to lend you $20 million 
over 10 years. But looking closer, I see 
you developing your market in 3 
years."

We say: "Sure, we will have it devel 
oped and going great then."

But then he says: "Well, once you 
get a market developed of that kind, 
you can have a competitor move over 
to Juarez, Mexico, and he can bring 
that product in at half the price. So 
we will make this a 5-year loan instead 
of a 10-year loan."

The Senator and I look at each 
other and say: "Five years? We cannot 
pay that loan back In 3 years."

The Senator would say: "Why 
haggle? Let's go to Juarez; 187 of the 
big companies have gone there."

GE has five plants. General Motors 
has five plants—at 83 cents an hour. 
We are forcing business to go overseas. 
We live in an International economic 
order. You can produce anything any 
where. Smug Americans think that 
somehow we can make computers, and 
airplanes, and things of that kind. Ask 
Pan Am whether- we can make air 
planes. They are not buying them 
from Boeing now. They are buying 
them from Airbus, subsidized in 
Europe. • -

The farmers got me on a program 
out there on Dutch Reagan's old 
WHO in Des Moines. LA. and the first 
question, out of the box was:

Senator, you are from a textile State and 
you want protection for your textiles. They 
are going to retaliate against our farmers. We farmers are for free trade.

I said:
Wait a minute now. Let us get-the record 

straight. In 1935, we started a support price 
program for the farmers of America. I like 
it. I support it. And then we instituted pro-
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tective quotas, quotas to protect those sup 
port prices. Then we put In the Export- 
Import Bank In 1935 so we could sell our 
wheat, now to the Russians at a normal cost. 
We subsidize the sale. Textiles are not 
asking to subsidize the sale. We are not 
asking for protection. We are just asking for 
a fair chance to compete. 
' We believe in free trade and do not 
want to retaliate. Everybody is retali 
ating, it is a business deaL .It is 
common senslcaL It is-give and take. It 
is an international economic order. We 
must sober up and get some leadership 
which understands that this Trilateral 
Commission and big-bank crowd in 
New York is taking us for a ride. We 
are exporting our jobs faster than we 
can possibly create them.

Service economy? Service ecomony? . 
In my section of the United States, we 
tried that from. 1865 to 1965. We tried 
that for 100 years. We did not produce 
anything. We took in each other's 
washing.

Do not give me a service economy 
talk. There is no education in the 
second kick of a mule. Do not believe a 
service economy or high tech is some 
sophisticated skill. Why do you think 
Digital is in Mexico? Why do you 
think Atari •went to China? Why do 
you think Tandy went overseas to 
Singapore? All of these are so-called 
high-tech companies. You can manu 
facture anything anywhere, ejectric 
subassemblies in Singapore, automo 
biles in Africa, semiconductors in 
Brazil, high tech in Mexico, and we 
are sitting around here like we know 
something about trade.

We are Just not in the game. I want 
to protect reasonably, to the best in 
terests of the United States, free 
trade. You cannot have peace by doing 
away with your Army. George Wash 
ington said: "The best way to preserve 
the peace is to prepare for war." Be 
cause we have had a strong defense we 
have had, generally speaking, peace. It 
has worked. The best way to preserve 
the free market is to be able to com 
pete on the same level with the rest of 
these countries.

In agriculture, 10 years ago the Eu 
ropean Economic Community was a 
net importer of wheat. Last year they 
were a net exporter of 20 percent of 
the world's wheat, with a 25-percent 
subsidy for wheat in France, a 25-per 
cent subsidy for rice in Japan, a 25- 
percent subsidy for soybeans down in 
Israel. This IMP crowd, the Interna 
tional Bank, the World Bank, they are 
all running around here getting 
money, but we cannot get anything for 
women, infants, and children's feed 
ing. We cannot get student loans. We 

•cannot do anything for education. 
This administration wants to abolish 
it. The World Bank is running around 
telling them in Nigeria, Brazil, and 
every other undeveloped country, 
"You need a steel plant." so they put 
it there for 2-percent money, subsidize 
it. Then they bring steel in from 
Brazil and dump it on the dock at less 
than cost and we are supposed to go 
along with that.

- They are absolutely wrong. America 
needs a fair chance to compete.

United States Steel is not pro bono 
publico. They are in it for a profit. If 
others are going to dump at less than 
cost in the United States and we are 
not going to administer the trigger- 
price mechanism, then what are they 
going to do? They are going to go to 
Marathon Oil. Do you blame-them? 
They are not unpatriotic. The fault 
lies in the Congress and the executive 
branch.

I hope the President, the adminis 
tration, and the Trade Representative, 
when, we talk about-'.'vigorously en 
forcing." just put in the letter that 
there will not be any transshipment. 
That is what we are suffering from in 
America today. Why will they not put 
that in the letter? I would like to see it 
there, because we do not want to adul 
terate a free-trade treaty with our 
friends from Israel or Canada. I would 
support such a treaty if we can move 
in that direction.

It is not the worker of America who 
is unproductive and noncompetitive. It 
is the workers' Government in Wash 
ington that is not competing and not 
producing. That is what is wrong in 
this country. There is .nothing wrong 
with the American worker. 'The cham 
ber of commerce and the Bureau of 
Labor agree on one thing—the most 
productive worker in the world is still 
the U.S. industrial worker, and the 
most productive farmer is certainly 
the American farmer. . - 

. I thank my colleagues.
The PRESIDING OFFICER. The 

Senator from Illinois is recognized.
Mr. DIXON. Mr. President. I rise on 

other business, but before I offer the 
amendment that has been agreed to. 
may I say to my distinguished col 
league from South Carolina that I 
only regret every Member of the TTJS. 
Senate could not have been on the 
floor just now to hear those very elo 
quent remarks by my warm friend, 
who speaks the truth and addresses 
significant problems before the coun 
try that I think need the attention of 
the Congress and the Chief Executive 
of this great Nation. I congratulate 
the Senator on his eloquent remarks 
and hope that a great many people in 
this Nation have an opportunity to 
read in the CONGRESSIONAL RECORD 
what he has said this day. which was 
to the point and an excellent explana 
tion of the problem that we have in 
connection with our foreign affairs 
today.

Mr. HOLLINGS. I thank my col 
league.

Mr. MITCHELL. Mr. President, will 
the Senator permit me a brief com 
ment to conclude the subject the Sen 
ator from South Carolina has ad 
dressed?

Mr. DIXON. Mr. President. I yield.
Mr. MITCHELL. Mr. President. I 

thank the Senator for his comments. 
He has set forth his position with his 
usual forceful eloquence. I share many

of the sentiments expressed by the 
Senator.

As Senator COHEN indicated earlier, 
we have a very strong sense of frustra 
tion, .coming from a border State 
which is subject to 'Import assault 
from subsidized industries in other 
countries in a wide range of -products. 
I hope that some of the message the 
Senator has set forth can be translat 
ed tnto action.

I will make two points. With respect 
to cement, I have introduced legisla 
tion which I hope will deal with it in 
at least a. modest way, because we con 
front the same problem in .the North 
east. I'hope we can get the Senator's 
help on that.

Mr. HOLLINGS. Can .we add pota 
toes and fish from Machias?

Mr. MTTCHELL. We are going to do 
a little at a time. The journey of 1,000 
miles begins with the first step.

Mr. HOLLINGS. Yes.
Mr. MITCHELL. I should like to say 

finally, with respect to textile imports, 
the Senator made a compelling case 
but, in fact, did not refer to what I 
think are the most compelling figures. 
In the 18 years of the existence of the 
multlfiber arrangement on textiles, 
prior to 1981 there was an increase in 
the Quantity imported, expressed in 
square yard equivalents, which .is a 
common term in history, as the Sena 
tor knows, of about 3.5 billion square 
yard equivalents.

In the 3V< years in which this admin 
istration has been in office, there has 
been an increase of 5.5 billion square 
yards equivalent. That is, the total 
quantity of texitle imports in the last 
3V4 years is nearly double the quantity 
of increase over the previous 18 years. 
So we are facing a very serious situa 
tion.

I wish it were possible for a single 
stroke, a single bill, a single policy to 
address the problem in the compre 
hensive manner which the Senator 
has eloquently described. But the fact 
is, as the Senator knows, that that 
cannot be done, because there is no 
single bill, no single statement, no 
single national policy which will ac 
complish that. It requires an aggrega 
tion of several policies, of many politi 
cal entitles, and we have to begin 
somewhere.

While I wish the letter was stronger 
and while I wish it included the state 
ment that the Senator desired, it rep 
resented the best we could do under 
the circumstances at this time.

So we will go forward with it, and I 
hope the Senator will join all of us in 
this continuing struggle which he has 
outlined so eloquently here today. I 
thank the Senator for his remarks.

Mr. MATTINGLY. Mr. President, I 
rise in opposition to the possibility of 
amendments to exclude certain sectors 
or products from any free trade ar 
rangement that may be negotiated be- 

. tween the United States and Israel. I 
would like to point out the following 
to my colleagues:
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First. Israel currently receives duty- 

free treatment on over 90 percent of 
Its exports to the United States. 
Therefore. If exemptions are included 
In the bill, not only will other sectors 
insist on being excluded, but Israel 
would have little incentive to sign ah 
agreement offering less than or equal 
to what it currently receives and the 
free trade negotiations could be jeo- 
pradized.

Second. Unlike CSP and CBI. this Is 
a reciprocal arrangement affording op 
portunities for U.S. exports. For exam 
ple. the United States had about a 6 to 
1 surplus in Its textile trade with 
Israel in 1982; there Is the potential to 
increase that surplus through a free 
trade arrangement.

Third. The problem of import sensi 
tive sectors will and should be dealt 
with through our existing trade laws 
and mechanisms designed for just 
such purposes and through the negoti 
ating process.

Fourth. To comply with the general 
agreement on tariffs and trade, a free 
trade arrangement between two coun 
tries must cover, and I quote, "sub 
stantially all the trade." end quote, be 
tween those countries.

The European Community has al 
ready negotiated a free trade arrange 
ment with Israel and the United 
States will be at a disadvantage if we 
do not put in place the mechanisms to 
negotiate a free trade . arrangement 
with Israel ourselves. In fact, I believe 
there Is the potential for loss to U.S. 
exporters of trade with Israel if the 
United States does not soon establish 

'an agreement similar to that between 
the European Community and Israel. 
Therefore, a. United States-Israel free 
trade arrangement offers a golden op 
portunity to expand U.S. exports of 
goods and services. I strongly urge my 
colleagues to reject this exclusion and 
others that may likely follow.

Mr. DEXON. Mr. President, I send 
an amendment to the desk.

The PRESIDING OFFICER (Mr. 
GOLD WATER). The amendment will be 
stated.

The legislative clerk read as follows:
The Senator from Illinois [Mr. DIXON] 

proposes an amendment numbered 4345. tor 
himself and Mr. BOSCRWRZ. Mr. HODDUE- 
STOH, Mr. ZORIRSKT. Mr. PRYOR. Mr. BORER. 
Mr. HEnur, Mr. PERCY. Mr. JEPSE*, Mr. 
D/UTTORTH. Mr. Exoif, Mr. PROXMIRE. Mr. 
Uvnt, Mr. RIEGLE. Mr. FORD. Mr. BUMPERS, 
Mr. EAGLETON, Mr. BAUCUS, Mr. DECOHCIKI, 
Mr. PRESSLEJL Mr. QUAYLE, Mr. GRASSLEY. 
Mr.. NDim, Mr. COCHRAH. Mr. KASTEU. Mr. 
ABDHOR, Mr. DUREHBERCER. Mr. BURDICK. 
Mr. THURMOHO. Mr. HELMS. Mr. DOLE, Mr. 
ARMSTRONG. Mr. EVANS. Mr. NICKLES. Mr. 
WARKER. Mr. MATTIHGLY. Mr. GoRioif. Mrs. 
KASSEBAUM. Mr. MURKOWSBI. and Mr. AN 
DREWS.

Mr. DISON. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with.

The PRESIDING OFFICER. With 
out objection, it Is so ordered.

The amendment is as follows:

At the appropriate place, add the follow 
ing new section:

SEC. . The pork Industry contributes 
S9.000.000.000 annually to the United States 
economy;

Over four hundred fifty thousand United 
States fanners produce pork for domestic 
and foreign market:

United States imports of live hogs from 
Canada averaged one hundred thousand 
animals each year between 1970 and 1974. 
yet since 1981. such Imports have increased 
yearly from one hundred forty-six thousand 
head to an estimated more than one million 
head In 1934:

The adverse economic effect of the recent 
surge in imports of Canadian hogs and pork 
products on United States pork producers 
has been estimated to be In excess of 
$500.000.000 In 1982 and 1983. and approxi 
mately S300.000.000 during the first fire 
months of 1984:

The Canadian government provides price 
support for hogs at a level equal to 90 per 
centum of the previous five-year average 
market price. Indexed for changes in cash 
costs of production of hogs, which repre 
sented a payment of $6.54 per head to Cana 
dian pork producers last year, and all but 
one provincial government of Canada also 
provide direct production assistance to sup 
port Canadian pork producers; and

It is essential that the administration act 
Immediately to address the threat to the 
United States pork production Industry 
caused by the dramatic Increase In Imports 
of hogs and pork products from Canada: 
Now. therefore.

It Is the sense of the Senate that the 
President should direct appropriate mem 
bers of the administration. Including the 
United States Trade Representative, the 
Secretary of Agriculture, and the Secretary 
of Commerce, to aggressively pursue discus 
sions with the Canadian Government direct 
ed toward resolving this situation and use 
all available authorities in an effort to pro 
tect the economic viability of the United 
States pork Industry and to promote free 
and fair trade.

Mr. DDJON. Mr. President, the 
amendment that I am offering today 
is a sense-of-the-Senate resolution 
urging the-President to direct appro 
priate members of the administration. 
Including the U.S. Trade Representa 
tive, the Secretary of Agriculture, and 
the Secretary of Commerce, to aggres 
sively pursue discussions with the Ca 
nadian Government regarding Canadi 
an pork, imports. This amendment is- 
the same as Senate Resolution 431. 
which 42. of my colleagues have joined 
in cosponsoring.

Historically the United States and 
Canadian pork trade balances have 
shifted between the two nations. The 
balance of trade has shifted six times 
since 1960. However, the dramatic In 
crease in the volume of Canadian hogs 
and pork products- imported Into the 
United States In the past 7 years has 
caused a great deal, of concern among 
U.S. pork producers. It appears that 
this latest shift In trade will not be to 
the benefit of the United States in the 
future.

This latest shift in trade with 
Canada can be attributed to both the 
Canadian support program for pork 
and the value of the dollar.

U.S. Imports of live hogs from 
Canada averaged 100,000 animals each

year between 1970 and 1974 with only 
30,000 head being imported In 1975. 
However, since 1981. there has been an 
Increase yearly from 146.000 head on 
an estimated 1,000,000 to 1,500.000 
head in 1984.

U.S. Imports of pork from Canada 
have historically been In the form of 
frozen products. Frozen pork imports 
averaged approximately 25.000 tons in 
the early 1970's with a low of 9,000 
tons in 1976. However, U.S. imports of 
frozen pork reached 27.000 tons in 
1983.

The most dramatic increase in pork 
products has been in imports of fresh/ 
chilled pork. These products Increased 
to 93.000 tons last year compared to an 
average of 2.500 tons per year between 
1970 and 1977.

Total pork product imports from 
Canada have Increased 30 percent in 
the first 7 months of this year, com 
pared to the same time In 1983.

The University of Missouri has esti 
mated the economic impact of these 
imports on U.S. pork producers to be 
in excess of one-half billion dollars in 
1982 and 1983. and nearly $400 million 
in the first S months of 1984.

A major reason for the Increased 
growth in Canadian pork imports is 
the support programs for Canadian 
hog producers provided for by the 
Federal and Provincial governments.

At the Federal level, the Agricultur 
al Stabilization Act of 1958 provides a 
mandatory support level for hogs at 90 
percent of the previous 5-year average 
market price, indexed for changes in 
cash costs of production.

In addition, each Canadian Provin 
cial government, except Newfound 
land, provides hog producers- with a 
stabilization program. The programs 
differ in scope and coverage, but they 
share a common goal of stabilizing re 
turns for hog producers..

It has been estimated that both Fed 
eral and Provincial programs have pro 
vided total support payments from 
1975 to 1982 of C$266 million.

The strength of the dollar also has 
made our markets more attractive to 
Canadian producers. U.S. agricultural 
exports to Canada last year were little 
changed—up by nearly $25 million- 
while Canadian imports to the United 
States increased by more than $100 
million. .

Mr. President, our greatest concern 
is that this may not be a short-term 
problem, but may represent a long- 
term shift in trade that will continue 
to impact our pork producers. If that 
is the case, the matter deserves our at 
tention.

I urge the adoption of the amend 
ment.

Mr. President, this amendment has" 
been cleared on both sides—by the dis- 

.tinguished manager of the bill. Sena 
tor DANFORTH. and the ranking minori 
ty member, Senator BENTSEN. It em 
bodies the major features of Senate 
Resolution 431, previously introduced 
on August 9. with 42 cosponsors. -
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Mr. HUDDLESTON. Mr. President. 

I am pleased to sponsor the pending 
amendment.

The large and growing volume of 
bogs and pork products entering the 
United States from Canada is creating 
additional hardship for financially 
troubled pork producers in this coun 
try.

Kentucky producers have pointed 
out to me that there Is a 30-day 
quarantine period on live hogs enter 
ing into Canada. This quarantine ef 
fectively eliminates U.S. export sales 
opportunities in Canada. Hogs and 
feeder pigs entering the United States 
from Canada have no such restric- 

• -lions.
In addition, the Canadian Govern 

ment operates an income stabilization 
program that results in a payment to 
pork producers above market returns. 
U.S. pork producers, who do not bene 
fit from any similar assistance pro 
gram, view the Canadian program as a 
subsidy that promotes pork produc 
tion and results in shipments of excess 
production to the United States.

A further problem is the strong U.S. 
dollar. The Canadian dollar is .current 
ly valued, in U.S. currency, at only 75 
cents. This imbalance in.. currency 
value provides a powerful economic 
magnet for foreign-produced goods, in 
cluding Canadian pork.

This amendment addresses the situa 
tion by urging the President, first, to 
negotiate with the Canadian Govern 
ment on easing the adverse effects on 
U.S. pork producers caused by the 
recent surge in Canadian imports, and 
second, to use all available authorities 
to protect the economic viability of 
the U.S. pork production industry.

I urge my colleagues to support this 
amendment.____

Mr. BOSCHWITZ. Mr. President. I 
am pleased to join. with Senator 
DIXOK as a leading cosponsor of 
Senate Resolution 431 which has been 
submitted as amendment to this bill 
and addresses the problem of hog im 
ports from Canada. The Subcommit 
tee on Foreign Agricultural Policy, 
which I chair, held a hearing August 9 
on this issue. It was clear from the tes 
timony that the dramatic increase in 
hog imports poses a serious problem 
for U.S. producers.

The numbers speak for themselves. 
In 1981 we imported 145,652 head of 
Canadian hogs. That rose to 294.933 in 
1982. then to 447,391 in 1983. This 
year it is possible that hog imports 
could go as high as 1.5 million head. 

. Daniel G. Amstutz, Under Secretary of 
Agriculture for International Affairs, 
indicated that pork imports could 
amount to 2.2 percent of domestic 
pork production.

Those of us who have been involved 
with various commodity .markets know 
that increasing the supply by 2 per 
cent can cause the price to fall sub 
stantially. That appears to be happen 
ing now. Hog producers in Minnesota 
are justifiably concerned.

Several factors have contributed -to 
the increase. There have been strikes 
at Canadian hog slaughtering plants. 
The national and provincial govern 
ments of Canada may be providing 
.subsidies to pork producers. This issue 
is being investigated by the Depart 
ment of Commerce and the Intema- 
.tional Trade Commission. If such sub 
sidies are found, a countervailing duty
•can be applied to the imports to offset 
the subsidy. , . . 

. Perhaps the single most important 
factor has been the rising value of the 
U.S. dollar. Currently, a rnnn/tinn 
dollar costs only about 75e (U.S.), 
With that sort ot advantage, it isn't 
hard to see why the Canadian produc 
ers find our market to be attractive.

This amendment calls on the admin 
istration to aggressively pursue this 
issue with the Canadian Government 
to protect the economic viability of

• the U.S. pork industry. We must make 
every effort to deal with the causes of 
the increase in imports. My subcom 
mittee will be monitoring the situation 
closely. I -urge all Senators to join us. 
in demonstrating our desire to resolve 
this problem.

Mr. DANFORTH. Mr. President, 
this is a good amendment. I believe I 
am a cosponsor of the original resolu 
tion. It points to a growing problem 
.with respect to the importation of 
pork. I think It deserves to be included 
in the bill

Mr. DESON. I thank my distin 
guished colleague from Missouri.

The PRESIDING OFFICER. The 
question is on agreeing to the amend 
ment.

The amendment (No. 4345) was 
agreed to.

Mr. DANFORTH. Mr. President, I 
. move to reconsider the vote by which 
the amendment was agreed to.,

Mr. DEXON. I move to lay that 
motion on the table.

The motion to lay on the table was 
agreed to. ____

The PRESIDING OFFICER. Are 
there further amendments?

Mr. BENTSEN. Mr. President, I ask 
for the yeas and nays on final passage.

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second.

The yeas and nays were ordered.
The PRESIDING OFFICER. Are 

there further amendments? 
AKEHDKOIT no. 434* 

(Purpose To Underscore Executive Branch
Authority To Permit Certain Importa 
tions In Emergency Situations I
Mr. 'BOREN. Mr. President, on 

behalf of myself, Mr. NICKLES, Mr. 
MOYNIHAN. Mr. BUMPERS, and Mr. 
WALLOP, I send an amendment to the 
desk and ask for its immediate consid 
eration.

The PRESIDING OFFICER. The 
clerk will report.

The legislative clerk read as follows:
The Senator from Oklahoma CMr. BOREN). 

for himself. Mr. NICKLES. Mr. MOYNIHAN. 
Mr. BUMPERS, and Mr. WALLOP, proposes an 
amendment numbered 4346.

Before section 244 of the matter proposed 
to be Inserted.-add the following new subsec 
tion: "nothing in this amendment shall deny 
the executive branch the authority to au 
thorize the Importation of tonnages in ap 
propriate categories In excess of the .ton 
nage specified in those categories, as may be 
required in emergency economic situations . 
related to domestic market demand, includ 
ing domestic processing and production, (or 
pipe and tube product*." .

Mr. MOYNIHAN. Will the Senator 
yield for a question?.

Mr. BOREN. I am happy to yield.
Mr. MOYNIHAN. Am I correct 'in 

stating that I am one of the cospon- 
sors of the amendment?

Mr. BOREN. The Senator is correct. 
I am certainly pleased to say that he is 
listed as a cosponsor and has been an 
original cosponsor and has been very 
helpful in the preparation of this 
amendment.

Mr. MOYNIHAN. I thank the Sena 
tor.

Mr. BOREN. Mr. President. I am 
concerned about Senator BENTSEN'S 
amendment on the enforcement of the 
arrangement with the European Com 
munities on pipe and tube and that 
this amendment may result in artifi 
cially high prices for pipe and tube 
products which would adversely affect 
U.S. processors of high value steel 
products for our Important oil explo 
ration industry. Some of these, proces 
sors use American materials and labor 
to produce high 'quality oil country tu 
bular goods. For example, a domestic 
company has announced plans to build 
a $350 million backward Integrated 
steel plant in my home State usini the 
most modern technology available to 
produce and process seamless green 
tubes into finished high quality oil 
country tubular, goods. I am concerned 
that U.S. integrated producers of pipe 
and tube which compete with proces 
sors which add value to Imported 
green tubes might not sell this unfin 
ished product to processors in order to 
avoid competing with them in the 
market. We need the maximum 
amount of competition, employment, 
and American value added to ensure a 
dependable supply of high quality 
product while fostering U.S. economic 
growth. I want to make sure that the 
term "economic emergency" situation 
is used in this amendment would 
ensure that such a contemplated .plant 
would have access to an adequate in 
terim supply of green tubes.

Mr. DANFORTH. Mr. President, my 
understanding is that the term "eco 
nomic emergency" would include situ 
ations like those described by the Sen 
ator from Oklahoma. I have also dis 
cussed this issue with Ambassador 
Brock and representatives from the 
Commerce Department and they have 
assured me that they also feel that 
such a fact situation as described by 
the Senator would be included in the 
definition term "economic emergen cy."

It is further my understanding that 
this amendment is not intended to ad-
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versely affect O.S. manufacturing and 
employment or to promote monopolis 
tic and anticompetitive practices, nor 
is this to imply that such practices are 
occurring. Indeed, within the limits 
provided in the arrangement, Europe 
an Community producers are likely to 
continue to compete intensely tor U.S. 
sales and contracts to major American 
purchasers al pipe at prices attractive 
to Chose consumers. This amendment 
will only ensure that injury to all U.S. 
pipe and tube producers and proces 
sors will not occur from foreign com 
petition causing Americans to lose 
sales and jobs unfairly. If Use Execu 
tive determines that the Importation 
ol green tubes is resuired to deal with 
these Icinds of situations the adminis 
tration will take this into account in 
the enforcement of this arrangement. 

Mr. NICKLES. Mr. President, I con 
gratulate my senior colleague. Senator 
BORER, and also the Senator from Mis 
souri, for their cooperation and assist 
ance la addressing a very real problem. 
I certainly share t'he sentiments of my 
Colleague, and I will not take much 
floor time to discuss this Issue. But It 
is critically important. I have person 
ally visited this plant. It Is a plant that 
we want. We want to do everything 
possible to make sure they have an op 
portunity to stay in business, as well. 
.Mr. President, Tubular Corporation 

of America is a licensed processor ta 
the business of converting semifin 
ished, seamless green tubes Into very 
high quality oil country tubular goods. 
These oil country tubular goods con 
sist of oil well castings, tubing, and 
drill pipe which are essential to oil and 
gas exploration and production.

For their operations. Tubular corpo 
ration of America has constructed a 
$50 million facility in Muskogee, OK. 
and began Production In mid-1982.. 
They currently employ approximately 
500 people.

By using a. variety of sophisticated 
heat treating, tempering, and other 
finishing processes. Tubular Corpora 
tion of America utilizes seamless green 
tubes in manufacturing. oU country tu 
bular goods which meet or exceed 
American Petroleum Institute stand 
ards (or high-strength oil well casing, 
tubing, and pipe. These processes add 
approximately 75 percent of additional 
value to the original, green tubes. 

• Tubular Corporation of America, has 
recently announced that they plan to 
build a new self-sufficient minimill at 
a cost- of $300 million, which would 
produce high quality seamless green 
tubes for their manufacturing oper 
ations at Muskogee. This new produc 
tion facility would employ an addition 
al 1,000 people. However, until the 
time this new minimill is in oper 
ation—which is an estimated 3 to 4 
years—TCA must continue to pur 
chase seamless green tubes as raw ma 
terial from other suppliers.

Mr. President, this is where the diffi 
culty enters in. Other domestic Inte 
grated producers, who also make oil 
country tubular goods, have either

been unwilling or unable to sell high 
quality seamless green tubes to TCA. 
Consequently. TCA is completely de 
pendent upon imports of green tubes 
for their basic raw material.

Unfortunately, import restrictions 
have already impeded access to major 
sources of seamless green tubes. The 
European Community producers have 
reduced green tube exports to the 
United States due to the U.S.-Europ«- 
an Community pipe and tube arrange 
ment. Because of the overall inform*! 
limitations on tube exports, these 
countries have given preference to 
shipping the processed and finished oil 
country tubular goods which attract a 
high value added price. Steel Imports 
from Japan are also restricted, which 
Is a. result of an informal understand 
ing between our two governments. 
Sources of supply from Mexico and 
Spain currently face antidumping and 
countervailing duty actions initiated 
by domestic integrated producers who 
compete with TCA in the sale of fin 
ished oil country tubular goods. While 
they claim that the integrated produc 
ers are sultering injury /rod irnswrts 
of oil country tubular goods, these 
producers insist that the antidumping 
and countervailing duty investigations 
should also-apply to seamless green 
tubes—which are not finished goods, 
but the raw material necessary £<jf 
production of finished goods. Conse 
quently, TGA's sapffJr at baste raw* 
materials during this transition period 
has become very precarious. •

Mr. BENTSEN. Mr. President, I un 
derstand that my good friend the dis 
tinguished Senator from Oklahoma 
has a particular concern with section 
243 of this.bill relating to enforcement 
ol XVxe TJ.S.AE.C. pipe and tube ar 
rangement. The Senator Is particular 
ly concerned with the provision Inso 
far as It affects the importation from 
the European Community of a form of 
oil country tubular goods tOCTGJ 
which some people call green tubes- 
Green tubes, are semifinished OCTG 
which can be finished by threading 
and coupling, heat treating, and other 
processes. 1 recognize the importance 
of this matter to the Senator and I am 
'committed to working with him to 
find an acceptable solution. •

The Integrated producers of OCTG 
In the United States are justifiably 
concerned that excessive levels of 
dumped and subsidized imported green 
tubes give processors who use those 
tubes an unfair competitive advantage. 
For this reason the provision we have 
worked out allows the maximum level 
of green tubes to be imported—within, 
the limits established in the arrange 
ment. Only in the circumstances in 
which there Is not an adequate domes 
tic sunply of pipe ancl tube for con 
sumers, including processors, could the 
Secretary allow Imports in excess of 
the arrangement's limits, and then 
only to an extent necessary to satisfy 
domestic demand for the particular 
product.

Mr. MOYNIHAN addressed the 
Chair.

The PRESIDING OFFICER,. The 
Senator from New York is recognized.

Mr. MOYNIHAN. Mr. President. I 
rise to express my appreciation— and I 
believe it is felt throughout the Cham 
ber— to the managers of the legisla 
tion. and to the senior Senator from 
Oklahoma for what seems to me to be 
a workmanlike accommodation to a 
specific subject. It is a problem that 
could arise, and if it does arise, it can- 
be resolved under the terms of the 
amendment.

I thank the Senator from Oklahoma 
for allowing me to be a cosponsor.

The PRESIDING OFFICER. Is 
there further debate on the amend 
ment? If not, the question is on agree 
ing to the amendment of the Senator 
from Oklahoma (Mr. BOREN].

The amendment (No. 4346) was 
agreed to.

Mr, BOREN. Mr. President, I again 
want to add my words of appreciation 
to all of those who have been involved. 
The distinguished Senator from 
Texas. Senator BEJTTSZN, has been in 
volved throughout all of these negotia- 
tpns. I appreciate very much his con 
sideration. his patience, and certainly 
I appreciate also very much the assist 
ance of the Senator from Missouri in 
enabling; us to work out this agree 
ment. I am very glad to come to some 
understanding, and I appreciate the 
goodwill of all of those who have been 
involved.

Mr. DANFORTH. Mr. President, am 
I correct in believing that the amend 
ment has been agreed to?

The PRESIDING OFFICER. The 
amendment has been agreed to.

Mr. DANFORTH. Mr. President. I 
move to reconsider the vote by which 
the amendment was agreed to.

Mr. BORDEN, 1 move to lay that 
motion on the table.

• The motion to lay on the table was 
agreed to.

uasrmtacr no. 1347 
(Purpose: To make technical amendments)
Mr. DANFORTH. Mr. President, I 

send an amendment to. the desk, and 
ask for its immediate consideration.

The PRESIDING OFFICER. The 
cierfc will report.

The legislative clerk read as follows:
The Senator from Missouri CMr. DAK- 

l, proposes an amendment numbered

Mr. DANFORTH. Mr. President. I 
ask unanimous consent that further 
reading of the amendment be dis 
pensed witn.

The PRESIDING OFFICER. With 
out objection, it is so ordered.

The amendment is as follows: -
On page J of the matter proposed w be in 

serted. (n the taoie of contents, strike or' 
the item relating to section 182 (relating <.:• 
Acetylsulfaguanidtne) and redssignate the 
items relating to sections 183. 184. and IBS 
a sections 182. 18), and 184, respectively.
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On page 23 of such .matter, line 10. strike 

out "for consumption." • and Insert In lieu 
thereof" tor consumption".

On page 66 of such matter, lines 25 and 
26. strike out "clause (1)" and Insert In lieu 
thereof "subparagrapn (A)".

Paragraph (2) of section 243(a) of the 
matter proposed to be inserted, as amended, 
is further amended by inserting "the Secre 
tary of Commerce" after "categories devel 
oped by".

Paragraph (1) of section 203(c> of the 
Trade Act of 1974, as amended by section 
309-of the matter proposed to be inserted 
(relating to disapproval of Presidential de 
terminations). Is further amended by strik 
ing out "transmitted" and inserting in lieu 
thereof "transmitted".

Subparagraph <C) of section 771 (18) of 
the Tariff Act of 1930, as added by section 
710 of the matter proposed to be inserted, is 
amended—

(1) by striking out "or B", and
(2) by striking out "or antidumping duty".
Subdivision (f) of headnote 5 of the Gen 

eral Headnotes of the Tariff Schedules of 
the United States, as added by section 
2IHaKB> of the matter proposed to-be in 
serted, is amended by striking out "of this 
Act" and inserting in lieu thereof "of the 
Tariff Act of 1930". '

On page 38 of the matter-proposed to be 
Inserted, strike out lines 13 through 26. and 
insert in lieu thereof the following:
SEC US. REUQUIDATION Of CERTAIN MASS SPEC 

TROMETER SYSTEMS.
Notwithstanding sections 514 and 520 of 

the Tariff Act of 1930 and any other-provi 
sion of law, the Secretary of the Treasury Is 
authorized to reliquidate -within six months 
of the date of enactment of this Act the 
entry of 2 mass spectrometer systems—

(1) which were imported Into the United 
States for the use of Montana State Univer 
sity. Bozeman, Montana, and

(2) with respect to which applications 
were filed with the International Trade Ad 
ministration of the Department of Com 
merce for duty-free entry of scientific in 
struments that were assigned the docket 
numbers 82-00323 and 63-108 (described in 
47 Federal Register 41409 and 48 Federal 
Register 13214, respectively), 
If the Secretary of Commerce finds that 
these systems are eligible to enter free of 
duty pursuant to headnote 6 of part 4 of 
schedule 8 of the Tariff Schedules of the 
United States.

Mr. DANFORTH. Mr. President, 
this amendment would make certain 
technical amendments to matters 
which were approved by the Senate In 
the last 3 days as part of the commit 
tee amendment to H.R. 3398. These 
technical changes were prepared by 
the legislative counsels office after ex 
amining our work this week, and 
simply would correct inadvertent 
drafting errors.

The PRESIDING OFFICER. Is 
there further debate on the amend 
ment? If not. the question is on agree 
ing to the amendment of the Senator 
from Missouri IMr. DANFORTH],

The amendment (No. 4347) 'was 
agreed to.

AMENDMEKT HO. 434S
(Purpose: Provide a "Short Title" for H.R.

3398)
Mr. DANFORTK. Mr. President, I 

send an amendment to the desk and 
ask for its immediate consideration

The PRESIDING OFFICER. The 
clerk will report.

The bill clerk read as follows:
The Senator from Missouri [Mr. DAB- 

roRTH] proposes an amendment numbered 
4348.

On page 3, Immediately prior to line i, 
Insert the following: "Omnibus Tariff and 
Trade Act of 1984." •

Mr. -DANFORTH, Mr. President, 
this is simply a title for the bill.

The PRESIDING OFFICER. Is 
there further debate .on the amend 
ment? If not, the -question Is on agree 
ing to the amendment of the Senator 
from Missouri [Mr. DAHTOHTHJ.

The amendment (No. 4348) was 
agreed to.

MACJUHI TOOLS
Mr. PERCY. Mr.-President, I rise 

out of deep concern about a-significant 
trade problem that is not dealth with 
in this bill, but merits our immediate 
attention. While many of us have reg 
istered either praise or complaints 
about the various trade actions taken 
recently by the administration, many 
of us on both sides of the aisle and iri 
both Houses have a serious concern 
about inaction on one particular trade 
issue. I am referring specifically to the 
process under section 232. of the trade 
laws dealing with national security 
and imports.-

There is a quiet, but extraordinarily 
serious crisis concerning imports of 
machine tools into this country. For 
some reason that I simply cannot un 
derstand, the administration has ap 
parently decided not to face up to this 
crisis and make the difficult decisions 
to provide an answer to-the question 
of whether we are committed to main 
taining a machine tool industry in this 
country.

Over IVt years ago, a petition was 
filed under section 232 of the trade 
laws suggesting that the national secu 
rity was jeopardized by imports of ma 
chine tools and asking for some sort of 
import relief. That petition was evalu 
ated for 1 solid year and a report was 
made to the President some 7 months 
ago. That report is now gathering cob 
webs in the National Security Council. 
It is time that something be done.

The highest concentration of ma- 
chine tool builders happens to be lo 
cated in Illinois. If you want to see a 
graphic example of what happens to 
communities as a result of markets 
being eroded by imports, then you 
should come with me to Rockf ord.

More than that, however, here is an 
industry that has been found to be ab 
solutely crucial to the national securi 
ty. This finding follows a year-long in 
tensive study by the Commerce De 
partment. Moreover, it was also found 
that because of imports, domestic pro 
duction of certain machine tools would 

. not be sufficient to meet our mobiliza 
tion needs.

Think about that for a minute. This 
is serious business. A Cabinet Secre 
tary has warned the President that we 
may not be able to sustain a war effort 
if we don't do something to maintain a 
domestic production capacity for ma 
chine toods.

How can such a-finding just sit for 
month after month in the very White 
House office that is supposed to bring 
these things to the attention of the 
President—the National Security 
Council? Something is wrong here.

And let me tell the Senate about 
some of these machine tool builders. 
Are they incompetent businessmen 
just looking for a Government hand 
out? No sir, they are not. In fact, If 
one were to measure patriotism by the 
degree of sacrifice one makes for his 
or her country, these are among the 
most patriotic citizens I have come 
across. Most of the machine tool build 
ers that I know are losing money "hand 
over fist. They are virtually all facing 
major investment decisions. In the ab 
sence of import relief, they must 
either get out of the business, move 
-their facilities abroad, or switch their 
operations to become importers.

Yet, despite their mounting losses, 
these people are hanging on as long as 
possible before making these drastic 
decisions. They genuinely believe in 
and understand the importance of a 
domestic machine tool industry. Many 
remember World War II and Korea 
when machine tools became a major 
bottleneck in the mobilization effort. 
They hang on, despite the losses, in 
the hope that they will be able to 
maintain a domestic industry.

It is now 18 months since the ma 
chine tool 232 petition was filed. 
During that time, the percentage of 
imports has Increased dramatically. It 
is now approaching 50 percent of the 
market. Whatever recovery has oc 
curred in the machine tool market has 
been absorbed, almost entirely, by im 
ports.

My machine tool constituents are 
now at the point where no decision is 
worse than a decision which says no. If 
the administration is willing to risk 
the loss of most of the domestic ma 
chine tool manufacturers, then so be 
it. But let us get a decision. 
/ Mr. President, over the years in this 
body. I have become a firm believer in 
deadlines. The only way we seem to be 
able to motivate action these days is to 
impose one sort of deadline or another 
that positively, absolutely must be 
met. As our own self-imposed adjourn 
ment date approaches, our level of 
productivity will skyrocket. That 
doesn't mean we will always make the 
best reasoned decisions, but at least we 
will make an honest attempt to resolve 
issues that have no simple solution.

The same is true, and perhaps more 
so, for decisions by the executive 
branch. Delay is bad enough, but with 
out congressionally Imposed deadlines 
on a number of decisions, it would be 
even worse. Indeed, of all the provi 
sions of the trade laws, the section 
that is most in need of a deadline for 
final decision is the one that does not 
have one—section 232. Now most 
people in Washington, even those 
dealing with trade issues, do not know 
very much about section 232. That is
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because it is rarely used, and for good 
reason.

Section 232 is really a national de 
fense provision more than a trade stat 
ute. It provides a mechanism for Presi 
dential action in the event that im 
ports of a key product are so damaging 
to a domestic industry that the nation 
al security is in danger. The only prod 
uct to have been found to be endan 
gered in this way is petroleum.

Because this provision is directly 
tied to the national security, it should 
not be taken lightly. And it certainly 
should not be the type of administra 
tive action that gets bogged down in 
endless bureaucratic redtape. Yet, that 
is precisely what is happening today 
and has happened before.

In 1981. the ferroally industry filed a 
petition under section 232 asking for 
import relief. That decision took a 
year to process in the Commerce De 
partment and then sat in the White 
House for the best part of 2 more 
years. Regardless of one's views on the 
merits of the Issue, a petition arguing 
that the national security is in serious 
joepardy certainly deserves a more 
timely response.

Perhaps even more ominous is the 
section 232 petition of the machine 
tool industry which apparently is lan 
guishing in the bureaucratic maze of 
the National Security Council. I say 
even more ominous because according 
to an the press reports on the matter, 
this is a case ia which the Secretary of 
Commerce, after consultations with all 
the other relevant Cabinet depart 
ments, has found that the national se 
curity is-indeed in danger and has rec 
ommended strong import relief to the 
President. Everything I have read indi 
cates that the Department of Defense 
has concurred in this finding and rec 
ommendation.

So here we have two key Cabinet of 
ficers who have made a finding that 
the national security is in danger and 
nothing is being done about It. In fact, 
I would guess that the White'House 
bureaucrats have this matter so 
throughly obscured that the President 
probably doesn't even know that the 
matter is awaiting his decision. It has 
been .sitting in the White House for 7 
months, gathering cobwebs.

I see the distinguished chairman of 
the Trade Subcommittee on the floor. 
I wonder if he has any thoughts on 
this matter. Perhaps we should consid 
er imposing a deadline in the law on 
232 decisions by the President.

Mr. DANFORTH. Mr. President, I 
would be happy to respond to the 
question of the Senator from Illinois. 
The delay on the machine tool- 232 pe 
tition and on ferroalloys before that 
are excessive. As we consider trade leg 
islation during the next Congress, I 
intend' to look again at section 232 to 
see whether a final decision deadline 
should be built into the statute.

It is particularly disturbing to learn 
that a Cabinet-level warning to the 
President about a serious question of 
national security cannot somehow get

to the President, who, by statute, 's re 
quired to make the final decision. I 
have a great deal of faith in the Presi 
dent to balance concerns about free 
trade against genuine issues of nation 
al security.

It is especially troublesome that a 
President who Is as dedicated to 
streamlining Government and as com 
mitted, to improving the national secu 
rity, would be denied an opportunity 
to make a prompt national defense de 
cision.

I must say to the Senator from TU- 
nois that his leadership on this issue 
and his concern for his constituents is 
one more reason why I believe it is 
crucial for him to continue his service 
for another 6 years. I am well aware of 
the efforts he has made to get the 
White House bureaucracy moving on 
this 232 petition of the-machine tool 
Industry. Others have joined in the 
effort as well—including many Mem 
bers of this body without any machine 
tool constituents, such as Senator 
GARN, Senator DOLE. Senator TOWER. 
These Senators and a multitude of 
others have nothing to gain politically 
from the 232 petition. They s'-nply be 
lieve that this industry deserves a deci 
sion.

So I hope whoever is on the Presi 
dent's staff is responsible for this 
delay takes note that a number of U.3. 
Senators are annoyed; Whoever you 
are, the next time might not be so 
easy since further delay is likely to 
trigger substantial sentiment for 
building a deadline into the statute so 
that national security issues cannot be 
left on the back burner.

Mr. PERCY. There are an unusually 
large number of Republicans in sup 
port of import relief for machine tools, 
and I will state why. This is a r°nuine 
national defense issue. The entire 
House Republican leadership is on 
record in favor of 232 relief for ma 
chine tools. The Senator from Missou-. 
ri already mentioned Senators GABIT 
and DOLE. But there are-many others 
such as Senator D'AMATO, Senator* 
HEINZ. Senator JEPSEM and Senator 
TJTORMOND. who are tireless advocates 
of a stronger-national defense.

To be truthful, that is one of the 
most frustrating aspects of the White 
House inaction. These Members of 
Congress have expressed a genuine 
concern about a serious national secu 
rity issue and the response from the 
bureaucrats who have been able to 
bottle up the petition is one of com 
plete insensitivity.

I agree with the Senator from Mis 
souri completely. I am not afraid of 
letting the President decide this issue. 
I do not see why others In the White 
house are so determined to keep it off 
his desk. I genuinely hope that this 
discussion does not get lost in the 
maze of dialogue taking place on the 
floor in these past few days. If the 
Senator from Missouri has no objec 
tion. I am going to ask my staff to clip 
his part of the RECORD as soon as it is 
available tomorrow to send over to the

White House, in order to demonstrate 
that the level of dissatisfaction in the 
Senate on this issue is found on both 
sides of the aisle and is running high.

Mr. DANFORTH. That sounds like a 
fine idea.

Mr. ROTH. Mr. President. I rise to 
strongly support the International 
Trade and Investment Act. which is in 
cluded in this omnibus trade package. 
This act is a constructive approach to 
our trade problems and fully merits 
the continued support of the Senate.

S. 144 includes the proposals for leg 
islation on trade in services which I 
have put before the Congress for sev 
eral years in separate legislation, this 
year in bill S. 1704.

Services trade supports a large em 
ployment base in this country and pro 
vides the potential for many more 
jobs. Our services industries are com 
petitive. We are now the world's larg 
est services trader and services exports 
contribute a substantial surplus— 
roughly $29 billion in 1983—to the bal 
ance of payments.

Our recent strong performance in 
services trade is no cause for compla 
cency, however. While exports of serv 
ices continue to grow absolutely, the 
U.S. share of world invisibles trade has 
fallen from 25 percent in 1969 to 21 
percent in 1979. Moreover, this general 
trend is repeated in specific sectors 
such as banking, construction, engi 
neering, insurance, and transporta 
tion. Other countries, attempting to 
build or protect fledging services in 
dustries, have begun to devise methods 
to stem foreign services supplies.

It is clear we must begin to work 
now if we are to guarantee a continu 
ing predominant role for U.S. service 
industries in the world economy. We 
must lay the groundwork now for 
international discipline in the treat 
ment of services trade.

This legislation represents an impor 
tant step in the direction of insuring 
open markets for services trade. It sets 
negotiating objectives for multilateral 
negotiations on services trade and pro 
vides congressional support for negoti 
ations; brings services imports clearly 
under the U.S. trade laws on unfair 
trade practices; establishes procedures 
for effective coordination of services 
trade policy within the Federal Gov- 
eminent; sets up a Services Industry 
Development Program within the De 
partment of Commerce;, provides for 
close coordination with States in de 
veloping services trade policy and as 
sistance to States on services trade 
issues.

I believe this legislation is crucial in 
our efforts to expand our export per 
formance in the services sector. It is 
time we stop treating services as an 
afterthought and begin to consider 
what international rules, would best 
promote free and fair trade in the 
ever-growing service sector. 

- • Mr. PRYOR. Mr. President. I 
should like to engage briefly in some 
discussion with the bill manager re-
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ga.rding the authority provided in this 
bill for negotiations with the Govern 
ment of Israel on the establishment of 
a free trade agreement.

I support this authority and partici-. 
pated. actively in discussions of this 
and other aspects -of the trade bill in 
the Finance Committee; however, I do 
have some concern about the effect of 
these negotiations on the domestic 
bromine industry. >,

It is my understanding that the TJ.S. 
Trade Representative has expressed 
the U.S. position that articles which 
the ITC has found to be import sensi 
tive will not be subject to duty-free im 
portation during the period of the pro 
posed authority, which expires Janu 
ary 3, 1988. If in the future there is a 
proposal to expand the-coverage of 
the agreement, the ITC will. review, 
these articles to determine If they 
remain import sensitive. Further, the 
Congress would have to approve any 
new authority to expand the scope of 
the agreement. Could the manager in 
dicate his understanding about this 
matter?

Mr. DANFORTH. Mr. President, If 
the Senator from Arkansas will yield, I 
should like to acknowledge the accura 
cy of the position he is taking. We 
must proceed carefully with regard to 
any tariff agreement; certainly indus 
tries that are subject to significant ad 
verse economic Impact from increased 
imports of the goods they produce 
should not normally be subjected to 
the elimination of duties on those 
goods: in this case, for example, bro 
mine chemicals and certain agricultur 
al products. It is my intention, and I 
will press this point in the conference 
committee'for inclusion in the state 
ment of managers, that as long as the 
ITC finds that certain goods are 
import sensitive, it would be inappro 
priate to reduce duties on them.

I would note that any agreement 
with Israel negotiated under the au 
thority of this bill must be sent to the 
Congress for legislative action. I would 
further note that, as the Senator and I 
have discussed, the authority under 
which the Israel free trade agreement 
will be negotiated will expire in a little 
more than 3 years. As a result, any re 
ductions in tariffs on import-sensitive 
articles, beyond those initially agreed 
to, could only be negotiated with new 
statutory authority. I make these 
points to make clear that there will be 
other opportunities for the Senator to 
press his concerns, as the need arises, 
and to assure the Senator that no fur 
ther tariff reductions would be made 
without full congressional consider 
ation.

Mr. PRYOR. I appreciate the com 
ments of the distinguished floor man 
ager.

The domestic bromine industry 
plays a major role in the economy of 
South Arkansas, particularly Union 
and Columbia Counties where about 
85 percent of domestic bromine pro 
duction takes place. Bromine produc 
tion means jobs in south Arkansas and

unrestricted importation of import 
sensitive products would significantly 
and adversely affect the economy.* 
• Mr. PELL, Mr. President, I am sup 
porting H.R. 3398, the miscellaneous 
tariff, trade and customs bill because I 
believe, on balance, that the bill is in 
the national Interest and because I am 
persuaded that adequate provision is 
being made for local Interests-which 
might otherwise be adversely affected. 

~ Most of our attention has quite 
properly been focused on that portion 
of the legislation which authorizes the 
negotiation of .free trade -greements 
with Israel and Canada. Inevitably, 
the prospect of across-the-board duty 
reductions with any country raises the 
possibility of adverse impact for some 
domestic industries. In this case, I un 
derstand that the International Trade 
Commission has studied the possible 
adverse Impacts of free trade with 
Israel and has identified several prod 
ucts and commodities which might 
suffer undue market disruption should 
existing trade restraints be abruptly 
removed. -

Because of the GATT requirements 
that the free trade agreements con 
templated by this bill must cover sub 
stantially all trade between the two 
parties, the U.S. Trade Representative 
and the managers of the bill have un 
derstandably sought to avoid amend 
ments to exempt certain items from 
negotiation. Instead, they have sought 
to assure that other special consider 
ation would be given, such as & tempo 
rary moratorium on removal of re 
straints or a more slowly paced reduc 
tion in barriers.

A clear example of potential adverse 
impact is provided by Rhode Island's 
jewelry industry, and in particular 
that portion of it which produces gold 
chain. Israel exports 85 percent of its 
jewelry production and gold chain is 
the largest component of those ship 
ments, holding a 60-percent share of 
the U.S. market. It was with those 
considerations in mind that I spon 
sored, together with my distinguished 
colleague, Senator CHAFES, an appear 
ance before the Senate Finance Com 
mittee last February by Matthew 
Runci, assistant executive director of 
the Manufacturing Jewelers Sz Silver 
smiths of America, based in Provi 
dence. We have been given assurances 
that the special problems of the 
Rhode Island jewelry industry will be 
given special consideration in the 
course of negotiating an agreement, 
and I have every reason to believe thc.t 
these assurances will be honored!

Similarly, with respect to textiles, 
there is a mutual desire to avoid spe 
cific exemptions to this bill and to pro 
tect the interests of the industry by a 
moderate phasing-in of free trade cir 
cumstances. An Israeli agreement to 
subscribe to the GATT prohibition 
against subsidizing its domestic indus 
try will add further assurance that 
future free trade with that country 
would indeed be fair trade.

Rhode Island also has a special in 
terest in the bilateral negotiations 
with Canada which would be author 
ized by the bill. Free trade with " 
Canada in fisheries products could be. 
devastating to New England because 
of Canada's subsidization of its fishing 
industry. I am relieved to note that 
fishery products do not appear to be 
on the agenda of bilateral negotiations 
at this time, and I hope that they will 
stay off the agenda for the future."

Conversely, I am pleased to have 
Ambassador Brock's assurances that 
the negotiations with Canada will take 
into account the problems of our 
Rhode Island woodworking and cabi 
netmakers, whose domestic markets 
are already flooded by Canadian'prod 
ucts but who encounter high tariffs 
when they try to export to Canada. .

In summary, Mr. President, I must 
note that the Senate is being asked to 
take many assurances on good faith in 
the interests of approving this bill in 
acceptable form, that is without exclu 
sionary amendments. I have every con 
fidence in Ambassador Brock and 
therefore have no reason to believe 
that our good faith is misplaced. But I 
would note that any agreement negoti 
ated under the authority granted by 
this bill must be submitted to this 

' body for approval. When that time 
• comes, we will each have an opportuni 

ty to confirm whether the various as 
surances which have been given will 
have been kept to our satisfaction. In 
the meantime, we should grant au 
thority to proceed with the negotia 
tions.

Negotiation of free trade, especially 
with Israel, is a logical extension of 
our mutual ties of friendship and 
comity. The United States already is 
Israel's single largest trading partner, 
and approximately 90 percent of Isra 
el's exports already enter this country 
dr*y free because of existing but vari 
able systems of preferences. Israel 
seeks to stabilize that arrangement 
and to assure her U.S. export markets. 
ar"i we could hardly wish for less for 
such a staunch ally and friend.

At the same time, the United States 
has something to gain by the agree 
ment, since over 40 percent of U.S. ex 
ports to Israel are presently dutiable. 
If duties are eliminated, we could 
expect a substantial increase in the 
volume of U.S. exports from the 1983 
level of $1.7 billion. So on all accounts, 
the administration's eagerness to 
secure passage of this bill is under 
standable.

But I would be frank to say that the 
bill as initially presented posed a spe 
cial problem for the State of Rhode 
Island. Although imports from Israel 
constitute only 0.5 percent of total 
U.S. imports, that small segment has 
been narrowly focused on Rhode Is 
land's jewelry and textile industries, 
which already have had to bear far too 
great a burden of foreign competition. 
These two industries—Rhode Island's 
largest employers—deserve every rea-
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finable shield from undue foreign in 
cursion of their markets, and I would 
not have been able to lend support to 
the bill were it not for the consider 
able assurances which have been given 
on their behalf. I am reasonably as 
sured that they will not be adversely 
impacted by the negotiations, author 
ized by this bill. but. as I have indicat 
ed, reserve my right to oppose any re 
sulting, agreements that fail to take 
their needs into account.* 
• Mr. RUDMAN. Mr. Resident. I 
wo-.^ld like to offer my sincere appre 
ciation to the distinguished floor man 
agers and the Senate leadership as we 
approach final passage of H.R. 3398. 
This bill represents a positive and con 
structive response to the fundamental 
problems being faced by high technol 
ogy industries in the international 
marketplace.'

I am particularly pleased that the 
high technology tariff negotiating au 
thority mandated in section 308 has 
won the approval oi the Senate. This 
provision will enable our Government 

' to eliminate its tariffs on semiconduc 
tors and. parts of computers—a goal 
supported by U.S. high technology 
manufacturers of these products.

This section is especially important 
to my constituents in the State of New 
Hampshire. I would, therefore, urge 
the Senate conferees to ensure these 
provisions are included in the confer 
ence report on H.B. 3398—and look 
forward to a conference which will ad 
dress the important concerns of U.S. 
high technology.

It is'clear that the strength and vi 
tality of the U.S. economy will depend 
significantly on the health of our high • 
technology industries. We must move 
toward an international trading, 
system that provides U.S. industries 
with .he maximum opportunity to 
meet the critical challenges of the 
international marketplace and to pro 
vide for continued innovation ' and 
growth.

Negotiations between our Govern 
ment and the Government of Japan in 
the High Technology Working Group 
[HTWG5 have already resulted in a bi 
lateral agreement to eliminate tariffs 
on semiconductors. The Japanese diet 
has already voted to Implement elimi 
nation of its semiconductor tariff upon 
comparable U.S. action. Yet until 
today, our Congress has not granted 
the President this authority.

As soon as reduction of tariffs has 
been negotiated, Japanese and Ameri 
can high tecnnology goods can com 
pete in an environment closer to the 
ideal of a level playing field without 
protectionist intervention. Manufac 
turers of computer parts and semicon 
ductors in all nations must constantly 
innovate in order to remain on the. 
cutting edge. In order to maintain a 
high level of innovation, large invest 
ments must constantly be made, yet 
interest rates in the United States are 
often twice as high as in Japan. Re 
moval of the 4- to 5-percent duties on 
these high tech products woulcTelimi-

nate an unnecessary cost to the indus 
try. Removal of foreign tariff barriers, 
moreover, would permit the industry 
to invest millions of dollars previously 
allocated for payment of import duties 
in R&D and new manufacturing facili 
ties.

For the various reasons I have de 
scribed here today. I would urge the 
Senate to seek the final enactment of 
H.R. 3398. including the high technol 
ogy tariff negotiating authority 
present in section 308.• 
• Mr. ARMSTRONG. Mr. President, 
with all the talk, in Washington about 
import quotas, domestic content legis 
lation, countervailing duties, and 
other barriers to international trade, it 
is refreshing to see there is at least 
one piece of legislation moving 
through Congress to reduce, not in 
crease, trade barriers. This is the bill 
now pending before the Senate to au 
thorize negotiations for a free trade 
area between the United States and 
Israel.

From time to time we have flirted 
with protectionist trade policies and 
the almost inevitable result has been 
bad for our country and the world 
economy. The most notable example 
in our history is,- of course, the 
Hawley-Smoot Tariff of 1930, under 
which duty rates were rasied to an all- 
time high of over 92 percent on im 
ports—setting off a firestorm reaction 
with our trading partners around the 
world and certainly further depressing 
the already depressed world economy.

So while there is good reason- to be 
alarmed at the recent drift In national 
debate toward restrictive trade poli 
cies, there is also a bright note in the 
growing- support for the free trade 
area bill. .

A free trade area agreement means 
an agreement to substantially elimi 
nate all tariffs or duties and other 
restrictive regulations on trade be 
tween the two countries. In past years, 
such, agreements were called customs 
unions.

The idea of establishing a United 
States-Israel free trade area was first 
proposed by the Government of Israel 
in 1981 and last November President 
Reagan and Prime Minister Shamir 
agreed to.begin negotiations on this 
project. Because legal authority for 
the United States to negotiate such 
agreements expired in 1980, the'first 
step is- to adopt new legislation to au 
thorize the negotiation of trade agree 
ments. Senate bill S. 2746 was Intro 
duced for that purpose and I am sun- 
porting the bill as a cosponsor. S. 2746 
has been included in omnibus trade 
reform legislation. With the eventual 
enactment of this legislation and suc 
cessful negotiation of the agreement, 
this would be the first free trade area 
entered into by the United States.

U.S. exports to Israel are valued at 
$1.3 billion to $1.8 billion a year—ex 
clusive of military trade. But, 40 to 45 
percent of our exports are subject to 
Israeli tariffs averaging 10.5 percent. 
Clearly an elimination of these import

duties will make our products more at 
tractive and give us the opportunity to 
increase our export sales.

At the same time, we are facing in 
creased competition for the Israeli 
markets from European countries. 
The European Economic Community 
[EEC] and Israel are phasing in a 
trade agreement which has led to in 
creased sales from the EEC and a drop 
in U.S. exports. This EEC/Israel 
agreement will be in full force by next 
year. Clearly we need to act quickly to. 
meet the competition, both to preserve 
our existing markets and to encourage 
expanded sales. U.S. industries expect 
ed to benefit from a free, trade area 
agreement with Israel Include grain 
farmers, computer firms, manufactur 
ers of electrical equipment, office ma 
chinery, telecommunications equip 
ment, and paper products.

The immediate benefits to Israel 
from an FTA would also be the elimi 
nation of the remaining duties on 
products they export to the United 
States. At the present time, close to 90 
percent of the products we import 
from Israel come into this country 
duty free: the FTA agreement would 
permit duty free access for the re 
maining 10 percent. But for Israel, the 
greater benefits are in the future.

Under other trade agreements, the 
U.S. import share of duty free goods 
from any'one country can't exceed 50 
percent. Thus for certain goods. Israel 
is limited in what it can produce and 
sell to the'United States to stay within 
the 50-percent limit. There are also 
dollar limits placed on the volume of 
duty-free imports. An FTA agreement 
would remove these restrictions and 
thus open additional markets -in this 
country for Israeli exports. A few have 
argued that even though UJS. export 
ers will gain unrestricted access to the 
S3 billion Israeli import market. Israel 
will gain unrestricted access to our 
much larger markets. In his testimo 
ny. U.S. Trade Representative, Ambas 
sador William Brock, offered, the 
answer to that criticism:

Some people may claim that this bill does 
not look like a fair deal when one considers 
Israeli access to our market. However, the 
fact of the matter is that the size of the Is 
raeli market and economy effectively limit 
their ability to take undue advantage of the 
tT.S. market.

Mr. President. I urge immediate pas 
sage of this important legislation.*

Mr. HELMS. Mr. President, this bill 
is quite complex, and I commend the 
able Senator from Kansas [Mr. DOLE] 
and the able Senator from Missouri 
[Mr. DANFOBTH] in particular for so ef 
fectively dealing with Its many as 
pects.

I support this bill. Mr. President. 
Many of the provisions are commenda 
ble. In fact, I proposed one of the bill's 
provisions to help a small company in 
North Carolina, I cosponsored a 
number of other amendments that 
were adopted. However, while I shall 
vote in favor of this package, there are
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a. number of aspects of the*legislation 
about which I do have reservations.

As chairman of the Senate Agricul 
ture Committee, I have been watching 
this legislation very closely from the 
agricultural trade perspective. I was 
pleased by the approval of an amend 
ment providing for producer standing 
before the International Trade Com 
mission. I was pleased to be a cospon- 

^sor of this amendment, which was of 
fered by the able Senator from Cali 
fornia [Mr. WILSON].

Specifically, it would provide an op 
portunity for agricultural producers to 
have a full and fair hearing before the 
ITC when the Commission considers 
trade disputes. The provision does this 
by changing the definition of "indus 
try" so that producers wfll have "stand 
ing to challenge unfair foreign trading 
practices .involving processed agricul 
tural commodities.

Mr. President, I can understand, how 
proponents of the free trade arrange 
ment feel it will strengthen Israel eco 
nomically, and further enable the Is 
raelis to stand as a front-line defense 
against Soviet aggression in the 
Middle East. However, I am sensitive 
to some concerns which the agricultur 
al community has raised about the 
proposed "Free Trade Zone."

In particular, I have heard from pro 
ducers of commodities such as cut 
flowers, tomatoes, citrus, avocados, 
and olives. The current trade balance 
for horticultural products between 
Israel and the United States tilts over 
whelmingly in favor of Israel. In 1982, 
for such products, UJS. exports to 
Israel were $6.3 million compared to 
imports from Israel worth $36.1 mil 
lion. Unfortunately, some of this im 
balance can be attributed to export 
subsidies on the part of Israel.

I am pleased, however, to see that a 
number of the concerns of producers 
of these commodities have been ad 
dressed. An amendment added by the 
Senator from California [Mr. 
WILSON], would require that any free 
trade arrangement contain a provision 
against transhipment. Further, the 
amendment would establish fast track 
relief procedures similar to those in 
the Caribbean Basin Initiative. These 
procedures will provide producers of 
sensitive horticultural products almost 
an immediate remedy when it is deter 
mined that a section 201 action is 
likely to be affirmatively decided, 
pending a full investigation by the 
ITC.

Mr. President, any agreement with 
Israel negotiated under the authority 
of this bill must be sent back up to 
Congress for legislative authorization. 
Congress will have final say over ap 
proval of the agreement, and I know 
that there will be a number of us who 
will strenuously raise objections if the 
arrangement leaves farmers prey to 
unfair trade practices, or sets prece 
dents which may be used in the future 
to threaten other domestic agricultur 
al industries or, for that matter, our 
textile workers.

Included in this legislation is a com 
mittee amendment providing for a 10- 
year reauthorization of the "General 
ized System of Preferences." The GSP 
affords duty-free tariff treatment to 
products from developing countries, 
subject to certain conditions and limi 
tations. This program was authorized 
as title V of the Trade Act of 1974.

Agriculture does have some concerns 
about this provision. Many of these 
concerns were addressed in a letter 
Ambassador Brock sent to the Senator 
from California CMr. WILSON]. This 
letter was reprinted in yesterday's 
RECORD,

I do »"d It particularly disturbing, 
though, that some .of the nations 
which receive favored treatment under 
GSP use export subsidies and other 
unfair trade practices to displace sales 
of American farm products. Two na 
tions which come to mind are Brazil 
and Argentina.

Over the past few years, Brazil has 
dramatically increased its share of the 
world poultry and soy product markets 
with the help of a complex system of 
tax incentives, subsidized financing, 
price controls, quotas, export rebates, 
and income tax controls. In order to 
stimulate its exports, the Government 
of Argentina has instituted a system 
of direct and indirect taxes which are 
rebated to exporters of .such products 
as apple Juice.

However. GSP does. hav« a track 
record of building markets for our 
farm exports. The program has helped 
promote economic growth in develop- 
"ing countries, enabling them to build 
the wealth necessary to purchase our 
farm products. Two of the major GSP 
beneficiary countries are Taiwan and 
Korea. Both of these countries are 
among the top 10 purchasers of our 
agricultural commodities and prod 
ucts. Korea, I might add, purchases 
more than $1.5 billion from our agri 
cultural industry annually.

Then, Mr. President, there is the se 
rious problems currently faced by a 
leading industry of my State of North 
Carolina and nearly every other State 
in the Union: the U.S. furniture manu 
facturing industry.

In my State alone, the furniture in 
dustry employs 92,851 people. Total 
U.S. furniture industry employment is 
275,000. In recent years this industry 
has undergone significant changes due 
to increasing imports. The growth in 
imports and its resulting effect on the 
industry were most documented in a 
recent study by the International 
Trade Commission. In 1983. furniture 
imports totaled $1.8 billion. Between 
1982 and 1983, imports grew at nearly 
twice the rate, 26.9 percent—of U.S. 
production, 14.8 percent. Current sta 
tistics show a growth rate in the range 
of 45 percent between 1983 and 1984.

This industry is not dominated by a 
few large companies reluctant to make 
changes in order to compete with their 
offshore counterparts. It is an extraor 
dinarily competitive industry com 
prised of 4.500 plants, the vast majori 

ty of which employ fewer than 100 
workers. These plants, often situated 
in remote areas of the country, fre 
quently offer the only nonfarm means 
of employment. No one company holds 
more than 4 percent of total sales, and 
profit margins are slim, since 1978 
profits have averaged below 3 percent. 

Mr. President, furniture manufac 
turing is not a high technology indus 
try. Each piece of furniture demands a 
high degree of individual attention. 
Many of the furniture .workers em 
ployed in our States learned their 
skills from parents or grandparents; 
their work really is an art. The fin 
ished product is considered superior 
throughout the world.

American furniture manufacturers 
are willing to compete domestically 
and internationally given a fair basis 
for this competition. Unfortunately, 
that fairness does not exist

Furniture coming into this country 
is levied duties as low as 3.4 percent. 
Contrast this with furniture duties in 
our few major overseas markets: 
Canada, 16.9 percent: Mexico. 50 per 
cent Australia. 30 percent Egypt 100 
percent. If this is not enough of an ad 
vance for the.importers, all residential 
furniture items are eligible for Gener 
alized System of Preferences—duty- 
free-^-benefits. For some furniture pro 
duction categories as much as 75 per 
cent of total imports come into the 
United States duty-free.

I am not here today to ask for spe 
cial protection for the U.S. furniture 
Industry. At the same time I must be 
reassured that this industry, so impor 
tant to the State of North Carolina, is 
going to see an end to a trend in which 
furniture imports have increased by 
154 percent over the past 5 years and 
U.S. furniture employment has 
dropped 15 percent.

I will be watching what our U.S. ne 
gotiators do to put furniture trade on 
a fair basis, particularly with our 
major trading partners such as 
Canada. I propose no legislation at 
this time, but I reserve the right to do 
so in the future if steps are not taken 
to relieve our domestic furniture from 
the flood of imports.

The PRESIDING OFFICER. If 
there be no further amendment to be 
proposed, the question is on the en 
grossment of the committee amend 
ment, as amended, and third reading 
of the bill.

The committee amendment, as 
amended, was ordered to be engrossed 
and the bill to be read a third time.

The bill was read a third time.
The PRESIDING OFFICER. The 

bill having been read the third time, 
the question is. Shall it pass? On this 
question the yeas and nays have be*"n 
ordered, and the clerk will call the 
roll.

The legrislative clerk called the roll.
Mr. STEVENS. I announce that the 

Senator from Alabama [Mr. DEKTON], 
the Senator from Iowa [Mr. GRASS-
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LET], and the Senator from Iowa CMr. 
JEPSEN] are necessarily absent.

I further announce that, if present 
and voting, the Senator from Alabama 
CMr. DENTOS] and the Senator from 
Iowa CMr. GRASSLEY] would each vote "yea."

Mr. CRANSTON. I announce that 
the Senator from Hawaii CMr. INOOTTE] 
is on official business. __

The PRESIDING OFFICER. Are 
there any other Senators in, the Cham 
ber who wish to vote?

The result was. announced—yeas 96. 
nays 0, as follows:

CRollcaU Vote No. 245 Leg.) 
XEAS-M

Abdnor
Andrew
Armstrong
Baker
Baucui
Bene&en
Blngaman 
Boren 
Bosch wlti 
Bradley 
Bumpers 
Burdick 
Byrd 
Chafee 
Chiles 
Cocnraa 
Co hen 
Cnaaea 
D'Amato 
Danforth 
OeCondni 
Dtzdn 
Dodd 

, Dole 
Domenici 
DurenDencr 
Eagieum 
Can 
Erani 
Ezon 
Ford

Gam
Gleim
Goldwater
Goreon
Hart
Batcn
Haifleld
Hawkina
Heeht
Heflin
HeUU
Helma
Boilings
Buddlemon
Humphrey
Johnston
SasaebaumKaff**n
Kennedy
Lautenberg
Laxalt
Leahy
Lertn
Lone
Lugar
Mathla*
Mauunaga
Mactlnglr
McClure
Melcher
Metzenbaura
MltcheU

Moynlhan
Murkowaki
Nlcklea
Nunn
Packwood
Pell
Percy
Preuler
ProxnUre
Pryor
Quayle
Randolph
Rleile
Roth
Rudman
Sarbanea
Sasaer
Slmpaon
Specter
Stafford
Stennia
Btmnt
Symma
Tburmood
Tower
Trtbl*
Tsongaa
WaUop
Warner
Welcker
Wilson
Zorlnaky

NOTVOTWO— «
Inouye 
Jepa«

Denton 
Oraoter

So the bill (H-R. 3398). as amended; 
was agreed to.

Mr. DANFORTH. Mr. President, I 
• move to reconsider the vote by which 
the blH was passed.

Mr. BENTSEN. Mr. President, I 
move to lay that motion on the table.

The motion to lay on the table was 
agreed to.

Mr. DANFORTH. Mr. President I 
move that the Senate insist on its 
amendments, request a -conference 
with the House, and the Chair be au. 
thorlzed to appoint conferees on the 
part of the Senate.

The motion was agreed to, and the 
Presiding Officer [Mr. ABDNOR] ap 
pointed Mr. DOLE. Mr. PACKWOOD, Mr. 
ROTH. Mr. DANFORTH. Mr. LONG. Mr. 
BENTSEN. and Mr. MATSUNAGA confer 
ees on the part of the Senate.

Mr. BAKER. Mr. President, I take 
this opportunity to congratulate the 
distinguished managers of the bill, the 
Senator from Missouri in particular, 
who has been so insistent for so long 
that this matter be presented. . To 
make an honest confession. I thought 
that even If we brought this bill up. we 
would probably never pass it. but we 
have. I think it was well worthwhile. I

wish to congratulate the Senator from 
Missouri for a job well done.

The Senator from Texas as well has 
managed his .side of this debate in an 
exemplary way, as testified to by the 
fact that not a single Senator on 
either side of the aisle voted against 
final passage of this measure. We were 
on the bill for 4 days. We considered 

•SO amendments and final passage. It is 
a major piece of legislation. I thank all 
Senators for their cooperation.

Mr. BYRD. Will the majority leader 
yield?

Mr. BAKER. Yes.
Mr. BYRD. Mr. President. I also 

want to commend the distinguished 
managers of this trade bill on both 
sides of the aisle, Senators BENTSEN 
and DANFORTH. as well as the chair 
man and ranking minority member of 
the Finance Committee. Senators 
DOLE and LONG. This bill contains sev 
eral important changes to existing law 
including a provision to assure the sur 
vival of the ferroalloy industry, which 
is important to the defense of the 
Nation and the economy of several 
States, including West Virginia. With 
out their determined persistence and 
very effective management of this leg 
islation, there would not have been a 
bill. I congratulate them on having 
worked with a large number of Sena 
tors to reach an amicable resolution of 
numerous contentious issues. Revising 
taxiS schedules tests the mettle ol & 
legislator—it is tedious, extremely spe 
cialized, and potentially divisive in 
every direction. They have my compli 
ments.

Mr. DOLE. Mr. President, will the 
majority leader yield?

Mr. BAKER. I yield to the Senator 
from r^aTiRaift.

Mr. DOLE. Mr. President, I want to 
associate myself with the remarks of 
the distinguished majority leader and 
compliment both the Senator from 
Missouri and the Senator from Texas.

We have not passed a trade bill since 
1982, and this h; 3 been gathering 
amendments for a couple of years. It is 
going- to be a, pretty heavy load to 
carry to conference, but I think Sena 
tor DANFORXH and Senator BENTSEH 
have demonstrated that the; can 
handle it.

It la very important legislation, and 
we want to thank: the majority leader 
and the -minority leader for letting us 
bring up this bill and complete it.

At the last count, I think there were 
70-some Senators who have an interest 
In this legislation, and there probably 
are more than that since amendments 
have been added in the last couple of 
years.

So I thank the majority leader and 
the minority leader, and above all, I 
thank the chairman of the subcommit 
tee and Senator BENTSEN.

FEDERAL-AID HIGHWAY ACT OF 
1984

Mr. BAKER, Mr. President. I indi 
cated previously that the next order of

business of the Senate would be the 
highway bill.

I ask unanimous consent that the 
Senate now proceed to the consider 
ation of Calendar No. 995, S. 2527.

Several Senators addressed the 
Chair.

The PRESIDING OFFICER. Is 
there objection?

Mr. HECHT. I object.
The PRESIDING OFFICER. Objec 

tion is heard.
The majority leader.
Mr. BAKER. Mr. President, to clari 

fy the situation, a unanimous-consent 
request was put to proceed to the con 
sideration of the highway bill, and an 
objection was heard.

Mr. President, I move that the 
Senate proceed to the consideration-of 
S. 2527. - __

Mr. DEXON and Mr. HECHT ad 
dressed the Chair.

The PRESIDING OFFICER. The 
question is on agreeing to the motion.

Mr. DEXON. Mr. President, I would 
have to speak, reluctantly, against the 
motion to proceed to the consideration 
of the highway bill at this time.

I am advised that my distinguished 
senior colleague from Illinois, Senator 
PERCY, will be on the floor shortly to 
join me. We are prepared to discuss at 
great length our objections to this bill, 
which are substantial in number.

May I suggest to my distinguished 
friend, the majority leader, that I do 
have some amendments here—only 
perhaps 75 or 100 at this time—but we 
are assiduously working on others. I 
think that, in due course, we will have 
enough to get across the point that my 
State is treated in a very grievous 
manner in this bill, one that is totally 
unacceptable to our Governor, who is 
of the opposite political faith to 
myself, and my distinguished senior 
colleague.

My friends in this place should un 
derstand that for over three decades 
my State has been suffering an ex 
tremely disturbing dollar drain. Last 
year, we sent a- dollar down here for 
every 75 cents we got back. We recog 
nize that that is bad economic busi 
ness^ and we came here to object to it.

I want to thank the distinguished 
chairman of the committee, my friend. 
Senator STAFFORD, who I see on the 
floor, and my warm friend and great 
idol, the ranking minority member 
and former chairman of the commit 
tee. Senator JENNINGS RANDOLPH. Both 
were kind enough to give a hearing- to 
our distinguished Governor. Governor 
Thompson, and Senator PERCY and 
me. We discussed with them at great 
length our concerns.

I am prepared to lay before this 
body, for whatever amount of time is 
necessary, the concerns that are 
shared by Senator PERCY, Governor 
Thompson, me, and all the good 
people of Illinois about this bill.

I want to be very candid. I have no 
objection to the bill ultimately, if Illi 
nois is protected in its rights, as it has
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Tariff Treatment: Pursuant to H. Res. 598, the 
House agreed to the Senate amendment to the text 
of H.R. 3398, to change the tariff treatment with re 
spect to certain articles; with an amendment in the 
nature of a substitute consisting of the texts of the 
following bills: H.R, 2848, H-R. 33P8, H.R. 3795, 
H.R. 4784, H.R. 4901, H.R. 5188, H.R. 5377, H.R. 
6023, H.R. 6064, and H.R. 6301. Agreed to the 
Senate amendment to the title.

House insisted on its amendment to the Senate 
amendment, and asked a conference. Appointed as 
conferees: Representatives Rostenkowski, Gibbons, 
Jones of Oklahoma, Jenkins, Downey of New York, 
Pease, Hance, Conable, Vander jagt, Archer, and 
Frenzel; and as additional conferees solely for the 
consideration of tide XI of the House amendment, 
and sections 255, 302, 304(b)(2), 306(b), and 402, and 
title IX of the Senate amendment: Representatives 
Dingell, Fiona, Broyhill, Banker, Mica, and Roth.

P*j. HI 1036
DOD Authorization: House agreed to H, 
Res. 369, to direct the Clerk of the House of Repre 
sentatives to make technical corrections in the en 
rollment of H.R. 5167.

Pag* HUMS
Organ Procurement and Transportation: House 
agreed to the conference report on S. 2048, to pro 
vide for the establishment of a Task Force on Organ f 
Procurement and Transplantation and an Organ' 
Procurement and Transplantation Registry — clearing 
the measure for Senate action. /

Poji H110S7
Health Professions and Services: House insisted 
on its amendments to S. 2574, to revjse'and extend 
title VTII of the PubKc Health Service Act, relating 
to nurse education; and agreed tp^a conference. Ap 
pointed as conferees: Representatives Dingell, 

, Scheuer, Luken, Broyhill, and Madigan.
Poo* HMOW

Late Heports: Conferees received permission" to 
have until midnight/tonight to file conference re 
ports on S. 540, to/amend the Public Health Service 
Act to establish/4 National Institute of Arthritis and 
Muscaloskelejal and Skin. Diseases; and on $. 2574, 
to revise and extend title VIII of the Public Health 
Service Act, relating to nurse education.

Po,. H11090
San Juan Basin Wilderness: House passed HJL 
6296, entitled: "The San Juan Basin Wilderness Pro 
tection Act of 1984".

Agreed to an amendment in the nature of a sub 
stitute.

Agreed to amend die tide. /
POQ* HI 1090

American Conservation Corps: Objection" was 
heard to a unanimous-consent request to/agree to 
die Senate amendment to HJ*- 999, to/provide for

me conservation, rehabilitation, and improvement of 
natural and cultural resources located on public or 
Indian lands.

Pa8. HI 1093

NOAA Authorization: House agreed to the con 
ference report on S. 1097, to consolidate and author 
ize certain atmospheric and satellite programs and 
functions of the National Oceanic and Atmospheric 
Administration under the Department of Com 
merce—clearing the measure for the President.

Poo,* Ht 1099

Children's Product Safety: House cleared for the 
President H.R. 5818 t to amend the^Federal Hazard 
ous Substances- Act to apply the notice and repair, 
replacement, and refund prpvisions of that Act to 
defective toys and other ajricles intended for use by 
children; by agreeing to the Senate amendments 
thereto. /

/ Pog.HlllOJ

Solid Waste Disposal: House agreed to the confer 
ence report on'H.R. 2867, to amend the Solid Waste 
Disposal Acf to authorize appropriations for the 
fiscal years 1984 through 1986—clearing the measure 
for Senate action.

/ Page H»l 103

JFetleral Inspection Exemptions: House cleared for 
Xthe President H.R. 5223, to exempt restaurant cen 

tral kitchens from Federal inspection requirements; 
fay agreeing to the Senate amendments thereto.

Pag* H11144

General Pershing Veterans' Medical Center: 
House passed H.R. 5252, to redesignate die Region 
al Veterans' Administration Medical Center located 
in Poplar Bluff, Missouri, as the "General/Black 
Jack Pershing Regional Veterans' 
Medical Center.

Agreed to an amendment in the 
sti trite.

Agreed to amend die title.
/'' Poo* HI 1145

Public Works Improvement: It was made in order 
to consider on Thursday, October 4, or any day 
thereafter, die conference report on S. 1330, to au 
thorize the United'States Army Corps of Engineers 
to provide grants" to the several States to encourage 
and foster the' construction of necessary public cap 
ital investment projects. r*g» HI 1013
Conservation Service Reform: House agreed, with 
an ^amendment,, to the Senate amendment to H.R. 
19^6, to reform the Residential Conservation Service 

>' and to repeal the Commercial and Apartment Con 
servation Service—returning the measure to the 
Senate.

Pag. HI 1U7
Agent Orange and Atomic Veterans Relief: 
House agreed, with amendments, to the Senate

istration

of a sub-
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any State, consult with the head of the 
agency concerned."; and

(2) by amending paragraph (1) of subsec 
tion <e> (as redesignated by paragraph <1» 
to read as follows:

"(1) DErixmoNS.—For purposes of this 
section—

"<A> The term 'commerce' includes, but is 
not limited to. services associated with inter 
national trade, whether or not such services 
are related to specific products.

"(B) The term 'service sector access au 
thorization' means any license, permit, 
order, or other authorization, issued under 
the authority of Federal law, that allows a 
foreign supplier of services access to the 
United States market in a service sector con 
cerned.

"(C> The. term 'services' has the same 
meaning as Is given to that term in section 
3(3) of the Services Industries Commerce 
Development Act of 1984.".

(b) NEGOTIATING OBJECTIVES.—
(1) IN GENERAL—Chapter 1 of title I of the 

Trade Act of 1973 (19 D.S.C. 2111-2119) Is 
amended by inserting immediately after sec 
tion 104 the following new section:
-SKC. KM*. NEGOTIATING OBJECTIVES WITH KE- 

SPKCTTO TRADE IN SERVICES.
"Principal United States negotiating ob 

jectives under section 102 with respect to 
trade in services shall be—

"(1) to reduce or to eliminate barriers to, 
or other distortions of. international trade 
in services Including, but not limited to—

"(A) barriers that deny national treat 
ment, and .

"(B) restrictions on the establishment and 
operation of enterprises providing services 
in foreign markets. Including—

"(i) direct or indirect restrictions on the 
transfer of Information into, or out of. the 
country or instrumentality concerned, and

"(II) restrictions on the use of data proc 
essing facilities within or outside of such 
country or instrumentality: and

"(2) to develop Internationally agreed 
rules, including dispute settlement proce 
dures, which will reduce or eliminate such 
barriers or distortions and help insure open 
international trade in services.".

(2) CONFORMING AMENDMENTS.—
(A) The table of contents for chapter 1 of 

title I ia amended by inserting after the 
item relating to section 104 the following 
new item:
"Sec. 104A. Negotiating objectives with re 

spect to trade in services.".
(Bi Paragraph .(3) of-Section 102(g> (19 

C.S.C. 2112(g)(3» \s amended to read as fol 
lows:

"(3) The term 'international trade' in 
cludes trade In both goods and services.".

The CHAIRMAN. The gentleman 
for New Jersey [Mr. FLORIO J is recog-, 
nized in support of this amendment.

(Mr. FLORIO asked and was given 
permission to revise and extend his re 
marks.)

Mr. PLORIO. Madam Chairman, I 
rise in support of my amendment. In 
the economies of the United States 
and most other industrial countries, 
the sen-ice sector has assumed increas 
ing importance over the last 30 years. 
By 1978, "services" accounted for at 
least as much of the Gross Domestic 
Product of nearly all GATT nations as "goods."

The United States has been a leader 
in the development of service indus 
tries trade, but it now faces two major 
problems to the future growth of this 
sector of the economy. First, the gov 

ernments of our major foreign com 
petitors generally have done a better 
job than we have in providing business 
with information on world market op 
portunities and conditions. Second, in 
the absence of an international trade 
agreement on services, many countries 
are arbitrarily establishing protection 
ist barriers that discriminate against 
U.S. service firms.

To address these problems, the na 
tions ol the world need to negotiate an 
•agreement on trade in services, U-3. ef 
forts to Initiate the negotiating proc 
ess at the GATT level have had very 
limited success so far. Even after nego 
tiations begin. It will be a long time 
before a services agreement can be im 
plemented.

Thus, in the short term, the bill 
before us will be needed in order to 
permit the United States to limit for 
eign access to the domestic service 
market, if appropriate. In order to pro 
mote fair services trade relations be 
tween the United States and .other 
countries. Finally, much better data is 
needed in order to understand more 
accurately the nature and problems of 
the service sector and to develop an ef 
fective trade policy.

U.S. service industries have sought 
trade in services legislation for several 
years. The amendment we are consid 
ering today has the strong support of 
the Committee on Energy and Com 
merce and the Committee on Ways 
and Means, both of which reported 
the legislation more than a year ago. 
The amendment I am offering reflects 
an agreement of both committees on 
how best to deal with the declining 
competitiveness of U.S. service indus 
tries.

This amendment has two major 
parts. The first part would establish a 
service Industries development pro 
gram within the Commerce Depart 
ment which would be responsible for 
advising the U.S. service firms con 
cerning world market opportunities 
and trends. It would also have respon 
sibility for Improving the Govern 
ment's data-gathering and analysis 
functions on services so that effective 
trade policy can be developed.

The second part of the amendment 
would amend section 301 of the Trade 
Act of 1974 to make it clear that the 
President has the same authority to 
deal with unfair trade practices in the' 
sen-ices sector that he currently has in 
the goods sector. Industry, the admin 
istration, and most of Congress agree 
that this type of authority provides 
the best incentive for our trading part 
ners to negotiate a meaningful inter 
national treaty concerning services 
and to protect our firms against unfair 
competition.

Madam Chairman, it is now time for 
the House to enact this important leg 
islation which addresses a long-ne 
glected issue in International Trade 
Policy.

I urge my colleagues to support this 
amendment.

Mr. LENT. Madam Chairman, will 
the gentleman yield?

Mr. PLORIO. I yield to the gentle 
man from New York,

Mr. LENT. I .thank the gentleman 
for yielding.

Chairman FLOHIO, is this the amend 
ment which I referred to earlier, that 
reflects the results of negotiations be 
tween the Committees on Energy and 
Commerce. Ways and Means, and For 
eign Affairs?

Mr. FLORIO. The gentleman is cor 
rect.

Mr. LENT. I commend the gentle 
man from New Jersey on his willing 
ness to work with those of us .who 
share his interest in promoting the 

• U.S. export of services.
I support the amendment and urge 

my colleagues to do the same.
The CHAIRMAN. The question is on 

the amendment to the nature of a sub 
stitute offered by the gentleman from 
New Jersey [Mr. FLORID],

The amendment in the nature of a 
substitute was agreed to.

The CHAIRMAN. Under the rule, 
the Committee rises.

Accordingly, the Committee rose; 
and the Speaker pro tempore [Mr. 
M0RTHA] having assumed the chair. 
Mrs. SCHSOEDER, Chairman of the 
Committee of the Whole House on the 
State, of the Union, reported that that 
Committee, having had under consid 
eration the bill (H.R. 2848) to estab 
lish a service industries development 
program, and for other purposes, pur 
suant to House Resolution 595, she re 
ported the bill back to the House with 
an amendment adopted by the Com 
mittee of the Whole.

The SPEAKER pro tempore. Under 
the rule, the previous question is or 
dered.

The question is on the amendment.
The amendment was agreed to.
The bill was ofdered to be engrossed 

and read a third time, was read the 
third time, and passed, and a motion 
to reconsider was laid on the table.

GENERAL LEAVE
Mr. FLORIO. Mr. Speaker. I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks, and 
include extraneous material on the 
bill, just passed.

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New Jersey?

There was no objection.

OMNIBUS TARIFF AND TP.ADE 
ACT OF 1984

Mr. ROSTENKOWSKI. Mr. Speak 
er, pursuant to House Resolution 598, 
I move to take from the Speaker's 
table the bill (H.R. 3398) to change 
the tariff treatment with respect to 
certain articles and for other purposes, 
with Senate amendment thereto, to 
agree to the amendment of the Senate 
to the title of the bill, and to concur in 
the Senate amendment to the text of



Qcto&er 3, 1984 CONGRESSIONAL RECORD — HOUSE H11027
the bill with ah amendment in the 
nature of a. substitute consisting of the 
texts of the following bills as passed 
by the House: H.R. 2848; H.R. 3398: 
H.R. 3795; H.R. 4784; H.R. 4901; H.R. 
S188: H.R. 5377; H.R. 6023; H.R. 6064; 
and H.R. 6301.

The clerk read the title of the bill. 
• The SPEAKER pro tempore. Pursu 
ant to House Resolution 598, the 
Senate amendments and the House 
amendment are considered as read.

The text of the Senate amendments 
is as folllows:

Strike out all after the enacting clause and 
insert:
SeCnON I. SHORT TfTLB ANO TABLE Of COfOKYTS. 

la) SHOUT TrrLS.—This Act may tie cited at
the "Omnitna Tariff ana Trade Act of 1334". 

lilt TABU or CONmrrs.—
TITLE l-TARIFF SCHEDULES

AMENDMENTS 
Subtitle A—Reference to Tariff Schedules

Sec. lot. Reference.
Subtitle B—Permanent Changes in Tariff 

Treatment
See. 111. Coated textile fabrics.
Sec. 112. Warp knitting machines.
Sec. 113. Certain gloves.
Sec. 111. Pet toy*.
Sec. US. Water chestnuts and bamboo- 

shoots.
Sec. lit. Gut for vie in manufacture of ster 

ile surgical futures.
Sec. in. Orange juice products.
Sec. lit. Reimportation of certain articles 

originally imported duty free.
See. 113. Geophysical equipment.
See. 120. Scrolls or tablets imported for use 

in religious observances.
Sec. 121. Naphtha.
Sec..122. Steel pipes and tubes used in lamp 

posts.
Sec. 123. Wearing apparel.
Sec. 124. Recently developed dairy products.
Sec. 12S. Technical amendment.
Sec. 129. Continuation of duty-free treat 

ment for meta-toluic acid 
IMTAI.

Sec. 127. Ferroalloys. 
Subtitle C—Temporary Changes in Tariff 

Treatment
Sec. 141. Crude feathers and down.
Sec. Ml. Canned corned beef.
See. 143. Hovercraft skirts.
Sec. U4. MX DA.
Sec. US. 4.4'-Bislalt>ha.alpha-

DimethylberaylJ diphenyla- 
mine.

Sec. 146: Flecainide acetate.
Sec. 147. Caffeine.
Sec. 14S. Watch crystals.
Sec. 149. Unwrought lead.
See. ISO. Flat knitting machines.
See. 151. Certain menthol feedstocks.
Sec. 152. 2-Methyl. 4-chlorophenoi
Sec. 153. Unwrought alloys of cobalt.
Sec. 1S4. Certain intermediates for the pro 

duction of dyes.
Sec. 1SS. Certain iulfa compounds.
See. 1SS. Certain parts for spindle motors.
Sec, 1S7. Melamint.
Sec. 158. 4-Chloro-3-methylphenoL
Sec. 1S3. Certain clock radios.
Sec. ISO. Rtfampin.
See. 181. Mepemolate bromide.
Sec. 1S2. Desipmmine hydrochloride.-
Sec. 183. Diphenyl guanidine and dt-ortho- 

tolyl guanidine.
Sec. 164. Continuation of suspension of 

duty on certain forms of tine.
Sec. 1SS. Clomiphene citrate.
Sec. 1SS. Terfenadine.
See. 1S7. Dicy.lomine hydrochloride.

Sec. 168. Lactulose.
Sec. 163. tron-dextran complex.
Sec. 170. Circular knitting machines.
Sec. 171. Uncompounded allyl resins.
Sec. 172. o-Berayt-p-chlomphenol.
Sec. 173. Narrow fabric looms.
Sec. 174. Nicotine resin complex.
See. 17$. Tartaric acid and certain lartaric 

chemicals.
Sec. 178. Magnesium chloride and magnesi 

um nitrate.
See. 177. Potassium mixtures.
Sec. 171. Certain bemenoid chemicals.
Sec. 173. Lace-braiding machines.
Sec. ISO. Yttrium,
Sec. 181. Natural graphite.
Sec. 182. Tetraamino biphenyL
Sec. 183. Certain chemical intermediate.
Sec. 184. Certain magnetron tubes.
Sec. 18S. Certain metal umbrella frames.
Sec. 186. Photograph albums.

. '• Subtitle D— Effective Dates
Sec. 139. Effective dates.

TITLE fl-CUSTOMS AND 
MISCELLANEOUS AMENDMENTS

Subtitle A—Amendments to the Tariff Act of 
1330

Sec. 201. Packaging materials for merchan 
dise entitled to same condition 
drawback.

See. 202. Public disclosure of certain mani 
fest information.

Sec. 203. Virgin Islands excursion vessels.
Sec. 204. Unlawful importation or exporta 

tion of certain vehicles.
Sec. 20S. Increase in amount for informal 

entry of goods.
See. 206. Certain country of origin marking 

requirements.
Sec. 207. Equipments and repairs of certain 

vessels exempt from duties.
Sec. 208. Fungible merchandise entitled 

same condition drawback.
See. 203. Drawback for certain bulk articles.
See. 210. investigations of countervailing 

duties and antidumping duties.
Sec. 211. Articles returned from space.
Sec. 212. Processed agricultural products.
See. 213. Customs brokers.

Subtitle S—Miscellaneous Provisions
See. 241. Duty-free entry for pipe organ for 

the Crystal Cathedral. Garden 
Grove, California.

Sec. 242. Duty-free entry for scientific 
equipment for the EUis Fischel 
State Cancer Hospital, Colum 
bia. Missouri.

Sec. 243, Enforcement of arrangement on 
European community export of 
pipes and tubes.

Sec. 244. No state or local tax on inventory 
located in foreign trade zones.

Sec. 245, Denial of deduction for certain 
foreign advertising expenses.

See. 246. Certain relics and curios.
Sec. 247. Modification of duties on certain 

articles used in civil aviation.
See. 248. Relitruidation of' certain mass 

spectrometer systems.
Sec. 243. Max Planck Institute for radioas- 

tronomy.
Sec. 250. Study on honey imports.
See. 251. Products of Caribbean Basin 

, countries entered in Puerto 
Rico.

Ser, 252. Clarification of the scope of inves 
tigations under section 201 of 
the Trade Act of 1374.

Sec. 2S3. Duty-free entry for research equip 
ment for North Dakota State 
University, Fargo, North 
Dakota.

Sec. 2S4. Negotiations on restraint of 
copper production.

Sec. 255. Data on international trade in 
services.

Sec. 256. User fee for customs services at 
certain tmO.ll airports.

Sec. 257. Copyright protection of computer 
software.

Sec. 2SS. Analysis of economic impact of 
import restrictions.

Sec. 213. Notification of certain actions by 
the United States Customs 
Service.

Sec. 260. Hogs and pork products from 
Canada,

TITLE III—MISCELLANEOUS AMEND 
MENTS TO THE TRADE ACT OF 1374

Sec. 301. Short title: amendment of Trade 
Act of 1374.

Sec. 302. Statement of purposes.
Sec. 303. Analysis of foreign trade barriers.
Sec. 304. Amendments to title III of the 

Trade Act of 1374.
Sec. 305. Negotiating objectives with respect 

. to international trade in serv 
ices and investment and high 
technology industries.

Sec. 306. Provisions relating to internation 
al trade in services.

See. 307. Negotiating authority with respect 
to foreign direct investment.

Sec. 308. Negotiation of agreements con-- 
cerning high technology indus 
tries.

Sec. 303. Disapproval of Presidential deter 
minations under section 203 of 
the Trade Act of 1374. 

TITLE IV—TRADE WITH ISRAEL AND 
CANADA

Sec. 401. Negotiation of trade agreements to 
reduce trade barriers.

Sec. 402, Joint commission to resolve eco 
nomic disputes between the 
United States and Canada. 

TITLE V-GENBRALIZED SYSTEM OF 
PREFERENCES

Sec. SOI. Short title; statement of purpose.
Sec. 502, 10-year extension of the general 

ised system of preferences.
Sec. 503. Consideration of a beneficiary de 

veloping country's competitive 
ness in extending preferences.

Sec. 504. Amendments relating to the benefi 
ciary developing county desig 
nation criteria and the provi 
sion of protection for intellec 
tual property.

Sec. SOS. Articles which may. not be desig 
nated as eligible articles.

Sec. 506. Limitations on preferential treat 
ment.

Sec. 507. Implementation of customs con 
vention on containers, 1972.

Sec. 508. Date of liquidation or reiitjuida- 
(ion.

Sec. 503. Effective date.
TITLE Vt-SMALL BUSINESS TRADE 

REMEDIES
Sec. 601. Short title: references.
Sec. 602. Establishment of small business 

trade assistance office.
Sec. 603. Judicial review of certain actions 

by court of appeals for the Fed 
eral circuit.

Sec. 604: Industry-labor coalitions treated 
as interested parties.

Sec. 60S. Hearings.
Sec 60S. Release of confidential informa 

tion.
Sec. 607. Adjustments study.
Sec. 608. Sampling and averaging in deter 

mining United States price and 
foreign market value.

Sec. 603. Waiver of verification.
Sec. 610. Termination of investigations ini 

tiated by administering au 
thority.

Sec. 611. Comments on suspension agree 
ments.
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Sec. 612, Final determ.ina.tior, of critical cir 

cumstances.
Sec. US. Waiver of deposit -of estimated 

antidumping duties.
Sec. 614. Conditional payment of counter 

vailing duties.
Sec. 61S. Drawbacks.
Sec. fie. Duties of customs officers.
Sec. S3 7. Commercial Quantities of mer 

chandise.
Sec. SIS. Reseller's price taken into account 

in determining purchase price.
Sec. 619. Foreign market value.
Sec. 620. Subsidies discovered during pro 

ceeding.
Sec. 621. Records of ex parte meetings.
Sec. 622. Confidential information.
Sec. 621. Interest.
Sec. 624. Small Business international 

(rode advocate.
Sec. £25. Effective dates.

TITLE VII—TRADE LA W REFORM
Sec. 701. Reference,
Sec. 702. Burden of persuasion.
Sec. 703. Consideration of cumulative 

impact of imports.
Sec. 704. Threat of material injury.
Sec. 70S. Vertft'eation of amount of net sub 

sidy.
Sec. 706. No compromises of countervailing 

or antidumping duty cases.
Sec. 707. Revocation of countervailing duty 

orders.
Sec. 70S. Industry and labor associations 

treated as interested parties.
Sec. 7O9. Simultaneous investigations.
Sec. 710. Subsidies.
Sec. 711. Countervailing duties apply on 

country-wide basis.
Sec. 712. Special rules regarding down 

stream dumping.
Sec. 713. Quantitative restriction agree 

ments.
Sec. 714. Security in lieu of estimated duty.
Sec. 7,15. Export validation reguirement for 

steel products.
Sec. 716. Sales for importation.
Sec. 717. Sales for future delivery and irrev- 

ocableoffers.
Sec. 7la. History of imports in sufficient

volume.
TITLE Vlfl-TRADE WITH NONMARKET 

ECONOMIES
Sec. 801. Creation of artificial pricing in 

vestigation remedy.
Sec. 802. Definitions; technical and con 

forming amendments.
Sec. S03. Effective date.
TITLE IX-INTERNATIONAL TRADE AND 
EXPORT POLICY STVDY COMMISSION

Sec. 901. Short title.
Sec. 302. Establishment.
Sec. 903. Duties.
Sec. 904. Final report.
Sec. 90S. Termination,
Sec..906. Authorisation.

TITLE X—WINE TRADE
See. 1001. Short title.
Sec. 1002. Congressional findings and pur 

poses.
Sec. 1003. Definitions.
Sec. 1004. Designation of major wine trad 

ing countries.
Sec. 7005. Actions to reduce or eliminate 

tariff and nontariff barriers af 
fecting United States Wine.

Sec. 1006. Reouired consultations.
Sec. 1007. United States wine export promo 

tion.
TITLE XI—TELECOMMUNICATIONS 

PRODUCT CLASSIFICA TION
Sec. 1101. Short title.
Sec. 2102. Tariff schedule nomenclature.

TITLE I—TARIFF SCHEDULES AMEKDME.VTS
Subtitle A—Reference to Tariff Schidiiiet 

SEC. III. KEFEK&iCE.
Whenever in this title an amendment or 

repeal is expressed in terms of an amend 
ment to. or repeal of, a schedule, item, head- 
note or other provision, the reference shall 
be considered to be made to a schedule, item: 
headnote or other provision of the Tariff 
Schedules of the United States 119 V.S.C. 
12021.

Subtitle B—Pennine*! Ouates In Tariff
Tmttatmt 

SEC til. COATED TEXTILC FABK1CS.
la> Headnote 5 of schedule 3 is amended to 

read as follows:.
"5. lal Except as otherwise provided in 

subsection lot of this headnote, for the pur 
poses of parts S, 6, and 7 of this schedule 
and parts 1 (except subpcrt A I, <. and 12 of 
schedule 7, in determining the classification 
of any article which is wholly or in part of a 
fabric coaled or filled, or laminated, with 
nontransparenl rubber or plastics Iwhich 
fabric is provided for in part 4C of this 
scheduler the fabric shall be be regarded not 
as a textile material but as being wholly of 
rubber or plastics to the extent that las used 
in the artidct the nontransparcnt rubber or 
plastics forms either the outer surface of 
such article or the only exposed surface of 
such fabric,

"(b> Any fabric described in part 4C of this 
schedule shall be classified under part 4C 
whether or not also described elsewhere in 
the schedules.".

(b> The headnotes to subpart C of part 4 of 
schedule 3 are amended—

III by striking out clause (mil in fteadnote 
1; and

121 by inserting "or value" after "auanti- 
ties " in headnote 2<cl.

Id Part 12 of schedule 7 is amended by in 
serting immediately after headnote 1 of part 
12 headnote the following new headnote:

"2. This part does not cover fabrics, coated 
or filled, or laminated, with rubber or plas 
tics provided for in part 4C of schedule 3.". 
sue in WARpxxrrrmciiACtiwfs.

lot Subpart E of part 4 of schedule 6 is 
amended by striking out item 670.20 and in 
serting in lieu thereof Die following new 
items with article descriptions at the same 
indentation level as the article description 
in item 670.19:

"170.20 wart k
Macft 

•70.11 Ottrr
taL

«7r<u 
vaL".

Ibi Item 912.14 of the Appendix is re 
pealed.

let IIt The rate of duty in column num 
bered I for item 670.21 las added by subsec 
tion ia.ll shall be subject to all staged rate re 
ductions for item 670.10 that were pro 
claimed by the President before the date of 
the enactment of this Act.

121 Whenever the rate of duty specified in 
column numbered 1 for such item 670.21 is 
reduced to the same level as the correspond 
ing rate of duty specified in the column enti 
tled "LDDC" for such item. o*. to a lower 
level the rate of duty in such "LDDC" 
column shall be deleted. 
SKC III CCRTAK C/.OI KX.

. Subpart C of part 1 of schedule 7 is 
amended—

111 by amending headnote 1—
IAI bu striking out "and" at the end of 

paragraph lal,
IBi by striking out the period at the end of 

paragraph Ibf and inserting, ": and", and
1C) by adding at the end thereof the follow 

ing new paragraph:

"1CI the term "with fourchettes' includes 
only gloves which, at a minimum, have four- 
cltettes extending from fingertip to fingertip 
between each of the four fingers."; and

121 by amending item 705.15 by striking 
out'"textile fabric" and "or sidewaUs". 
sec IH. Mirrors.

Subpart A of part 13 of schedule 7 is 
amended by inserting Immediately after 
item 790.55 the following new item:

-7MLS7 Tm for tea. ef latllt rta- 
uratt.

SEC. Hi. WATHK CWES7WJ.TS AND BAMBOO SHOOTS.
tat Items i03.4S. 903.SO, and903.SS are re 

pealed.
tbt Subpart A of part t of schedule 1 is 

amended as follows:
<1J Item 137.14 is amended by striking out 

"2S% ad vaL " in column 1 and inserting in 
lieu thereof "Free".

IH Item 138.40 is amended by striking out 
"17,S% ad vol." in column 1 and inserting 
in lieu thereof "Free".

let Subpart C of part t of schedule 1 is 
amended as follows:

lit Item HI.70 is amended by striking out 
"7% ad vaL" in column 1 and inserting in 
lieu thereof "Free".

121 Item 141.78 is amended by striking out 
"3.1% ad vaL " in column 1, and inserting in 
lieu thereof "Free". ' .
SEC. Ill CUT FOB USf IN MANUFACTURE OF STER 

ILE sL-RGKAl SVTVHK.
lat Subpart C of part 13 of schedule 7 is 

amended by striking out item 792.22 and in 
serting in lieu thereof the following new 
items with the article description at the 
same indentation level as the article de 
scription in item 792.20:

tuntponntar in*
Mr tn Uu nai

_ «.*%
mm vat

4tn.au 
vai

m tt 4n*t

fblfll The rate of duty in column num 
bered 1 for item 792.24 las added by subsec 
tion tall shall be subject to any staged rate 
reductions jor item 49S.10 which are pro 
claimed by the President before the date of 
the enactment of this Act.

<2l Whenever, after the application ' of 
paragraph ill, the rate of duty provided for 
item 792.24 in the column numbered 7 {j nof 
greater than the rate of duty provided for 
such item in the column designated 
"LDDC", no rate of duty shall be provided 
for such item in the column designated "LDDC".

let The rate of duty in column numbered 1 
for item 792.26 las added by subsection ia.il 
shall be subject to the same staged rate re 
ductions that were proclaimed by the Presi 
dent before the date of the enactment of this 
Act for item 792.20. 
SKC. IIT. ORAXGEjriCePRODl'CTS.

Subpart A of part 12 of schedule 1 is 
amended—

lit by inserting after item 16S.2S the fol 
lowing new items and the superior heading 
thereto, icith such superior heading at the 
same indentation level as the article de 
scription "Lime" in item 165.2S: i

Kot mcmtratta ana tor or* 
not made /nm a iwr pal. 
Aorinc c atmt of con 
centration o.1 /.£ or 
morr 'Of aetrfminrt 
Of/or* eorrechon to U* 
nraftst c.S atornir.
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lti.23 OUUr.« . 19* vrr

mi

ill by redrsignatlng items 16S.30 and 
161.35 as items 165.32 and 16S.3S. respective 
ly. 
SKC. II*. nSIMfOHTATHUI »F CKKTM.V Mtnt'LB.1

Item 801.00. is amended try inserting "or 
which were previously entered free of duty 
pursuant to the Cariofcan Basin Economic 
Recovery Act or title V of the Trade Act of 
1374" after "previous importation". 
SEC. us. esiimrnii-M. ei>ni->i£.\r,

Part 1 of schedule S ii amended bit insert 
ing in numerical sequence the fallowing neie 
item that has the same indentation as "El- 
nibitio.il" in item 102.10:

RtwiUian of 
or contracting irmef* M 
connection touji the ex- 
Oloratlen for. or Ou «• 
traftran' of atoetammtnt 
of. nmtumt mown.

S?C lit. SCROUS OR TtHLETX Utm&lT.O >W« V.1K 
/>' rtKUflHHtf HUtiKRV4Jtf'E&

Part 4 of schedules I is amended— 
ill by striking out "and S54.30" in head- 

note I and inserting in lira thereof ~iS4.30.

121 by inserting in nuTnercial setruenta the 
fottovring:

•Si4.a Scroll! or UDUa ol -food rm——— rr*v.

go/toucan. n» 
ported for toe in puttie 
or srtoau rrtiyttntf 09. 
amwiuvt unrtMf of not 
imported for oj* UK o/ <t 
rfityiout Institution.

sec in.
Suopari B of part 1 of jchertule 4 If the 

Tariff Schedules, of the Vnilett State* 113 
U.S.C. 1Z02I is amended, bv inserting tite fob 
lowing in numerical order and at the same 
level of indentation as item 407.03:

"Naphtna* denied from 
prfroimn. inale otL nat 
ural 909. or cowwaartolu 
Uurrot. contnintno ov 
uxiyrlt or«r 5 ptntnt of 
•inv product dwenflrt* ta 
lint part:
rnr- vit MiOr JM4O&4W 

joundi enured liaruifl 
Ote tZ-raontn fltnaf Off.

IK.li OOur..

SEC. lit STEEL PIPES A.\'D 7TB£S USED IH LAMP-
POSTS.

lot Subpart F of part 3 of schedule 6 is 
amended by inserting after item r)S3.37 the 
following new item with the same indenta 
tion as "Of brass" in Uem 653.37:

ptprt and ad ruL rcC coL".

tued iu port* 
o/

a/tufcx

Iblill Notwithstanding any other provi 
sion of law, any reduction authorised under 
section 101 of the Trade Act of 1374 tI9 
U.S.C. 21111 in the rate of duly prmiaed in 
any rate column for ite-n 6S3.33 ichidi takes 
effect after the data of enactment of this Act 
shall apply to the rate of duty provided in 
the corresponding column for item S53.3S.

til Whenever, ajter the application of 
paragraph til. the rate, of dutv provided for 
item SS3.3S in the column numbered. 1 is not 
greater than, the rate of dutit provided, far 
such. item, in the column designated 
~LDDC~, no rate of dutu shall be provided 
for such item in the column designated "LDQC". 
SEC. tO. weARIM! .fPp.tKEt.

The headnotes for part 6 of schedule 3 are 
amended, by adding at the glut thereof the 

'/allowing new headnote.'
"Otlal Except as provided, in Ibl of this 

headnote, each garment is to be- separately 
classified under the apprvpriatf tariff item, 
erxn if I or more garments are imaortett to 
gether and designed to be sold, together at 
retail.

"lot The provisions of loj of this hertdnote 
thai! not apply to—

"HI suits.
"tUJ pajamas and. other ntghtwear.
"tiiil plavsuitt. washsuita, ami similar a.y

"first ludo. karate, and. other oriental mar 
tial ara uniforms, 

"tvi swimieear, and
"fvtt infants' sets for chitdrm who are not 

^n o;' a<w.".

Irtt Sabfart D of part 4 of schedule 1 it 
amended—

flf bv adding at the end :hereof thrfalloio- 
tnf rcftir items' Tdth the same indentation1 as 
••Malted mti*-" in Hem 11S.30T

met ffrouirt 
concmfmt*.

(U- by inserting often the beading of such 
subpart the following:

"StifJOOrtO 
/trxutnatr 
•t for

Vmui* 
concntmtft*

ftrffnfvr

protein 6y ''

The aggregate quantity of articles 
provided for in items 138.3S. 113.40, or 
I1HS of the Tariff Schedules of the United 
States which mav be entered during «nw /. 
Steor period beginning after the date litat is 
14 months after the date of enactment of 
this Act shall not exceed the aggregate quan 
tity of such articles entered during the 1- 
year period beginning on. the date of enact 
ment of this Act.

IZI The Secretary shall allocate tite limita 
tion provided in paragraph 111 among for- 
eign countries, group of countries, or areas 
in a manner which, to the fullest extent 
practicable, results in an, equilzole dutrita- 
«on ofiuch limitatinn.

I3I The Secretary stial! take such actions 
as may be necessary or appropriate to en 
force the provisions of iftis jntuectiort, in- 
eluding, without iimitaiion. the issuance of 
orders to CMtorns officen Jo bar entry of an 
article V the entry of i-uelt article iconlit 
cause the quantitative limitations estab 
lished under paragraph <li ta be exceeded.

I4XA1 The Secretary is sxiharizat ta issue 
such implementing reg-^laiions, inKlvdiny 
the issuance of import licenses, is may be 
necessary or ap1>mpriate to effect th'e pur- 
pases of «« subsection and ta enforce the 
provisions of this subsection,

(8t Before prescribing an* regulations 
under subparagraph <&1. the Secretary 
shall—

HI consult with interested domestic par 
ties.

(HI afford an opportunity for- such partita 
to comment on the proposed regulations, 
and

liiii consider all such crrmmenti before 
prescribing final regulations,

tc> The superior heading for item 433.12 of 
the Tariff Schedules of the I'-nited States is 
amended by inserting "lather than a prod 
uct described in item 11S.4SI~ after 'value 
thereof".

Headnote 3taJ<iJ of the gtntml headnoles 
and rules of interpretation is OTxendcd bv 
striking out "of schedule 7. part i tubpart 
E, and except as provided in headnate •» of 
schedule 7, part 7, juopart A." and inserting 
in lieu thermf "of mbpart & of part 2 of 
schedule 7. and except as pmnded in head- 
note 3 of lubvart A at ptai 1 o/ Schedule 7". 
sue. in. rom.\CATmx np oiTr.nus TRs.iT.ve.vr

fOH .HKTA-TOU'IC AVID IMT4I.
Suboart S of part 1 of schedule -I of the 

Tariff Schedules of the United States 119 
U-S.C. 12011 is amended by striking out item 
404.28 and inserting in lien therm/ the fol 
lowing:

'•fnjdttfti ffOvidfa. for in 
In* Cnrmteol 
to tnm Ttnff

* per 10.
r sn
ofol

i£C LJJL FCRXOALLOVS
laJ Congress hereby finds that—
IU ferroattoTf* an products wltiett. impart 

difttncace qualities to tied, especially 
alloys, iron, and aluminum vut art essen 
tial to the: prod-action of those products?

tZl the ceonoTAtc health, and. national' de 
fense of any modern industrial nation rest 
on its having a secure rttppiv of ,'erroailovs, 
ana the United States can assure that 
supply only if it maintain* the capacity to 
produce a significant portion of its needs 
domesticatty;

f3> the domestic ferrrraUenf fndusiry has 
suffered /rom the unremitting pressnrr of 
loTD~priccd imports for many years, ftrrtf con- 
atquenttv it has suffered xtasfire losses and 
its capacity has dwindled in recent years:

141 imports have caused this- reyvlt not be 
cause of any superiority— since the Ameri 
can industry is as technologically modern 
and efficient as anv in the world—bttt rather 
because of artificial advantcges aff&rd&t by 
subsidies, by non-free-market pricing pott-
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cies, and by other policies of their .govern 
ments;

(SI the application of existing trade laws 
has not prevented imports from causing the 
industry's severe decline;

IS) unless effective import relief is prompt 
ly forthcoming, the industry will soon 
shrink to where it will be able to supply only 
a small portion of the Nation's needs;

171 such a result would gravely damage the 
national security and the economic and 
international interests of the United States; 
and

(SI the additional tariffs enacted by this 
section would preserve the Nation's essen 
tial capacity to produce the large volume 
products high carbon ferromanganese, high 
carbon ferrochrome, SO percent ferrostiicon, 
75 percent ferrosUicon, silicon metal, and si- 
licomanganese and also chromium metal, a 
smaller volume product especially crucial to 
the national security.

n>)ll> Item 60S. 24 it amended—
IAI by striking out "1.9% ad vai" and in 

serting in lieu thereof "Fair price differen 
tial + 1.9% ad oat ", and

IB> by striking out "7.5% ad vaL" and in 
serting in lieu thereof "fair price differen 
tial + 7.5% ad vaL".

121 Item 606.30 is amended—
(At by striking out "1.6% ad vaL" and in 

serting in lieu thereof "Fair price differen 
tial + 1.6% ad vaL",

(Bl'bv Unking out "J.5% ad vaL" and in 
serting in lieu thereof "Fair price differen 
tial + 1.5% ad vaL", and

(Cl by striking out "10.5% ad vaL" and in 
serting in lieu thereof "Fair price differen 
tial +• 10.5% ad vaL".

131 Subpart B of part 2 of schedule S is 
amended—

IA> by redesignating items 606.36, 606.37,
606.39. and 606.40 as items 606.31, 606.33,
606.40. and 606.41, respectively, and

(Bl by striking out item 606.3S and insert 
ing in lieu thereof the following:

•VM.U Contemn? ot*r I 
out not oner J0

permit mt

* oner So 
out not over U

Containing owr 
cent or weaU at

Ut.fr OUur

net ——— tftxrlo. 
on
titleo* 
content

rat, fair met 
prtce itfltrtn. 
differ* tint + It 
rrtltai perlb. 

on
ruian 
content".

(t> Item 606.39 (as redesignated by-para 
graph (3>IA> of this subsection! is amend 
ed—

(At by striking out "1.6% ad vaL" and in 
serting in lieu thereof "Fair price differen 
tial + 1.6%ad vat",

IB! by striking out "l.s% ad vaL " and in 
serting in lieu thereof "Fair price differen 
tial + 1.5% ad vaL ", and

ICt by striking out "11.5% ad vaL " and in 
serting in lieu thereof "Fair price differen 
tial + 11.5% ad vaL".

151 Item 606.44 is amended— 
' (At by striking out "4.7% ad vai " and in 
serting in lieu thereof "Fair price differen 
tial + 4.7% ad vaL",

(Bl by striking out "3.9% ad vaL " and in 
serting in lieu thereof "Fair price differen 
tia! + 3.9% ad vaL ". and

(Cl by striking out "23% ad vaL " and in 
serting in lieu thereof "Fair price differen 
tial + 23% ad vaL ".

(61 Item 632.11 is amended—
(Al by striking out "4.2% ad vaL" and in 

serting in lieu thereof "Fair price differen 
tial + 4.2% ad vaL",

(Bl by striking out "3.7% ad vaL" and in 
serting in lieu thereof "Fair price differen 
tial -f 3.7% ad vaL", and

tC> ay ttrikine out "30% ad vaL" and in 
serting in lieu thereof "Fair price differen 
tial + 30%ad mi".

(71 Item 63Z.fi is amended—
IAI by striking out "5.3% ad vaL" and in 

serting in lieu thereof "Fair price differen 
tial -V 5.3% ad vaL", and

(Bl oy striking out "21% ad vaL" and in 
serting in lieu thereof "Fair price differen 
tial + 21% ad vaL".

(»l Item 632.16 is amended—
<A> by striking out "9% ad vaL" and in 

serting in lieu thereof "Fair price differen 
tial + 9%advoL", and

(Bl by striking out "45% ad vaL" and in 
serting in lieu thereof "Fair price differen 
tial + 45% ad vaL ".

Id The headnotes to part 2 of schedule 6 
are amended by adding at the end thereof 
the following new headnote;

"S. (at For purposes of this part, the term 
•fair price differential' means, .with respect 
to any article, the amount equal to the 
excess, if any. of—

"HI the fair price of such article, over
"(HI the duty declared value-of such arti 

cle '(including cost, insurance, and freight! 
at the United States port of entry,

"Ibtfii For purposes of this headnote, the 
term fair price' means, with respect to an 
article, the sum of—

"(Al the amount determined by the Secre 
tary of Commerce to be the average cost in 
curred by producers in producing such arti 
cle in the United States at technologically 
efficient facilities, plus

"(Bl an amount prescribed by the Secre 
tary of Commerce with respect to such arti 
cle for general expenses and pro/it

"Hit The amount prescribed by the Secre 
tary of Commerce under subdivision liKBI 
shall not be less than the amount deter 
mined with respect to such article under sec 
tion 773(el(ll(B> of the Tariff Act of 1330 (19 
V.S.C. ie77blel(l>(B» at the time such 
amount is prescribed under subdivision 
(illBI.

"(iii> By no later than December 31 of 
1984, and of each year thereafter, the Secre 
tary of Commerce shall determine, and pub 
lish in the Federal Register, the fair price for 
each of the following items of this part: 
60S.24; 606.30! 606.37; 606.39; 606.44: 632.11; 
632.42; and 632.S6.

"(ivl The fair price determined under sub 
division mil shall apply during the calen 
dar year that succeeds the calendar year in 
which such determination is made.".

(dJ The provisions of Presidential Procla 
mation 4707 of December 11, 1979, which 
would otherwise be applicable to articles en 
tered, or withdrawn from warehouse, for 
consumption after December 31, 19S4, shall 
not apply with respect to the following items 
of the Tariff Schedules of the United States; 
606.30; 606.37 (as added by subsection 
(bl(3KBI of this section!; 606.39 las redesig 
nated by subsection (bl(3l(A>i; 606.44; 
632.18; and 632.42.

Subtitle C—Temporary CHanfa in Tariff 
Trvottntnt

SEC. III. CRUDE rEATHBHS ASD flOWN.
Items 903.70 and 903.SO of the Appendix 

are each amended by striking out "On or 
before 6/30/84" and inserting in lieu thereof 
"On or before 6/30/S7. " 
SCC Hi M.V.VE0 COKtCD BKKF.

Subpart 3 of part 1 of the Appendix is 
amended by inserting in numerical sequence 
the following new item:

Corned bee/t* 
aimpht 
container*

He On or 
eAanpe. oefort 

ll/il/ SI".
tn item 10T.4t> 
port W. 
Jetedttle 21.

SEC.111HOIERCRAFTSKIKTS.
Item 90S.40 of the Appendix is amended—
111 by striking out "manmade" and insert 

ing in lieu thereof "man-made", and
(21 by strifcino out "6/30/63" and insert- 

ins in lieu thereof "6/30/SS". 
SEC 111. MXDA.

Subpart B of part 1 of the Appendix is 
amended by inserting in numerical sequence 
the following new items: .

/Tee-

mine IUXDAI

In Item 404. U. 
part JJB. 
•chedule 4>, 

P07..M 1, J-flU'amtfto-

aexane (I.J. 
BACI

No On or 
cftanpe. 6e/orr f/ 

JO/17

On or 
. before t/u/ir:

in i(nn 407..V. 
part JB.

SEC. I4S. 4.r-Bi,lelplu.elfla-D'>IETimBEftZri> Dl-
PUESYLAMISf.

Subpart B of part 1 of the Appendix is 
amended by inserting in numerical senuence 
the following item:

"f(W,fJ 4.,1 '- />»*-.
8Uiatpha.<.JiA*-

ipronded /or 
In Uem 404.1*. 
fort IB.

Ho On or 
cnanoe. oetore t/ «/!"".

SBC lit. FUCA1HWE ACETA TK.
Subpart B of part 1 of the Appendix is 

amended by inserting in numerical sequence 
the following new item:

"907.21 Flfcamttlt Frtt——— JVo £>• o^
aertote efUMpe. tw/Ofr *,

m .trm 412.12. 
port 1C

IA

SEC. in. CAFFKIXE.
Item 907.22 of the Appendix is amended—
(II by striking out "6% ad vaL" and in 

serting in lieu thereof "4.1% ad vaL "; and
(21 by striking out "12/31/83" and insert 

ing in lieu thereof "12/31/SS". 
SSC. Hi. VATCHCRYSTALS.

(al Subpart B of part 1 of the Appendix is 
amended by inserting in numerical seouence 
the following new item;

»oleft (.7T, act 
plott- vol

other
Man

uwteft 
glut.

arm 
Hill 
port 
JC.

LBOC I
1.91, oa Ho On or

pel manor. oeforr'
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fist Effective, taith respect to articles pro 

vided for in item 309.40 fas added. bn subsec 
tion fat) that are entered, or withdrawn 
from warehouse for consumption, on or 
after each of the dates set forth below, 
column 1 for such item is amended by strik 
ing out the rate of duty in, effect on the day 
before such date and inserting in lieu there 
of the rate of duty appearing below next to 
each such date:

SEC. H9. t:\WROl'GHT LEAD.
(at Item 911.50 of the Appendix :s amend 

ed by striking out "6/30/83" and inserting 
in lieu thereof "6/30/88".

fbJ Section 114 of Public Law 96-609 is 
amended by striking out "July 1. 19&3" in 
subsection fbf and inserting in lieu thereof 
''July tt 1336".
SEC. /5C ttATKiifirnSffM\CHt.VfiX

Item 312.13 of the Appendix is amended—, 
(1) by striking out "'provided far in item 

670.19 or 670.20," and inserting in lieu 
thereof " and parts thereof (provided for in 
items 670.19, 670.20, and 670.74. Tand

12) by striking, out "8/30/83-"1 and insert 
ing in lieu thereof "6/30/88".
SEC. ISI. CERTAIN MENTHOL FESDSntCSL

Subpart 3 of part 1 of the Appendix is 
amended by inserting in numerical sequence 
the following new item:

On or 
te/ore </

30 percent by 
veto/it a/ an?

fprortded far 
in turn 407.10, 
part tB,

turn 403.23, 
rt IB.

raj/on ic acid

in item 405.04, 
part IB.
JCSUdule It.

II; U tt".

is amend'

SSC. Ill J.JWTWM. IfHLORnPHEfHH.
Subpart B of part 1 of the Appendix it 

amended by inserting in numerical sequence 
the following new item:

ma M<i4fltin»

thiazole-7- 
jut/onte acid 
'Dromlrd for 
in ittm 406.40, 
part tB. 
tchtAulr 4t.

SBC Mi CBRTAIX Sl'LFA COMPlft'.VOX.
foJ Item 907.19 of the 4ppe*di 

ed—
ft) by striking out "13.3% ad vaL" and in^ 

serting in lieu thereof "Free";
(2) by striking out "7 per tb. -r 80°^ ad 

vat." and inserting in. aeu thereof "Free"; 
and

13) by striking out "1Z/3I/83" and insert 
ing in lieu thereof ~n/3:/36".

4fb* Subpart B of part / of the Appendix is 
amended by inserting in numerical sequence 
the following new items:

NO. i3arr-rt.
S, provided for

/pro tided /or 
In itfm 411.21. 
part 1C,

SXC. l« CKXT.tL\ PARTS fTl* XfMDLS VOTrtRS.
Subpart B of part 1 of the Appendix is 

amended by inserting in numerical $e<ruence 
the following new item:

~9fZOr ftptt destined On or

commiitaled, 
direct current ' 
computer

motor* of if a 
Men V,, 
Aonrpoioer 
/provided /or

is amended bv 
striking out "6/30/83" and injertirtff tn lieu 
thereof "6/30/85".
SEC 154. CERTAIN INTERMEDIATES FOR THE PRO 

DUCTION WDYES.
Subpart B of part 1 of the. Appendix is 

amended by inserting in numerical sequence 
the following new items:

Xefamine 
'provided /or 
In item 42120. 
part2D.

. On or
to/ore 
/2/J1/

ibf Effective with respect la articles pro 
vided for in item SOI.25 las added by subsec 
tion laJt that are entered, or withdrawn 
from warehouse for consumption* on or 
after Jan-aanr 1.-23S9, column 1 far svc/t 
ilent is amended by striking out "5.j% cd 
rot '* aiuf inserting in Ufa thereof ~S.3% ad 
oat".

. .
Item 907.05 of subpart 3 of part I of the 

Appendix is amended, by striking out "6/30S 
84" and inserting in lieu, thereof "6/30/97".
SEC. 139. CERTAIN CLOCK R.4WOH

Item 911.95 of the Appendix is nmended by 
striking out "9/30/8-1" and inserting in lieu 
thereof "12/31/85".
SKC. ISO. KIF4MPI.y.

Subpart B of part 1 of the Appendix is 
amended by inserting in numerical sequence 
the following new item:

m ttm 437.32, 
pan JA

SEC. /«/. MEPES7QLATE BKO.WD&
Subpart 3 of part 1 of the Appendix is 

amended by inserting in numerical sequence 
the following new item:

~W4.it M+9*KQlai* Ho O* nr
6p/«»r»

'pvondrd for 
in item 412.02. 
part JC.

SEC. ftl DEMPIUM
Subpart B of part 1 of the Aypendix is 

amended by inserting in numerical sequence 
the following new item:

Oner

12,'JJ. 
in Um 412.33, ' II".

SEC. Itl DEPHE.VYL CM.VIDI.VB A.VD Dl-niTTHIt-
rot it GUAXIDI.VK.

Sub-part 3 of part I of the Appendix ti 
amended by inserting in numerical sequence 
the following new item:

•9M.50 0ip/icn*
auanidine. 
and di-ort/to- 
totvl

'provided /or 
In Item 445.51 
part I &.

tttfort f/ 
30/47".

SEC. 144. CQtmMATJON OP SUSPEXSTOti OF OCTT 
ON CERTAIN FORMS Of ZI.VC

/f*wu 3;i.OO. 912.W. 9/l.ae anrf 9J^.03 o/ 
£Ae Appendix are each, amended by striking 
out "6/30/84" and inserting in lieu thereof 
"8/30/89".
SEC 1SS. CLQMIFWIS CTTJUTS.

STtbpart 3. of part 2 of the Appendix is 
amended by inserting- ist rcumerical sequence 
the following new item;

la/ Subpart A of part 1 of the. Amendix ii 
amended by inserting in numerical sequence 
the following new item:

O»«« 
before €/

m item 41 ISO. 
Part 1C.

SBC iu. TERFE.VADWE,
Subpart B of part 1 of tfte Appendix u 

amended by inserting in numerical sequence 
the following new item:

ta teem ilLll.
Pttrt :C

On or
VJbrt-S/ 
Jtf/W •'.
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SEC in. DICYO.OMIKE HYDKOCHLOMDE.

Subpart B of part 1 of the Appendix is 
amended by inserting in numerical sequence 
the following new item:

-W8.5J Duvelointn
AMroeftlorid* 
iprocidetf for 
m turn 4liat 
tMIC. 

' tentdult 41.

.Ho On or 
eAanot otlon </ 

JO/W.

sec its. ucriLose.
Subpart B of part t of the Appendix is 

amended by inserting in numerical sequence 
the following new item:

-»07.7« Lactvltut
tprovittajor 
in turn 4U.M. 
port JC.

On or
bc/ort i/

SEC. IH. IROX-DEXTRAN COMPLEX.
Subpart B of part 1 of the Appendix is 

amended by inserting in numerical sequence 
the following new item

-»07.n tron-aextrmn 
eompiex
in arm 44i.nl. 
panic

On or
oc/onl/

SEC in CIRCULAR HMTTtNC MACHINES.
Subpart B of part 1 of the Appendix is 

amended by inserting in numerical sequence 
the following new items with a superior 
heading that has the same indentation as 
"Powerdriven"in item 912.13:

Circular 
fcntUiitp 
mac/itM*:

(provided for 
In turn (70.JT. 
palttC.

am/ ii-

in item «7ai7

S.VC. HI. I'tiCOMPWWEDALLrLJlESlNS.
Item 907.1S of the Appendix to amended ov 

striking out "9/30/H" and inserting in lieu 
thereof "IZ/31/BS".

o-Beravt-tt- 
cAJonrpArno)

-9/i« fvaer driven 
waving 
nacAtna/or

/atria nol 
over Jjincncs 
in NndtA

in item fie.14,

KAMuilA 
nol tndiulne 
parbuicieo/ 
rprouia>d/or 
in item 170.74

•Y06.U JfiZlunt o/*- • On or 
effort I/ 
JO/«7".

maoneniim 

in item 4ltlf.

sec in. POTASSIUM MIXTURES.
Subpart B of part 1 of the Appendix is 

amended by inserting in numerical sequence 
the following new item:

-W7.« tfUlira of
pMasnnm /•

SEC. (
Subpart B of part J of the Appendix is 

amended by inserting in numerical sequence 
the following new item:

fMnfll.1.4- 
dlhutro-t-

.Ho On or 
eMnpt. oetorr t/ 

JO/17-.

Ho On or 
c/ianot. otforf

S£C. Itl HA RKUW FABRIC LOOMS.
la/ Subpart B of part J of the Appendix is 

amended by inserting in numerical sequence 
the following new item:

.
pofunam'V 
ond
/omulallon 
odtvvanti 
tvromdea/or 
m item 40J.J*. 
port JC 
Klttiat 41..

-WiJO TrleAforaieJuv- 
tlcaeu 
ipraridedfor 
(n itfm iM.1t

. 
telwanlt 41.

•ehcdnle It.

<bl The headnotei far subpart B of part I 
of the Appendix is amended bv adding at the 
end thereof the following new headnote:

"171 Parts of power driven weaving -ma 
chines for weaving fabrics, not over 12 
inches in width which are excluded from 
item 912.04 are classifiable under item 
670.14 and are dutiable at the rate that 
would apply to the machines of which thev 
are parts in the absence of the dutv •suspen 
sion provided for in item 912,04.". 
SEC 174. NICOnt/E RESIH COMPLEX.

Subpart B of part 1 of the Appendix is 
amended by inserting in numerical seouence 
the following nev> item:

•On or 
Mtortl/

in «*m 404.12, 
pnrtlB. 
•cAtdulc 41. 

frXmlno-l. 
nntAUtat-i- 
nO/onic acid

n tun 
poi Jfi,

. On or 
belmff 
10HI

. On or 
Wtnt 
JO/11

. On or 
Mfon* fsU/M:

* turn 4C&U. 
pcni£.
(CtatuK 41.

SEC /}». LACE-BMIDIKG MACHIHES. .
Subpart B of part 1 of the Appendix is 

amended by inserting in numerical sequence 
the fountains new item:

SSC Ifi TAKT4R1C ACID 4KD CERTAIN TARTMUC 
CHEMICALS.

Items 907.65, 907.66, S07.6S, and S07.69 are 
each amended bv striking out "6/30/14" and 
inserting in lieu thereof "6/30/Sl". 
SEC 171. MACXESIUM CHtOK/OE AND MACKESIVM

trmure.
Subpart B of part 1 o7 the Appendix is 

amended by inserting in numerical tetruence 
the following new item:

"112.11 Dteomtiae teer* Ho On or 
change, be/orr f/ "

wing U

trttr*. ana 
Peru Uttreat 
tvrtmae&tor 
tnilou 
m.U tautm.t4. ran

.
41.

SEC. 1st. ITTRIVM.
Subpart B of part i of the Appendix is 

amended by inserting in numerical sentence 
the following new item:

~907.5l yttnvm beanwe 
oro. 
material*, mtf

No Oner 
cJtanpe. be/ow «/

Uutnl
lot lAan «%
yttrium onat

M tlrm 4UM

1C. KAedUt 4. 
orlUmWJ.70. 
parl ;.

SEC. III. NATVHAt CRAPHITE.
Item 909.01 of subpart B of part 1 of the 

Tariff Schedules of the United States is 
amended by striking out "lZ/31/St" and in 
serting in lieu thereof "12/31/87". 
SKC lit TETKAAMINO B1PHEKYL

Subpart B of part 1 of the Appendix is 
amended by inserting in numerical sequence 
the following new item:

"M1.31 tVfraamino

in llm 4UM. 
•noport JC

SEC. 17k. CKKTA1X BEXZKHOID CHKMICALS.
Subpart B of part 1 of the Appendix is 

amended by inserting in numerical setruence 
the following new items:

.No On or 
chonoe. osforr 

li/31/ M". "

SEC. 110. CEHTAIXCHEMICAL IHTCRMKDHTE.
Subpart B of part 1 of the Appendix is 

amended by inserting in numerical sequence 
the following new item:
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SKC. IIU. Ce«TAIH .».IC,V£TRO.V TVDE&
Subpart B of part 1 of the Appendix is 

amended by inserting in numerical sequence 
the following new item:

"312.02 MatHftmt
«IOM tailA on 
oprrafino 
fnwnciof 
ilia GHZ 
and a 
minimum' 
pttvff of at 
i*asl J00 
IMUJ and a 
manmiun 
pourr no* 
plater (Aon 
iOOO aaUi

On of
fl*/0f» . 
ant/

.SEC. Ill CERT.UV .HET.1I. l.WBftfU-« fJU.WES.
Subpart B of part 1 of the Appendix is 

amended by inserting in numerical order 
the following new item:

rnm*i /or 
ttandjuld • 
umorrUat 
ctueflv u««d 
for protection 
aoaiiut mm 
rpramdcd/or 
in U*M 7J1.2& 
ran 18.

.Vo On or 
cfctao* Offoiv

SEC. !»*. PHOTOGRAPH ALBl'MS.
Subpart A of part 1 of the Appendix a 

amended by inserting in numerical sequence 
the following new item:

•101.SS nataomtH 
alovmt 
tpntmdfd fttr 
in item HC.(A 
part 4C.

5% ad on or
rat otfbn 

I2/11/ IS".

Suottttt D—erftctic* Data 
SEC in. EFFECTIVE DATES.

(aJ As used in this section, the term "en 
tered" means entered, or withdrawn from 
warehouse, for consumption in the customs 
territory of the United States.

Ibl Except as provided in subsections id 
and Idl. the amendments made by subtitles 
B and C shall apply with respect to articles 
entered on or after the fifteenth dav after the 
date of the enactment of this Act.

Icl'tl Notwithstanding section 511 of the 
Tariff Act of 1330 or any other provision of 
law, upon proper request filed with the cus 
toms officer concerned on or before the nine- 
tieth.day after the date of the enactment of 
this Act, the application of the amendments 
made by this Act to the entry of any article 
described in paragraph 121 shall be treated 
as provided in such paragraph.

'21 In the case of the application of the 
amendment .made bv section 112, US. Ill, 
141, 142, 143, 147. 143, 150, 153. ISSlal, 1SS, 
153. and 1S4 to any entry—

'A! which was made after the applicable 
date and before the fifteenth day after the 
date of the enactment of this Act; and

IBI with respect to which there would have 
been no duty or a lesser duty if the amend 
ment made by such section applied to such 
entry;
such entry shall be liquidated or reliquidat- 
ed as though such entry had been made on 
the fifteenth day after the date of the enact 
ment of this Act.

<3I For purposes of paragraph 121, the term 
"applicable date" means—

IAI in the case of sections 112. US, 143, 
113. ISO, and 1S3, June 30, 1983;

IB> in the case of section US. June 1. 1982:
<CI in the case of sections 147 and 155 <a>, 

December 31. 1983:
IOI in the case of sections 141, 158, and 

ISt. June 30, 19S4; and
IE1 in the case of section 15S, September 

30, 1984.
10.1(1) The amendments made by section 

117 of this Act shall apply to articles entered 
after March 31. 198S.

I2> The amendment made by section 142 of 
this Act shall apply with respect to articles 
entered on or after October 30. 1S83.

131 The amendments made'by section 137 
shall apply with respect to articles entered 
after December 31, 1984.

141 The amendment made by section 126 
shall apply with respect to articles entered 
after June 30. 1385.

IS, The amendments made by lection 121 
shall apply to articles entered after Decem 
ber 31, 1984.

TITLE II— CUSTOMS AND MISCELLANEOUS
AMENDMENTS

SutUUt A—Amtndmtntt It tlu Tariff Aet of 1930
'SEC. ni. MCKACMG MATERIALS FOR MSRCHAS-

DISK BtfTlTlED TO SAME COXDITIVN

la.1 Section 3131)) of the Tariff Act 0/1330 
119 U.S.C. 1313IJ1I is amended by adding at 
the end thereof the following new paragraph:

"I3i Packaging material that is imported 
for use in packaging or repackaging import 
ed merchandise to which paragraph 111 ap 
plies shall be eligible under the same condi 
tions provided in such paragraph for 
refund, as drawback, of 33 per centum of 
any duty, tax, or fee imposed under Federal 
law on the importation of such material".

Ibl The amendment made by subsection 
<al shall take effect on or after the fifteenth 
day otter the date of the enactment of this 
Act.
SfC. til FVBUC OISCLOSVRS Of CEXTAM HANI. 

fESTIHFORMATIOH.
lal Section 431 of the Tariff Act of 1930 119 

U.S.C. 1431 J is amended—
<H OM striking out the period at the end of 

the paragraph designated as "Third" in sub 
section lal and inserting in lieu thereof "; 
and the names of the shippers of such mer 
chandise.": and

121 by adding at the end thereof the follow 
ing new subsection:

"'citlJ Except as provided in subpara- 
graph <2>, the following information, \ahen 
contained in such manifest, shall be avail 
able-far public disclosure:

"(A) The name and address of each im 
porter or consignee and the name and ad 
dress of the shipper to such importer or con 
signee, unless the importer or consignee has 
made a biennial certification, in accordance 
with procedures adopted by the Secretary of 
the Treasury, claiming confidential treat 
ment of iuch information.

"IBI The general character of the cargo.
"fCJ The number of packages and gross 

weight.
"IDI The name of the vessel or carrier.
"I El The port of loading.
"(Fl The port of discharge.
"IGJ The country or origin of the ship 

ment.

"121 The information listed in paragraph 
111 shall not be available for public disclo 
sure if—

"IAI the Secretary of the Treasury makes 
an affirmative finding on a shipment-by- 
shipment basis that disclosure is likely to 
pose a threat of personal injury or property 
damage: or

"IBI the information is exempt under the 
provisions of section 552151111 of title 5 of 
the United States Code.

"131 The Secretary of the Treasury, in 
order to allow for the timely dissemination 
and publication of the information listed in 
paragraph 111, shall establish procedures to 
provide access to manifests. Such proce 
dures: shall include provisions for adequate 
protection against the public disclosure of 
information not available for public disclo 
sure from such manifests.".

'l> The amendments made by subsection 
In • j-/mU take effect on or after the fifteenth 
da-i • 'fter the date of the enactment of this 
Act. 
sec. so. riKci.i muxDS erct'/zs/o.v rEssem

lal Section 441131 of the Tariff Act of 1330 
(13 U.S.C. 144II311 is amended to read as fol 
lows:

"f3l Vessels carrying passengers on excur 
sion from the United States Virgin Island* 
to the British Virgin islands and returning, 
and licensed yachts or undocumented Amer. 
ican pleasure vessels not engaged in trade: 
Provided, That such vessels do not in any 
way violate the customs or navigation laws 
of the United Slates and have not visited 
any hovering vessel: Provided further. That 
the master of any such vessel which has on 
board any article required by law to be en 
tered shall be required to report such article 
to the appropriate customs officer within 
twenty-four hours after arrivaL".

Ibl The amendment made by subsection 
lal shaft apply with respect to vessels return 
ing from the British Virgin Islands on or 
after the fifteenth day after the date of the 
enactment of Uii» Act. 
sec. in. unLAwfiit. mpviir.ino.v on K.\r»RT.t.

TION OF CWTA/.V VEHICIES. 
lal Part V of title IV of the Tariff Act of 

1930 113 U.S.C. 1S81 et seq.1 is amended by 
adding at the end thereof the following new 
section: 
•SEC. ia. uxuwrvi MHMITATIOH on EXPORT*.

T10N Of CEKT.tM VSHKL£&- /.V4VKC. 
TTON9.

"lallll Whoever knowingly imports, ex 
ports, or attempts to import or export—

"IAI Any stolen self-propelled vehicle, 
vessel, aircraft, or part of a self-propelled ue- 
hicle, vessel, or aircraft; or

"IBI any self-propelled vehicle or part of a 
self-propelled vehicle from which the identi. 
/{cation number has been removed, obliter 
ated, tampered with, or altered; 
shatt be subject to a civil penally in an 
amount determined by the Secretary, not to 
exceed f 10,000 for each violation.

"Ill Any violation of this subsection shall 
make such self-propelled vehicle, vessel, air 
craft, or part thereof subject to seizure and 
forfeiture under this Act.

"Ibl A person attempting to export a used 
self-propelled vehicle shall present, pursuant 
to regulations prescribed by the Secretary, to 
the appropriate customs officer both the ve 
hicle and a document describing iuc/t ce/ti- 
cle which includes the vehicle identification 
number, before lading if the vehicle is to be 
transported by vessel or aircraft, or before 
export if the vehicle is to be transported Oy 
rail, highway, or under its own power. Fail 
ure to comply with the regulations of tite 
Secretary shall subject such person to a citil 
penalty of not more than SSOO for each vio 
lation.
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"id For purposes of this section—
"tl> the term 'self-propelled vehicle' in- 

duties any automobile, truck, tractor, bus. 
motorcycle, motor home, self-propelled agri 
cultural machinery. seLr-propell£d construc 
tion equipment, tclf-propelled special use 
equipment, and any other self-propelled ve 
hicle used or designed Jar running on land 
but not on rail:

"121 the term •aircraft' has the meaning 
given- it in section 10KSI of the Federal 
Aviation Act of 13SS Hi U.S.C. 1301ISI/:

"131 the term -used' refers to any self-pro 
pelled vehicle the equitable or legal title to 
which has been transferred by a manufac 
turer, distributor, or dealer to an ultimate 
purchaser; and
."141 the term 'ultimate purchaser' means 

the first person, other than a dealer purchas 
ing in his capacity as a dealer, who in good 
faith -purchases a self-propelled vehicle for 
purposes other than resale.

"IdJ Customs officers may cooperate and 
exchange information concerning motor ve 
hicles. off-highway mobile equipment, ves 
sels, or aircraft, either before exportation or 
after exportation or importation, with such 
Federal, State, local, and foreign law en 
forcement or governmental authorities, and 
with such organizations engaged in theft 
prevention activities, as may be designated 
by the Secretary. '.

<bl The amendment made by subsection 
lal shall take effect on or after the fifteenth 
day after the date of the enactment of this 
Act. 
SEC, mi rtcREAse in AMOVKT FM> ixfiatMja,

KXTKY Of GOODS.
la.) Paragraph (It of section 49S of the 

Tariff Act of 1330 (19 U.S.C. 149H is amend 
ed—

HI by striking out "iZSO~ and inserting in 
lieu thereof "Sl.OOO"; and

ISI by inserting before the semicolon at the 
end thereof: ", except that this paragraph 
does not apply to articles valued in excess of 
S2SO classified in—

"IAI schedule 3,
"IBI parts 1, tA, 7f, 12A, T2D. and 13B of 

schedule 7, and
"iCl parts Z and 3 of the Appendix, 

of the Tariff Schedules of the United States, 
or to any other article for which formal 
entry is required without record to value.".

<bl The amendment made by subsection 
lal shall apply with respect to articles en 
tered, or withdrawn from warehouse for con 
sumption, on or after the fifteenth day after 
the date of the enactment of this Act 
SKI; got. CERTAIN cotTfTur or ORICIX

lal Section 304 of the Tariff Act of 1930 119 
U.S.C. 130tl is amended—

HI by redesignating subsections let. (dl, 
ana (el as subsections (fl, Igl, and (hi. re 
spectively;

(21 by inserting immediately after -subsec 
tion Ibl the following new subsections:

"tcl MAROVQ or CERTAIN FIFE AKD FIT 
TINGS, — No exception may be made under 
subsection Ia/f3l with respect to pipa of 
iron, steel, or stainless steel, to pipe fittings 
of steel stainless steel, chrome-moly steel, or 

. cast ar.d malleable iron each of which shall 
be marked with the English name of the 
country of origin by means of die stamping. 
casi-ir,-mold lettering, etching, or engrailing.

"(d> MARKING or COMPRESSED GAS CYLIN 
DERS.— No exception may be made under 
subsection lal<3l with respect to compressed 
gas cylinders designed to be used for the 
transport and storage of compressed pases 
whether or not certified prior to exportation 
to hciv been made in accordance u'ith the 
safety requirements of sections 17S.36 
through 17S.6K of title 49. Code of Federal 
Reputations. each of which shall be marked

with the English name of the country of 
origin by means of die stamping, molding, 
etching, raised lettering, or an equally per 
manent method of marking.

"lei MA&xnta or CERTAIN UAHHOLE Rmas 
OK FRAKCS. COVERS, AND ASSEMBLIES THERE 
OF.—No exception may be made under sub 
section Iall3l with respect to manhole rings 
or frames, covers, and assemblies thereof 
each of which shall be marked on the top 
surface vith the English name of the coun 
try of origin by means of die stamping, cast- 
in-mold lettering, etching, or engraving."; 
and

111 by striking out "subsection let" in tub- 
section <g> (as to redesignatedl and insert 
ing in lieu thereof "subsection If I".

Ibl The amendments made by subsection 
lal shall apply with respect to articles en 
tered, or withdrawn from warehouse for con 
sumption, on or after the fifteenth day after 
the date of the enactment of this Act; except 
for ntch of those articles that, on or before 
such fifteenth day. had been taken onboard 
for transit to the customs territory of the 
United States.
SEC. IK. KQt'lPHEXTS AMD REPAIRS OF CERTAtX 

VESSELS EXEUfTFROH DtTIES.
lal Section 466lel of the Tariff Act of 1930 

119 IU.C 1466le>l is amended to read as fol 
lows:

"lellll In the case of any vessel referred to 
in subsection lal that arrives in a port of 
the United States two years or more after its 
last departure from a port in the United 
States, the duties imposed by this section 
shall apply only with respect to—

"IAI fish nets and netting, and
"IBI other aruipments and parts thereof, 

repair parts and materials purchased, or re 
pairs made, during the first six months after 
the last departure of such vessel from a port 
of the United States.

"121 I! tuch vessel is designed and used 
primarily for transporting passengers or 
property, paragraph 111 shall not apply if 
the vessel departed from the United States 
for the sole purpose of obtaining such eouip- 
ments, parti, materials, or repairs.".

Will The amendment made by subsection 
lot shall apply with respect to entries made 
in connection with arrivals of vessels on or 
after the fifteenth day after the date of the 
enactment of this Act.

121 Upon reouest therefor filed with the 
customs officer concerned on or before the 
ninetieth day after the date of the enactment 
of this Act, any entry in connection with the 
arrival of a vessel used primarily for trans 
porting passengers or property—

IAI made before the fifteenth day after the 
date of the enactment of this Act but not (to- 
uidated as of January 1,1SS3. or '

<B> made before the fifteenth day after the 
date of the enactment of this Ac: out which 
is the subject of an action in a c> • i of com 
petent jurisdiction on September ;.">. 19S3, 
and

ICl with respect to which there would hare 
been no duty if the amendment made by sub 
section lal applied to such entry, 
shall, notwithstanding the provisions of sec 
tion Sl( of the Tariff Act of 1930 119 U.S.C. 
1514) or any other provision of law. be liqui 
dated or reliovidated as though such entry 
had been made on the fifteenth day after the, 
date of the enactment of this Act. 
sec. »«. nxr.iBLE MERCHAHDISS EXTITLKII SA.VE

COSDITIOS OKA WHACK.
lal Section 3131}! of the Tariff Act of 1930 

119 U.S.C. 1313/jll is amended—
Hi by redesignating paragraph 121 as 

paragraph 131:
(21 by inserting after paragraph HI the fol 

lowing new paragraph:
"121 If merchandise which is fungible to 

imported merchandise on which was paid

any duty, tax, or fee because of its importa 
tion, or cn aggregate of such imported mer 
chandise and fungible merchandise leither 
or which has been imported by a person 
prior to the subsequent exportation by the 
same person of such commercially identical 
merchandise! is—

"IAI before the close of the a three-year 
period bejrinninp on the date of importa 
tion—

"til exported from the United States: or
"liil destroyed under Customs supervi 

sion: and
"IBI- not used within the United States 

before tuch exportation or destruction: 
then -upon such eiportation or destruction 
39 per -centum of the amount of each s/uch 
duty, tax or fee so paid shall be refunded as 

/drawback. nottcitftstondinp the fact that 
none of the imported merchandise may actu 
ally have been exported or destroyed under 
Customs supervision.".

Ibl The amendment made by subsection 
lal shall take effect on or after the fifteenth 
day after the date of enactment of this Act 
SCC. in. DRAWBACK FOR CERTAIX BL-LK ARTICLES.

lal Section 313 of the Tariff Act of 1930 119 
U.S.C.' 13131 is amended—

111 by redesignating subsections fkl and III 
as subsections III and Iml, respectively, and

121 bv inserting after subsection lit the fol 
lowing new subsection:

"Ikl for purposes of subsections lal and 
Ibl, the use of any domestic merchandise ac- 
ovired in exchange for imported merchan 
dise of the same kind and quality shall be 
treated as the use of such imported merchan 
dise if no certificate of delivery is issued 
with respect to such imported merchan 
dise. ".

Ibl The amendment made by this section 
shall apply with respect to articles entered, 
or withdrawn from warehouse, for consump 
tion after the date of enactment of this Act. 
SEC. tit. ixresncATinxs or coiyrEHfAiu\e

DITWS AXD ASTIOfHPlfie DITIEU
tail It Subsection lal of section 701 of the 

Tariff Act of 1930 '19 U.S.C. lS71la.ll is 
amended—

<AI by inserting ", or sold 'or likely to be 
sold; for importation," after "imported" in 
paragraph <It;

IBI by inserting "or by reason of sales lor 
the likelihood of salrsl of thai merchandise 
for importation" immediately after "by 
reason of imports of that merchandise" in 
paragraph (21; and

ICl bv adding at the end thereof the follow 
ing nerc sentence.' "for purposes of this sub 
section end section 70Slblll>, a reference to 
the sale of merchandise includes the enter 
ing into of any leasing arrangement regard 
ing the merchandise that is cgiiiraicnt to the 
sale of the merchandise.".

121 Section 705lo.'lll of the Tariff Act of 
1930 119 LT.S.C. 16~l<blllli is amended by in 
serting ", or sales lor the likelihood of sales/ 
for importation," immediately after "by 
reason of imports".

Ibl Section 731 of the Tariff Act of 1930 119 
U.S.C. 16731 is amended by adding at the 
end thereof the following new sentence: "For 
purposes of this section and section 
73Slbllll, a reference to the sale of foreign 
merchandise includes the entering into oj 
any leasing arrangement regarding the mer 
chandise that is eauii-alent to the sale of the 
merchandise.". 
SEC. 111. ARTICLES KETIR.\KV fKIIM SPACE.

la) Hcadnote S of the general headnolrs of 
the Tariff Schedules of the United Stairs /'<> 
U.S.C. 12021 is amended—

IAI by striking out "media: and" in subdi 
vision lei and inserting in lieu thereof 
"media.";
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IB) by adding after subdivision let the fol 

lowing new subdivision:
"<fl articles returned from space within 

the purview of section 484a of the Tariff Act 
of 1330: and"; and

<C) try redesignating subdivision If) (a 
subdivision Igl.

Ib) Part III of title IV of the Tariff Act of 
1330 113 U.S.C. 1181 et seq.l is amended by 
adding the following new section: 
"SEC. 'W« ARTICLES RSTMUiSD FROM SPACE ,\OT 

TO BS CONSTRUED AS LVfORTATIIIfl.
"The return of article! from if ace shall 

not be considered an importation, and an 
entry of such articles shall not be required, 
if:

"ID such articles were previously 
launched into space from the customs terri 
tory of the United States aboard a space 
craft operated by, of under the control of, 
United Statnt persons and owned—

"IA> uiAoilj,' fv United States persons, or
"IBI in sub,(. nlial part by United States 

persons, or
"1C) by the United States:
"I!) such articles were maintained or uti 

lised while in space solely on board such 
spacecraft or aboard another spacecraft 
which meets the retirements of paragraph 
111 IAI through 1C) of this section; and

'"131 such articles were returned to the cus 
toms territory directly from space aboard 
such spacecraft or aboard another jpace- 
craft which meets the requirement] of para 
graph ID IA) through 1C) of this section; 
without regard to whether such articles have 
been advanced in value or improved in con 
dition by any process or manufacture or 
other means while in space.

"Id The amendments made by this section 
shall apply with respect to article} launched 
into space from the customs territory of the 
United States on or after December 31, 
1364.". 
SSC. 211 PROCESSED AGRICULTURAL PRODUCTS.

lot Section 771t4> of the Tariff Act Of 1930 
113 U.S.C. 1677(4)) is amended by adding at 
the end thereof the following new subpara 
graph:

"IE) SPECIAL RDIS rOR PROCESSED AGRICUL 
TURAL PRODUCTS.—

"HI IN oz.vfRAL.~rn the case of a processed 
agricultural product, the term 'industry' 
means—

"ID One domestic producer) of such prod 
uct; ami

"111) the domestic producers of the princi 
pal raw agricultural commodity which is a 
part of such product las determined on the 
basis of the volume or value of such com 
modity produced}, but only if producers of 
such raw agricultural commodity allege that 
they are materially injured, or threatened 
with material injury, by reason of the im 
ports concerned,

"Hit PROCESSED AGRICULTURAL PRODUCT DE- 
nntD.—for purposes of clause ti), the term 
'processed agricultural product' means any 
product of farm, forest, or fishery which has 
undergone processing beyond that customar 
ily required to prepare tuch product for 
marketing in tuch product's natural form.".

Ib) Notwithstanding any other provision 
of law, any petition far relief under section 
702 or section. 732 of the Tariff Act of 1330 
which was filed prior to the date of enact 
ment of this Act may be refiled under such- 
section, 
sec. lit. CUSTOMS BROKERS.

(a) Section 641 of the Tariff Act of 1330 119 
U.S.C. 1641) is amended to read as follows: 
•SEC HI. CUSTOMS BROKERS.

"ta) DETiNmota.—For purposes of this sec 
tion—

"ID The term 'customs broker' means any 
person granted a customs broker's license by 
the Secretary under subsection Ib).

"12) The term 'customs business' means 
those activities involving transactions with 
the Customs Service concerning—

"IA) the entry and admissibilily of mer 
chandise,

"IB) the classification and valuation of 
such merchandise,

"1C) the payment of duties, taxet, or other 
charges, assessed or collected by the Customs 
Service upon merchandise by reason of its 
importation, or

"ID) the refund, rebate, or drawback of 
such duties, taxes, or other charges.

"13) The term 'Secretary' means the Secre 
tary of the Treasury.

"to) CUSTOM BROKERS LICENSES.—
"ID Iff GENERAL.—No person may conduct 

customs business father than solely on such 
person's own behalf) unless such person 
holds a valid customs brokers license issued 
by the Secretary under paragraph <2) or 13).

"12) LICENSES ron INDIVIDUALS.—The Secre 
tary may grant an individual a customs 
broken license only if that Individual is a 
citizen of the United States. Before granting 
the license, the Secretary may require an ap 
plicant to provide any information that the 
Secretary determines to be necessary to es 
tablish that the applicant is of good moral 
character and nualified to render valuable 
service to others in the conduct of customs 
business. In assessing the qualifications of 
an applicant, the Secretary may conduct an 
examination to determine the applicant's 
knowledge of customs and related laws, reg 
ulations and procedures, bookkeeping, ac 
counting, and any other appropriate mat 
ters.

"13) Lies/ass fOK CORPORATIONS.—The Sec 
retary may grant a customs brokers license 
to any corporation, association, or partner 
ship that is organized or existing under the 
laws of any of the several States of the 
United States if at least one officer of the 
corporation or association, or one member 
of the partnership, holds a valid customs 
brokers license granted under paragraph <2).

"14) Dunes.—A customs broker shall exer 
cise responsible supervision and control 
over the customs business that the customs 
broker conducts.

"IS) LAPSS or ucsnss.—lf a corporation, 
association, or partnership that is licensed 
as a custom* broker under paragraph 13) 
fails to have, for any continuous period of 
120 days, at least one officer of the corpora 
tion or association, or at least one member 
of the partnership, validly licensed under 
paragraph 12), in addition to any other 
sanction under this section (including para 
graph 16)), the customs broker's license of 
such corporation, association, or partner 
ship shall expire at the close of such 120-day 
period.

16) PROHjBrrut ACTS.—Any person who in 
tentionally transacts customs business 
(other than solely on such person's own 
behalf) without holding a valid customs bro 
ken license granted ta such person under 
this subsection thall be liable to the United 
States for a monetary penalty not to exceed 
110,000 for eachTach transaction as well as 
for each violation of any other provision of 
this section. This penalty shall be assessed 
in the same manner and under the same 
procedures as the monetary penalties pro 
vided for in subsection ld)(2)(A).

"Ic) CUSTOUS BROKERS PtRMrrs,—
"(1) In GENERAL.—Each person granted a 

customs brokers license under subsection Ib) 
shall—

"IA) be issued a permit, in accordance 
with regulations prescribed under this sec 
tion; for each customs district in which that 
person conducts customs business; and

"IB) regularly employ in each customs dis 
trict /or which such a permit is issued at 
least one individual who is licensed under

subsection Ib)l2) to exercise responsible su 
pervision and control over the customs busi 
ness conducted by that person in that dis 
trict.

"12) LAPSE or PERMIT.—If a customs brofcer 
granted a permit under paragraph 111 fails 
to employ, for any continuous period of 120 
days, at least one individual who is licensed 
under subsection IW2) within the district 
for which a permit was issued, in addition 
to any other sanction under this section (in 
cluding any sanction imposed under subsec 
tion (d)). such permit shall expire at tile end 
of such 120-day period.

"Id) DISCIPUMRY PROCEEDINGS.—
"ID QettERAL RULE.—The Secretary may 

impose a monetary penalty in all cases 
lather than in the case of infractions de 
scribed in subparagraph IBIliii)) or revoke 
or suspend a license or permit of any cus 
toms broker, if the Secretary determines that 
the broker—

"IA) has made, or caused to be made, in 
any application for any license or permit 
under this section, or in any report filed 
with the Customs Service, any statement 
which was, at the time and in light of the 
circumstances under which it was made, 
false or misleading with respect to any ma 
terial fact, or has omitted to state in any 
such application or report any material fact 
which was reauired to be stated therein:

"IB) has been convicted at any, time after 
the filing of an application for license under 
subsection la) of any felony or misdemeanor 
which the Secretary finds—

"lit involved the importation or exporta 
tion of merchandise:

"Hi) arose out of the conduct of the cus 
toms business of the customs broker; or

"liii) involved larceny, theft, robbery, ex 
tortion, forgery, counterfeiting, fraudulent 
concealment, embezzlement, fraudulent can- 
version, or misappropriation of funds;

"(C) has violated any provision of any law 
enforced by the Customs Service or violated 
the ruins or regulations issued under any 
such provision;

"<OI has counseled, commanded, induced, 
procured, or knowingly aided or abetted the 
violations by any other person of any provi 
sion of any law enforced by the Customs 
Service or of. the rules or regulations issued 
under any such provision;

"IE) has knowingly employed, or contin 
ues to employ, any person who has been con 
victed of a /efony, without written approval 
of such employment from the Secretary; or

"IF) has, in the course of the customs busi 
ness of such broker and with the intent to 
defraud, wilfully and knowingly deceived, 
misled, or threatened any client or prospec 
tive client

"12) PROCEDURES.—
"(A) MONETARY PCHALTV.—
"HI NOTICE.—Unless action has been taken 

under subparagraph (B), the appropriate 
customs officer shall serve notice in writing 
upon any customs broker to show cause why 
the broker should not be subject to a mone 
tary penalty not to exceed 130,000 in total, 
for a violation or violations of this section. 
Such notice shall advise the customs broker 
of the allegations or complaints against him 
and shall explain that the broker has a right 
to respond to the allegations or complaints 
in writing within 30 days of the date of the 
notice.

"Hi) CONSIDERATION or ALLEGATIONS Ajto RE 
SPONSES.—Before imposing a monetary pen 
alty-, the customs officer shall consider the 
allegations or complaints and any timely re 
sponse made by the customs broker and 
issue a written decision.

"liiij REMISSION on MITTGATION or PENAL- 
TIES.—A customs broker against whom c 
monetary penalty has been issued under :/ifa
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section shall have a. reasonable opportunity 
under section SIS to make representation* 
necking remission or mitigation of the mon 
etary penalty.

"livl WKIJTZN Decision.—After the conclu 
sion of cay proceeding under tection 61&. 
the appropriate customs officer shaB pro 
vide to Oie customt broker a \critlen deci 
sion which sets forth the final determina 
tion and the findings of fact and conclu 
sions of law or which such determination it 
based.

"IB> REVOCATION OR SCSPENSTON.—
"HI NOTTCX or COMPLAINT.—The appropri 

ate customs officer may. for pood and suffi 
cient reason, tent notice in writing upon 
any customs broker to show-cause why a li 
cense or permit issued under this tection 
should not be ranked or suspended. Such 
notice shag be in the form of a statement 
specifically setting forth the grounds of the 
complaint, and shall allow the customs 
broker 30 days to respond.

"Hit Nona or u&auna.—If no response to 
the notice provided under clause rit is filed, 
or the appropriate customs officer deter 
mines that the revocation or suspension is 
still warranted after receiving such a re 
sponse, the appropriate customs officer shall 
notify UK customs broker in writing of—

"III a hearing to beheld within IS days, or 
at a later date if the broker requests an ex 
tension and shows good cause therefor, 
before an administrative law judge appoint 
ed pursuant to tection 3105 of title 5, United 
States Code, who shall serve as the hearing 
officer, and

"111! the right of the customs broker to be 
represented by counsel at such hearing.

•tiiH Ttsmtatrr: CROSS EXAMINATION.—Tes 
timony presented at the hearing described in 
c-laiae tvU, including the proof of the 
charges and the response thereto, shall be 
taken under oath and the right of cross-ex 
amination accorded to both parties at such 
hearing.

"livl TKAMSCMPT.—A transcript of the 
hearing described in clause Hi/ shall be 
made and a copy shall be provided to the ap 
propriate .customs officer and ttie customs 
broker.

"ivl POST-HEAKINO BRIEF.—The customs 
broker and the appropriate customs officer 
shall be provided a reasonable period of 
time after receipt of the transcript in which 
to file a post-hearing brief.

"iviJ WAIVER Oft ABSENCE.—If the customs 
broker waives the hearing, or the broker or 
his designated representative fails to appear 
at the appointed time and place, the hearing 
officer shall make findings and recommen 
dations based on the record submitted by the 
parties,

"(mil TRANSFER or RECORD.—The hearing 
officer shall promptly transmit the record of 
the case along with the findings of fact and 
recommendations of the hearing officer to 
the Secretary for decision.

"triiil DECISION or THE SECRETARY.—The 
Secretary will issue a written decision based 
solely on the record which sets forth findings 
of fact and the reasons for the decision of 
the St-cretary. Such decision may provide for 
the sc notion contained in the notice to show

• cause or any lesser sanction authorized by 
this subsection, including a monetary penal 
ty not to exceed S30.000, than was contained 
in the notice to show cause.

"131 SETTLESrENT AND COMPROMISE. —The
Secretary may settle and compromise any 
disciplinary proeeedinp which has been in 
stituted under this subsection according to 
the terms and conditions agreed to by the

—parties, including but not limited to the re 
duction of any proposed suspension or re7«o- 
cation to a monetary penalty.

"Hi LTKrrATroN or ACTIONS.—Notwith 
standing section 621, no proceeding under

this subsection or subsection tbHSl shall be 
commenced unless tuoh proceeding is insti 
tuted by the appropriate service of written 
notice within i years from the date the el- 
leped violation teas committed; except that 
if the alleged violation consists of fraud, the 
5-year period of limitation shall commence 
running from the time such alleged viola 
tion teat discovered.

"lei JUDICIAL APPUU.—
"Ill IH acmRA2.—A customs broker, appli 

cant, or other person directly affected may 
appeal any decision of the Secretary deny 
ing or revoking a license or permit under 
subsection lb> or lc>, or revoking or suspend 
ing a license or permit or imposing a mone 
tary penalty in lieu thereof under subsection 
<dJI2>IB>, bp filing in the Court of Interna 
tional Trade, within eo days after the issu 
ance of the decision or order, a written peti 
tion rcauestino that the decision or order be 
modified or set aside in whole or in part. A 
copy of the petition shall be transmitted 
promptly by the clerk of the court to the Sec 
retary or his dcsignee. In cases involving 
revocation or suspension of a license or 
permit or imposition of a monetary penalty 
in lieu thereof under subsection (dllZltBI, 
after receipt of the petition, the Secretary 
shnfl file in court the record upon which the 
decision or order complained of was entered, 
as provided in section 263SldJ of title !S. 
United Stales Code.

"(21 CONSIDERATION or o&ncrio>is.—The 
court.shaft not consider any objection to the 
admission of evidence or testimony or to the 
decision or order of the Secretary unless that 
objection was raised before the hearing offi 
cer in suspension or revocation proceedings 
or there were reasonable •grounds for failure 
to do so. •

"I3> CONCLUSTVT.NESS or FINDINGS.—The 
findings of the Secretary as to the facts. V 
supported by substantial evidence, shall be 
conclusive.

"HI ADDITIONAL EVIDENCES.—If any party 
applies to the court for leave to present ad 
ditional evidence and the court is satisfied 
that the additional evidence is material and 
that reasonable grounds existed for the fail 
ure to present the evidence in the proceed 
ings before the hearing officer, the court 
may order the additional evidence to be 
taken before the hearing officer and to be 
presented in a manner and upon the terms 
and conditions prescribed by the court. The 
Secretary may modify the findings of facts 
on the basis of the additional evidence pre 
sented. The Secretary shall then file with the 
court any new or modified findings of fact 
which shall be conclusive if supported by 
substantial evidence, together with a recom 
mendation, if any, for the modification or 
setting aside of the original decision or 
order.

"f5l EFFECT or fnocEEDmos.—The com 
mencement of proceedings under this sub 
section shall unless specifically ordered by 
the court operate as a stay of the decision of 
the Secretary except in the case of a denial 
of a license or permit.

"(6> FAILURE TO APPEAL.—If an appeal is 
not filed trifhin the time limits specified in 
this section, the decision by the Secretary 
shall be final and conclusive. In the case of 
a monetary penalty imposed under subsec 
tion ldil2HBI of this section, if the amount 
is not tendered within SO days after the deci 
sion becomes final, the license shall auto 
matically be suspended until payment is 
made to the Customs Service.

"Ifl RrOOLATlONS BY THE SECRETARY.—The
Secretary may prescribe such rules and regu 
lations relating to Vie customs business of 
customs brokers as the Secretary considers 
necessary to protect importers end the reve 
nue of the United States, and to carry out 
the provisions of this section, including

rules end regulations governing the licens 
ing of or issuance of permits to customs bro 
kers, the keeping of books, accounts, and 
records by customs brokers, and documents 
and correspondence, and the famishing by 
customs brokers of any other information 
relating to their customs business to any 
duly accredited officer or employee of the 
United States Custom* Service.

"fgl TRIENNIAL Rooters tr CUSTOMS BRO 
KERS.—

"HI IH ODiauu—On February 1, ISiS. 
and on February 2 of each third year there 
after, each person who is licensed under sub 
section lb> shall file with the Secretary of the 
Treasury a report as to—

"IAI whether tuch person is actively en- 
paged in business as a customs broken and

"IB/ the name under, and the address at. 
which such business is being transacted.

"Ill SUSPENSION MJID REVOCATION.—If a 
person licensed under subsection Ibl fails to 
file the reauired report by March 1 of the re 
porting year, the license is suspended, and 
may be thereafter revoked subject to the fol 
lowing procedures:

"IAI The Secretary shall transmit written 
notice of suspension to the licensee no later 
than March 31 of the reporting year.

"IB; If the licensee files the reauired report 
within 60 days of receipt of the Secretary's 
notice, the license shall be reinstated.

"IC> In the event the required report is not 
filed within the 60-day period, the license 
shall be revoked without prejudice to the 

Jiling of an application for a new license.
"Ihi FEES AHD CHANGES.—
"Ill In GENERAL.—Except as provided in 

paragraph 121, the Secretary may prescribe 
reasonable fees and charges to defray the 
costs of the Customs Service in carrying out 
the provisions of this section, including, but 
not limited to, a fee for licenses issued under 
subsection Ibl and fees for any test adminis 
tered by him or under his direction.

"121 EXCEPTIONS.—The Secretary shall not 
impose any feet or charges with respect to 
audits of individuals or disciplinary pro 
ceedings. ".

Ibl Section JSSllgl of title. 22. United 
States Code, is amended to read as follows:

"igi The Court of International Trade 
shall have exclusive jurisdiction of any civil 
action commenced to review—

"111 any decision of the Secretary of the 
Treasury to deny a customs brokers license 
under section ftllbl 121 or 131 or tcl of the 
Tariff Act of 1930, or to deny a customs bro 
kers permit under section eiltcttll of such 
Act, or to revoke a license or permit under 
section 641 IbllSI or ICII2I of such Act; and

"til any decision of the Secretary of the 
Treasury to revoke or suspend a customs 
brokers license or permit, or impose a mone 
tary penalty in lieu thereof, under section 
61lldlf2HBI of the Tariff Act of 1930.".:

Id Section 15S2IH of title 2S. United 
States Code, is amended to read as follows:

"til to recover a civil penalty under sec-. 
turn £92. 641lalll>ICI, MKdlliHAI; 
704HII2I, or 734HH2I of the Tariff Act of 
1330;".

Idi Section 263Hg> of title 28. United 
States Code, is amended to read as follows:

"Igitll A civil action to rerietc any deci 
sion of the Secretary of the Treasury to deny 
a customs brokers license under section 
641 Ibl 12) or 131 of the Tariff Act of 1330. or 
to deny a customs brokers permit under sec 
tion ftliclill of such Act, or to revoke such 
license or permit under section 611 IbllSI or 
Iclf2l of such Act, may be commenced in the 
Court of International Trade by the person 
whose license or permit u>as denied or re- 
roked.

"121 A civil action to rerieir any decision 
of the Secretary of the Treasury to revoke or
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suspend a custom* broker's license or permit 
or impose a monetary penalty in lien thereof 
under section 641<dH2)tB> of the Tariff Act 
of 1S20 may be commenced in the Court of 
International Trade by the person against 
whom the decision iraf iuucd.".

ret Section 263SlhJ of tiUe Si. United 
Slain Code, it amended to read at folloies:

"(ht A civil action contesting ate denial or 
revocation by the Secretary of the Treasury 
o) a customs broker's license or permit 
under subsection tbJ or (c> of section 641 of 
the Tariff Act of 1330. or Die revocation or 
suspension of tacit license or permit or the 
imposition of a monetary penalty in lieu 
thereof by such Secretary under section 

' S41ldl of such Act. is barred unless com 
menced in accordance with the rules of the 
Court of International Trade within sixty 
days after the date of the entry of the deci 
sion or order of svch Secretary. *.

It) Section 2S40laJiSI of title IS. United 
States Code, is amended to read as follows:

"IS> Civil actions commenced to review 
any decision of the Secretary of the Treasury 
under section «41 of the Tariff Act of 1330. 
with the exception of decisions under sec 
tion S41ldJ(2Xa>. which shall be governed 
Av subdivision (dl of this section.".

Igl Section 2S43 of title 28. United States 
Code, is amended by adding the following 
new subsection:

"let In anv proceeding involving asses* 
"ient or collection of a monetary penalty 
under section S41CbMS> or S41tdJ/2lfAl of the 
Tariff Act of 1330, the court may not render 
judgment in an amount greater than that 
sought in Ott initial pleading of the United 
States, and may render judgment in such 
lesser amount as snail seem proper and fust 
to the court".

Ihl Section S64<tf1he Tariff Act of 1330119 
U.S.C. 1SS4J is amended by adding the fol 
lowing sentence at Ute end thereof: "The pre 
cisions of this section shall apply to licensed 
customs brokers who otherwise possess a 
lien for freight, charges, or contribution in 
general average upon the merchandise 
under the statute'- or common law of any 
State or by reason of an order of any court 
ofcompetent jurisdiction.*.

ill Section S2O1<H of the Tariff Act of 193V 
U9 U.S.C. lS20<ai> is amended by adding at 
the end thereof the following;

"141 PRIOR TO LIQUIDATION.—Whenever it is 
ascertained prior to the liquidation of an 
entry that enam duties, feet, charges, or ex 
actions nave been deposited or paid by 
reason of a clerical error. ".

if'tlt The amendments made by this sec 
tion shall ta*e effect upon the close of the 
180th day following the date of enactment of 
this Act with Ote following exceptions:

IAI Section MKciaXBI and Section 
(41 rant of the Tariff Act of 1930. as added 
by this Act. shall take effect three years after 
the effective date •of this Act.

<Bi The amendments made to the Tariff 
Act of 1330 99 subsections Ihl and. IV shall 
UUoe effect trn Out date of enactment of this 
Act

ill A license nt effect oa the date of enact 
ment of this Act muter section S4t of the 
Tariff Act of 1330 fas in effect before such 
date of enactment} snail continue in force as' 
a license to trms»ct customs business as a 
customs broker. Mioject to all the provisions' 
of this svosection «nd- such licenses shall be 
accepted as permits for the district or dis 
tricts covered by that license.

131 Any proceeding for revocation or sus 
pension of a license instituted under section 
641 of the Tariff Act of 1330 before the effec 
tive date of this Act shall continue and be 
governed by the law in effect at the time the 
onceeding was instituted,

<ki tf anjr provision of, or amendment 
matte by. this section or its application to

any person or circumstances is hrla invalid, 
it shatl not affect the validity of the remain 
ing piurisions or their application to any 
other person or circumstances.

Subtitlt B—MiKtllann>ui rnHsiont 
aec. :». Dcrr-ntKs array mx PIPS o«c.i.v «wTff/r orrsrn CATHKDKAL. CAKDKXcoot's. CAUfmcttA.

The pipe organ that was imported for the 
use of the Crystal Cathedral of Garden 
Grove, California, and entered in six ship 
ments between April 30. 1981. and April 5, 
1982. at las Angeles, California, shad be 
considered to have been admitted free of 
duty as of the date of each such entry. If the 
liquidation of any luc/i entry has become 
final, the Secretary of the Treasury shall re- 
liquidate each such entry and make the ap 
propriate refund of any dutv paid on such

we m oiTr-ntes exntf FOK sctEtnric SO.VIF. XKTIT ran nix Kins frscHSt ST.\TH CAXCKH HOSPITAL: COIWBIA. MIS-
Notwithstanding any provision of the 

Tariff Act of 1930 or any other provisions of 
the law to the contrary, the Secretary of the 
Treasury shall reliquidate. as dutv free, the 
entries numbered 2202S6 (dated November 7. 
197S> and 23S3SO /dated January 23. 19~S> 
made at Chicago, Illinois, and covering sci 
entific equipment for the use of Ute Ellis fis- 
chel Cancer Hospital, Columbia, Missouri, 
in accordance with the decision of the De 
partment of Commerce in docket numbered 
76-00199-33-OOS30.
SWl HI KiFOKCfMSMT Of <KJU.VG£#£VT ov tF- 

KUPEA.1 COMMl'MTY SIPVKT Of 
PtrSS 4V0 Tl'BK.1

laJ In connection with the provisions of 
the Arrangement on European Communi 
ties' Export of Pipes and Tubes to the 
United Slates of America, contained in an 
exchange of letters dated October 21, 1332 
between representatives of the United States 
and the Commission of the European Com- 
mantles, including any modification, clari 
fication. extension or successor agreement 
thereto IcoUectisely referred to hereinafter 
as "the Arrangement"}, the Secretary of 
Commerce is authorized to request the Secre 
tary af the Treasury to take action pursuant 
to subsection tin of this section whenever lie 
determines Chat:

IV Oie level of export* of pipes and tubes 
to the United States from the European 
Communities- is txcttdiny the average share 
of annual United States apparent consump 
tion specified in the Arrangement, or

121 distortion is occurring in the pattern 
of United States-European Communities 
trade within the pipe and tube sector talcing 
into account Ote average share of annual 
United States- apparent consumption ac 
counted for try European Communities arti 
cles within product categories developed by 
the Secretary- of Commerce. 
Any request to the Secretary of the Treasvry 
pursuant to this subsection by the Secretary 
of Commerce shall identify one ormore cate 
gories of pipe and tube products with re 
spect to which-action tender subsection <bi is 
requested.

10) At the request of the Secretary of Com 
merce pursuant to subsection laJ, the Secre 
tary of the Treasury shall take such action 
as ma? be necessary to ensure that the ag 
gregate qwntitr of European Communities 
articles in each product category identified 
by the Secretary of Commerce in such re 
quest that are entered into the UnHed States 
are in accordance with the terms of the Ar- 
naigement. The Secretary of the Treasury is. 
authorised to promulgate regulations estab 
lishing the terms and conditions under 
uhich European Communities articles may 
be denied entry into the United States pur 
suant to this subsection.

to Nothing in this section shatl deny the 
executive branch the authority to authorise 
the importation of tonTtnpcs in appropriate 
categories in excess of the tonnace specified 
in those categories, as may be required in 
emergency economic situations related to 
domestic market demand, including domes 
tic processing and production, for pipe and 
tube products. 
SKC. m. .vo sr.inr «* Lnc.it r.i.r »,v mwrom'

4OOI TEtt IV rOHflKX TRA OK ZUfSH 
la.> Section 15 of the Act of June IS. 1334 

I4S StaL IOOZ 13 U.S.C. Slol. commonly 
known as the Foreign Trade Zones Act, is 
amrndcd by adding at the end thereof the 
following new subsection:

"lei Tangible personal property imported 
front outside the United States and held in a 
zone for the purpose of storage, sate, exhibi 
tion, repackaging, assembly, distribution, 
sorting, grading, cleaning, mixing, display, 
manufacturing, or processing, and tangible 
•personal property produced in the United 
States and held in a zone for exportation. 
either in its original form or as altered by 
any of the above processes, shall be exempt 
from State and local ad valorem taxation.". 

Ibl The amendment made by subsection 
laJ shall take effect on January 1. 1983. 
s/rc us. OKXIAL or DKDvcnoa eon CEHTAI* n>n-

faJ Section 162 of the Internal Revenue 
Code of 19S4 (relating to trade or business 
expenses/ is amended by ^designating sub 
section til as subsection Ikl and by inserting 
after subsection HI the following new sub 
section:

"(j> CafMif FoasiOH Aarvrnsiva Ex-
PSNSXS.—

"Ill In ooifjui.~tfo deduction shall be al 
lowed under subsection lal for any expenses 
of an advertisement carried by a foreign 
broadcast undertaking and directed primar 
ily to a market in the United States. This 
paragraph shall apply only to foreign broad 
cast undertakings located in a country 
which denies a rimjlar deduction for the 
cost of advertising directed primarily to a 
market in the foreign country when placed 
with a United States broadcast undertaking.

"121 BROADCAST UNDcxTAKma.—For pur 
poses of paragraph fit, the term 'broadcast 
undertaking' includes lout is not limited to/ 
radio and television stations.".

Ibl The amendment made by subsection 
la.) shall apply to taxable years beginning 
after the date of the enactment of this Act. 
sec. n*. CRKT.ICT nates AND caao.i

Section 925 of title IS. United States Cade, 
is amended by inserting at the end thereof 
the following:

"<e> Notwithstanding any other provision 
Of this title, the Secretary shall authorize the 
importation of. by any licensed importer, 
(he following:

"111 All rifles and shotguns listed as curios 
or relics by the- Secretary pursuant to sec 
tion 92J/OJU3;. and

"121 All handguns, listed as curios or relics 
by the Secretary pursuant to section 
9Zlla.ll 13). provided that i*ch handguns are 
generally recognised as particularly suitable 
for or readily adaptable to sporting pur 
poses.".
SEC. HT. JBWW/C4T70.V OF DlTtES OX CESTULV AH-; Ticifs VSED /,v tirn 4 VIA nit.v.

lot The President may proclaim modifica 
tions in the rate of duty column numbered 1 
and in the article descriptions, including 
the superior headings thereto, for the arti 
cles provided for in the following items in 
the Tariff Schedules of the United States 119 
U.S.C. 1202} in order to provide duty-free 
coverage comparable to the expanded cover 
age provided by all other signatories to the 
Agreement on Trade in Civil Aircraft pursu-
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ant to the extension of the Annex to the 
Agreement on Trade in Civil Aircraft, of Oc 
tober 6, 19S3, if such articles are certified for 
use in civil aircraft in accordance with 
headnote 3 to schedule S, part S, tub-part C 
of ruch Schedules:

HS.M
tiati

U1.16 
ttl.ltMJ.»
Ul.lt
IIO.il 
IUM 
U0.U

U0.91
tto.fi
Ul.il
ai.is 
tti.it 
ttui
U1M 
U2.0S
MX05 
111.17 
US.1STOS.OI.

mat ni.ii
70S.11 
nLtint.n nt.it
111.11
Tii.n 
lll.tt 
nut

lot For purposes of section 12S of the 
Trade Act of 1974, the duty-free treatment, if 
any, proclaimed under the first tection of 
.this Act thatt be considered to be trade 
agreement obligations entered into under 
the Trade Act of 1974 of benefit to foreign 
countries or instrumentalities. 
SEC. Hi. REUQVIDAT10N OF CERTAIN MASS SPEC- 

TROMETER SYSTEMS.
Notwithstanding sections S14 and 520 of 

the Tariff Act of 1330 and any other provi 
sion of law, the Secretary of the Treasury it 
authorized to reliauidate within six months 
of the date of enactment of this Act the entry 
of 2 mass spectrometer systems—

111 which were imported into the United 
States for the use of Montana State Univer 
sity, Bozeman, Montana, and

(21 with respect to which applications 
were filed with the International Trade Ad 
ministration of the Department of Com 
merce for duty-free entry of scientific instru 
ments that were assigned the docket num 
bers Si-00323 and 83-108 /described in 47 
Federal Register 41403 and 4S Federal Regis 
ter 13214, respectively), 
if the Secretary of Commerce finds that 
these systems are eligible to enter free of 
duty pursuant to headnote 6 of part 4 of 
schedule S of the Tariff Schedules of the 
United States.
SEC. */*. JfAT PLANCK IKSJTrVTS FOR KADIOAS- 

TRONOMY.
ta)ll) The Secretary of the Treasury is au 

thorized and directed to admit free of duty 
any article provided by the Max Planck Ill 
s'itute for Radioastronomy of the Federal 
Republic of Germany to the joint astronomi 
cal project being undertaken by the Steward 
Observatory of the University of Arizona 
and the Max Planck Institute for the con 
struction, installation, and operation of a 
sub-mm telescope in the State of Arizona if—

IA> such article is an instrument or appa 
ratus (within the meaning of headnote Slat 
of part 4 of schedule S of the Tariff Sched 
ules of the United States 119 U.S.C. 1202)1, 
and

<BI no instruments or apparatus of equiv 
alent scientific value for the purposes for 
which such article is intended to be used is 
being manufactured in the United States.

121 For purposes of paragraph (1IIBI, sci 
entific testing equipment provided by the 
Max Planck Institute and necessary for 
aligning, calibrating, or otherwise testing 
an instrument or apparatus shall be consid 
ered to be part, of such instrument or appa 
ratus. .

Ibt The University of Arizona or the Max 
Planck Institute shall submit to the United 
Slates Customs Service and to the Interna 
tional Trade Administration descriptions of 
the articles sought to be admitted free of 
duty containing sufficient detail to allow 
the United States Customs Service to deter 
mine whether subsection lalllltAI is satis 
fied and the International Trade Adminis 
tration to determine whether subsection

<aJll)IB) is satisfied. The descriptions may 
be submitted in a single or in several sub 
missions to each agency, as the University 
of Arizona or the Max Planck Institute deem 
appropriate during the course of the project. 
The United States Customs Service and the 
International Trade Administration an di 
rected to make their respective determina 
tions under this lection within ninety days 
of the date the agency receives a sufficient 
submission of information with respect .to 
any article.

let The Secretary of the Treasury is au 
thorized and directed to readmit free of duty 
any article admitted free of duty under sub 
section lot and subsequently returned to the 
Federal Republic of Germany for repair, re 
placement, or modification.

(d> The Secretary of the Treasury is au 
thorized and directed to admit free of duty 
any repair components for articles admitted 
free of duty under subsection la/.

lei If any article admitted free of duty 
under subsection (a> is used for any purpose 
other than the joint project described in sub 
section latll) within five years after being 
entered, duty on the article shall be assessed 
in accordance with the procedures estab 
lished in headnote 1 of part 4 of schedule S 
119 U.S.C. 1202).

(f) The provisions of subsection la) shall 
apply with respect to articles entered for 
consumption after the day which is IS days 
after the date of enactment of this Act and 
before November 1,1993. 
SEC Ot. STUDY OH HOKEr IMPORTS.

lal The Congress finds that—
11) in 1376 the International Trade Com 

mission found that honey imports threat 
ened serious injury to the domestic honey 
industry and recommended action to con 
trol honey imports,

12) the domestic honey industry is essen 
tial for production of many agricultural 
crops, • . . x

131 a significant part of our total diet is 
dependent directly or indirectly on insect 
pollination, and

14) it is imperative that the domestic 
honey bee industry be maintained at a lerel 
sufficient to provide crop pollination.

(b> It is the sense of the Congress that the 
Secretary of Agriculture should promptly re 
quest the President to call for an Interna 
tional Trade Commission investigation of 
honey imports, under section 22 of the Agri 
culture Adjustment Act.
SEC. ISI. PRODUCTS OF CARIBBEAN BASIK COW-. 

TRIES ENTERED IK PUERTO RICO.
Subsection la) of tection 213 of the Carib 

bean Basin Economic Recovery Act 119 
C/-S.C 27031 is amended by .adding at the 
end thereof the following new paragraph:

"13) Notwithstanding section 311 of the 
Tariff Act of 1930, the products of a benefici 
ary country which are imported directly 
from such country into Puerto Rico may be 
entered under bond for processing or use in 
manufacturing in Puerto Rico. No duty 
shall be imposed on the withdrawal from 
warehouse of the prqduct of such processing 
or manufacturing if, at the time of such 
withdrawal, such product meets the reguire- 
ments of paragraph IDIB).". 
SEC. lit. CLARIFICATION OF THE SCOPE OF ISYESTI- 

SATKIXS VXDER SECTIOS Ul OF THE 
TRADE ACT OF int.

Subsection Ib) of section 201 of the Trade 
Act of 1974 119 t/.S.C. 2251lb)) is amended—

11) by inserting "any significant increase 
in the volume or share of total imports at 
tributable to domestic producers in the in 
dustry," after "profit," in paragraph 12)1 A).

12) by striking out subparaoraph IB) of 
paragraph 12) and inserting in lieu thereof 
the following:

"IB) with respect to threat of serious 
injury—

"H) a decline in sales of the article like or 
directly competitive with the imported arti 
cle,

"Hi) a higher or growing inventory 
Iwhether maintained by domestic producers, 
importers, or retailers),

"liiit an upward trend in imports or sales 
for importation leither actual or relative to ' 
apparent domestic consumption),

"tivl an upward trend in the volume or 
share of total imports, or sales for importa 
tion, attributable to domestic producers, - 
and

"Ivt a downward trend in production, 
profits, wages or employment lor increasing 
underemployment) in the domestic industry 
concerned: and",

13) by inserting "regardless of whether the 
Imports are attributable to domestic produc 
ers in the industry" after "production" in 
paragraph I2XCI,

It) by striking out "may" in paragraph 
I3IIA) and inserting in lieu thereof "shatt", 
and

IS) by adding at the end thereof the follow 
ing new paragraphs:

"17) For purposes of this section, the term 
'significant idling of productive facilities' 
means a decline in domestic production 
leither actual or relative to apparent domes 
tic consumption), the closing of plants, or 
the underutilization of production capacity.

"IS) Notwithstanding the authority under 
paragraph (2) to take into account all eco 
nomic factors in making a determination 
under paragraph 11), the Commission shall 
not take into account any consideration de 
scribed in paragraph 13), 14), IS), or IS) of 
section 202IC.) in making such a determina 
tion.

"(9) A finding by the Commission—
"IA> that a significant number affirms in 

the domestic industry operate at a reasona 
ble level of-profit, or

"IB) that the profits of the domestic indus 
try are not in a downward trend, 
shoM not preclude a determination by the 
Commission under paragraph ID that an 
article is being imported into the United 
States in such .increased quantities as to be 
a substantial cause of serious injury, or 
threat of serious injury, to such domestic in 
dustry.

"110) For purposes of this subsection, the 
importation of any articles by domestic pro 
ducers in an Industry shall not be consid 
ered to be a positive effort to compete but ~ 
shall be a factor supporting the existence of 
serious injury, or the threat of serious 
injury, to such industry.

"Ill) In making its determination under 
paragraph 11), the Commission shall take 
full account of the effect of plant closings on 
the production, employment, capacity, ca 
pacity utilization and profits of a domestic 
industry.",
SEC. to. DUTY-FREE ENTRY FOR RESEARCH EQUIP- 

MEXT FOR NORTH DAKOTA STATE («/-
rERsrrr. FARGO. NORTH DAKOTA.

The research equipment that was imported 
for the use of North Dakota Slate Universi 
ty, Fargo. North Dakota, and entered on 
September IS, 19S3. under entry number 83- 
116431-9, at Seattle. Washington, shall be 
considered to have been admitted free of 
duly as of the date of such entry. If the liqui 
dation of such entry has become final, the 
Secretary of the Treasury shall reliQuidate 
such entry and make the appropriate refund 
of any duty paid on such equipment. 
SBC. :u. XEKUTIATIO.VS o.v RESTRAINT OF COPPER 

pRiiai'criof/.
The President, acting through the L'nttcd 

States Trade Representative, shall immedi 
ately take action to initiate negotiations 
with the governments of the principal for.
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eign copper-producing countries to conclude 
voluntary restraint agreements with those 
gorernments for the purpose of effecting a 
balanced reduction of total annual foreign 
copper production for a period of between 
three and five yean in order ta 

ll! allow the price of copper on interna 
tional markets to rise modestly to levels 
which will permit the remaining copper op 
erations located in the United States to at 
tract needed capital, and

12) achieve a secure domestic supply of 
copper.
SKC. »» DATA Oft IXTSX.VArro.VAL TXADK /.V S«ir- 

ICSH
tat The International Investment Surrey 

Act of 1378 (Public Law M-<72; 22 U.S.C. 
3101. et seq.) is hereby redesignated the 
"International Investment and Trade in 
Services Surrey Act".

loin) Subsection I<D of section 2 of the 
International Investment and Trade in 
Servica Survey Act 122 U.S.C. 3301) is 
amended—

IAI by striking out "and" at the end of 
paragraph IS),

IB) by inserting "and trade in services" 
after "international investment" in para 
graph lit,

1C) by redesignating paragraph <<7I as 
paragraph 13), and

ID) by inserting after paragraph 16) the 
/otlauHna new paragraphs;

"171 United States service industries en 
gaged in interstate and foreign commerce 
account /or a substantial part of the labor 
force and gross national product of the 
United States economy, and such commerce 
ti rapidly increasing;

"'SI international trade in services is an 
important issue for international negotia 
tions and deserves priority in the attention 
of governments, international agencies, ne 
gotiators, and the private sector; and".

12) Subsection Ib) of section 2 of such 
Act is amended—

IAI by inserting "and United States for 
eign trade in services, whether directly or bv 
affiliates, including related information 
necessary for assessing the impact of such 
investment and trade," after "international 
investment" the first place it appears; and

IB) by inserting "and trade in services" 
after "international investment" the second 
place it appears,

131 Subsection Id of section 2 of such Act 
is amended by striking out "or United States 
investment abroad" and inserting in lien 
thereof ", United States investment abroad, 
or trade in services".

• fcl Section 3 of such Act 122 UJ.C. 
3102) is amended—

IV by striking out "and" at the end of 
paragraph (10},

12) by striking out the period at the end of 
paragraph 111! and inserting in lieu thereof 
a semicolon, and

131 by adding at the end thereof the follow 
ing new paragraphs:

"112) 'trade in services' means the pay 
ment to, or receipt from, any person I wheth 
er affiliated or unaffillated) of funds for the 
purchase or sale of a service; and

"113) 'services' means the rental or leasing 
of tangible property, the transfer of intangi 
ble assets, tourism, construction, wholesale 
and retail trade, and all economic output* 
other than tangible goods.".

ld)ll) Subsection la) of section * of such 
Act 122 U.S.C. 3103<a» is amended—

I A) by striking out "presentation relating 
to international investment" in paragraph 
13) and inserting in lieu thereof "presenta 
tion",

IB) by inserting "and trade in sercices" 
after "international investment" each,place 
it appears in paragraphs ID. 12), and 13).

>C) by striking out "and" at the end of 
paragraph 13),

ID) by redesignating paragraph '4) at 
paragraph IS), and

IS) by inserting after paragraph 13) the 
following new paragraph:

"14) conduct Inot more frequently than 
once every five years and in addition to any 
other surveys conducted pursuant to para 
graphs II) and 12)) benchmark surveys with 
respect to trade in services between unaffili' 
ated United States persons and foreign per 
sons; and".

12) Subparagraph 1C) of section 4lb)l2) of 
such Act is amended by inserting "linclud- 
ing trade in both goods and services)" -alter 
"regarding trade".

131 Subsection If) of section 4 of j«c/i Jet 
is amended by inserting "and trade in serv 
ices" after "international investment".

re) Subsection Ibt of section 5 of such Act 
122 U.S.C. 31041 is amended by striking out 
"international investment" each place it ap 
pears. 
sac isi vsex ffK fox cromws SERVICES AT CER 

TAIN SHAH AIRfVSTS.
fA) The Secretary of the Treasury shall 

make customs services available and charge 
a fee far- the use of such customs services 
at—

ID Oie airport located at Lebanon, New 
Hampshire, and

12) any other airport designated by the 
Secretary of the Treasury under subsection 
Ic).

Ib) The fee which is charged under suosec- 
tron fa> shall be paid by each person using 
the customs services at the airport and shall 
be in an amount equal to the expenses in 
curred bv the Secretary of the Treasury in 
providing the customs services which are 
rendered to such person at such airport fin- 
cluding the salary and expenses of individ 
uals employed by the Secretary of the Treas 
ury to provide such customs services).

Ic) The Secretary of the Treasury may des 
ignate 4 airports under this subsection. An 
airport may be designated, under this subsec 
tion only if—

111 the Secretary of the Treasury has made 
a determination that the volume or value of 
business cleared through such airport is in- 
sufficient to justify the availability of cus 
toms services at such airport, and

12) the governor of the State in which such 
airport is located approves such designa 
tion.

Id) Any person who, after notice and 
demand for payment of any fee charged 
under subsection la), fails to pay such fee 
shaU be guilty of a misdemeanor and if con 
victed thereof shall pay a fine that does not 
exceed an amount equal to 200 percent of 
suc/i fee. ,

le) Fees collected by the Secretary of the 
Treasury under subsection la) with respect 
to the provision of services at an airport 
shall be deposited in an account within the 
Treasury of the United States that is special- 
ty designated for tuch airport. The funds in 
such account shall only be available, as pro 
vided bv appropriation Acts, for expendi 
tures relating to the provision of customs 
services at such airport (including expendi 
ture* for the salaries and expenses of indi 
viduals employed to provide such services). 
ssc at. corrmcaT PROTSCTIO.V of cosmvEit

Slxce th» development of computer soft 
ware and other information technologies is 
increasingly important to economic growth 
and productivity in the United States and 
other nations;

Since the United States is the world leader 
in the technological development of comput 
er software and in the production and sale 
of computer software;

Since the United States has since 1364 
considered computer software a work of au 

thor:' ip protected by copyright and this 
form of intellectual property right protec 
tion has served to encourage continuing re 
search, deve/opment and innovation of 
computer software:

Since copyright protection is afforded 
computer software by moit industrialised 
nations including Japan, the Netherlands. 
France, the Federal Republic of Germany, 
the United Kingdom, South Africa. Hunga 
ry, Taiwan, and Australia;

Since Japan is reveiwing a proposal to 
abandon copyright protection of software 
and to adopt a system that rejects the prin- . 
cip'.e that software is a work of authorship:

Since Japan is reviewing a proposal that 
also provides bfoadly for the compulsory li 
censing of software: and

Since the enactment by Japan of such a 
proposal could prompt the adoption of simi 
lar proposals by other nations currently con 
sidering this question, teith serious advene 
effect* on the existing international order 
for the protection of intellectual property 
rights: Now. therefore, be it

Declared that is the sense of the Congress 
that—

11) copyright protection is an essential 
form of intellectual property right protec 
tion for computer software:

12) any proposal to abandon copyright 
protection of software or to provide a nfo 
s. itm of legal protection that incorporates 
compulsory licensing of software would (Ai 
disserve the goal of promoting continuing 
development and innovation in computer 
software; IB) undermine the international 
consensus that computer software is a work 
of authorship protected by copyright: 1C) 
result in economic harm to. the computer 
software industry of the United States, and 
also of Japan and of other nations; and ID) 
contribute to increasing trade tensions 
among the nations of the world; and

13) if a nation withdraws copyright pro 
tection of software or provides for broad 
compulsory licensing of software, it would 
be in the interests of the United States and 
other nations to seek appropriate relief, in 
cluding that provided under the Universal 
Coijright Convention, to ensure the just 
protection- of intellectual property rights 
and the promotion of free and fair trade. 
SEC. US. ANALYSIS Of ECONOMIC IMPACT Of 

IXPOKT RESTRICTIONS.
la) Section 202 of the Trade Act of1974 113 

U.S.C. 22S2) is amended by adding at the 
end thereof the following new subsection:

"fe)ll> The Council of Economic Advisers 
shall prepare an analysis of the economic 
impact of any increase in, or imposition of, 
any duty or other import restriction which 
the Commission recommended in the report 
submitted under section 2011(1).

"121 The analysis prepared under sub-para 
graph II) shall include, but is not limited 
to—

"(it the effect of the import restrictions 
on—

"ID prices,
"III) pretax rever. -es, and
"HID employment,

in the industries which are to be protected 
by the import restriction*.

"till the cost to domestic consumers of the 
import restrictions,

"fiiiJ the effect of the import restrictions 
on output, employment, and profits in att 
industries other than the industries being 
protected by the import restrictions, taking 
into account—

"III the effect of the import restrictions on 
production casts and the international com 
petitive position of such industries, and

"HI) the effect of possible retaliatory trade 
actions by foreign countries;
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"(ivt an estimate of the transfer of income 

to foreign producers which will occur by 
reason of the import restrictions.

"ivJ tlie effect of the import restrictions on 
the current balance-of-pavrnents account of 
the United Slates, and •

"(vi) the net impact on the economy as a 
whole of the import restrictions, including 
the impact on its international competitive 
ness.

"(31 The chairman of the Council of Eco 
nomic Advisers within 30 days of the date 
on which the President receives the report of 
the International Trade Commission, shall 
submit to the President and to the Congress 
a report on the analysis prepared under sub- 
paragraph a/".

(bl Subsection (dl of section 201 of the 
Trade Act of 1374 (19 US.C. 22Slld» is 
amended by adding at the end thereof the 
following new paragraph:

"(2> The Commission shall submit to the 
Council of Economic Advisers a copy of the 
report submitted by the Commission to the 
President under paragraph <1> at the same 
time such report is submitted to the Presi 
dent.".
Sec a* NOTIFICATION OF CERTAIN ACTIHKS BY 

THE UNITED STATES CUSTOMS SERV 
ICE.

tal The Commissioner of Customs shall 
notify the Committee on Finance of the 
Senate and the Committee on Ways and 
Means of the House of Representatives at 
least ISO days prior to taking any action 
which would—

(II result in a significant reduction in 
force of employees other than by means of 
attrition,

(21 eliminate or relocate any office of the 
United States Customs Service,

131 eliminate any port of entry, or
141 significantly reduce the number of em 

ployees assigned to any office of the United 
States Customs Service or any port of entry.

(b> The provisions of Uiis section shall not 
apply ofter September 30,19SS. 
SEC. lie. HOGS A.VD POKK PRODUCTS FROM CANADA.

The pork industry contribute! 
S3.000.000.000 annually to the United States 
economy;

Over four hundred fifty thousand United 
States farmers produce pork for domestic- 
and foreign markets;

United States imports of live hogs from 
Canada averaged one hundred thousand 
animals each year between 1970 and IS74, 
yet since 1SS1, such imports have increased 
yearly from one hundred forty-six thousand 
head to an estimated more than one million 
head in 19SJ;

The adverse economic effect of the recent 
surge in imports of Canadian hogs and pork 
products on United States pork producers 
has been estimated to be in excess of 
SSOO.000,000 in 1S82 and 19S3, and approxi 
mately ttOO.000.000 during the first five 
months of 19S4;

The Canadian Government provides price 
support for hogs at a level eciual to 90 per 
centum of the previous five-year average 
market price, indexed for changes in cash 
costs of production of hogs, ichich represent 
ed a payment of S6.54 per head to Canadian 
pork producers last vear, and all but one 
provincial government of Canada also pro 
vide direct production assistance to support 
Canadian pork producers; and

It is essential that the administration act 
immediately to address the threat to the 
United States pork production industry 
caused by the dramatic increase in imports 
of hogs and pork products from Canada.

It is the sense of the Senate that the Presi 
dent should direct appropriate members of 
the cdministration. including the United 
Stales Trade Representative, the Secretary

of Agriculture, and the Secretary of Com 
merce, to aggressively pursue discussions 
with the Canadian Government directed - 
toward resolving this situation and use all 
available authorities in an effort to protect 
the economic viability of the United States 
pork industry and to promote free and fair 
trade. '

TITLE I/I—MISCELLANEOUS AMENDMENTS 
TO THE TRADE ACT OF IS't

SEC tti. SHOUT TITLE.- AHENDMEXT or TRADE ACT
OFtm.

(at This title may be cited as the "Interna 
tional Trade and Investment Act". 
' Ibl Except as otherwise expressly provided, 
whenever in this title an amendment or 
repeal is express' 1 in terms of an amend 
ment to, or repeal of, a section or other pro 
vision, the reference shall be considered to 
be made to a section or other provision of 
the Trade Act of!S7i. 
SEC. to. STATEMENT OF PURPOSES.

The purposes of this title an—
(II to foster the economic growth of. and 

full employment in, the United States by ex 
panding competitive United States exports 
through the achievement of commercial op 
portunities in foreign markets substantially' 
equivalent to those accorded by the United 
States:

(21 to improve the ability of the Presi 
dent—

(Al to identify and to analyze barriers to 
land restrictions onl United States trade 
and investment, and

IBI to achieve the elimination of such bar 
riers and restrictions;

(31 to encourage the expansion of interna 
tional trade in services through the negotia 
tion of agreements Iboth bilateral and mul 
tilateral! which reduce or eliminate barriers 
to international trade in services; and

It) to enhance the free flow of foreign 
direct investment through the negotiation of 
agreements Iboth bilateral and multilateral 
which reduce or eliminate the trade dislor- 
tive effects .of certain investment-related 
measures.
SEC. Ml ANALfSlS OF FOREIGN TRADE BARRIERS.

(a.1 Title I (IS U.S.C. 2111 et seq.l is 
amended by adding at the end thereof the 

. following new chapter 
"CHAPTER »~BARRIERS TO MARKET ACCESS
-SEC. III. ACTIONS COXCERNIHG BARRIERS TO 

MARKET ACCESS.
"(at NATIONAL TSADE ESTIMATES.—
"ID IN GENERAL.—Not later than the date 

on which the initial report is required under 
subsection (bXll. the United Sta'-s Trade 
Representative, through the interagencv 
trade organization established pursuant to 
section 242«it of the Trade Expansion Act of 
1962:

"IAI identify and analyze act.', policies, or 
practices which constitute significant bar 
riers to, or distortions of—

"(il United States exports of goods or serv 
ices (including agricultural commodities; 
and property protected by trademarks, pat 
ents, and copyrights exported or licensed by 
United States persons/, and

"(Hi foreign direct investment by United 
States persons, especially if such investment 
has implications for trade in goods or serv 
ices; and

"(Bl make an estimate of the trade-distort 
ing impact on United States commerce of 
any act, policy, or practice identified under 
subparagraph <AI.

"(21 CERTAIN FACTORS TAKF.N INTO ACCOUNT
IN MAKING ANALYSIS AND ESTIMATE.—In making
any analysis or estimate under paragraph 
(II. the Trade Representative shall take into 
account—

"(At the relative impact of the act. policy. 
or practice on United States commerce;

"(Bl the availability of information to 
document prices, market shares, and other 
matters necessary to demonstrate the effects 
of the act, policy, or practice;

"(Cl the extent to which such act, policy, 
or practice is subject to international agree 
ments to which the United Slates is a party; 
and

"ID) any advice given through appropri 
ate committees established pursuant to sec 
tion 133.

"(31 ANNUAL REVISIONS AI& UPDATES.—The 
Trade Representative shall annually revise 
and update the analysis and estimate under 
paragraph 111.

"ib> REPORTTO CONGRESS,—
"(II IN aEHEKAi.—On or before the date 

which is one vear after the date of the enact 
ment of the International Trade and Invest-' 
ment Act, and each year thereafter, the 
Trade Representative shall submit the anal 
ysis and estimate under subsection lal to the 
Committee on Finance of the Senate and to 
the Committee an Ways and Means of the 
House of Representatives.

"(21 REPORTS TO INCLUDE INFORMATION WITH 
RESPECT TO ACTION BEING TAKEN.—The Trade 
Representative shall include in each resort 
submitted under paragraph fl> information 
with respect to any action taken (or the rea 
sons for no action taken! to eliminate any 
act. policy, or practice identified under sub 
section (al, including, but not-limited to—

"IA) any action under section 301. or
"IBI negotiations or consultations with 

foreign governments.
"(31 CONSULTATION WITH CONGRESS ON TRADE 

POLICY . PRIORITIES.—The Trade Representa 
tive shall keep the committees described in 
paragraph (It currently informed with re 
spect to trade policy priorities for the pur 
poses of expanding market opportunities.

"id ASSISTANCE or OTHER AOENCIES.—
"(II FURNISHING or INFORMATION.—The head 

of each department or agency of the execu 
tive branch of the Government, including 
any independent agency, is authorized and 
directed to furnish to the Trade Representa 
tive or to the appropriate agency, upon re- 
auest, such data, reports, and other informa 
tion as is necessary for the Trade Represent 
ative to carry out his functions under this 
section.

"(2> RESTRICTIONS ON RELEASE OR USE or IN 
FORMATION.—Nothing in this subsection shall 
authorize the release of in/ormoiion to, or 
the use of information by, the Trade Repre 
sentative in a manner inconsistent with law 
or any procedure established pursuant there 
to.

"(31 PERSONNEL AND SERVICES.—The head of 
any department, agency, or instrumentality 
of the United Stales may detail such person 
nel and may furnish such services, with or 
without reimbursement as the Trade Repre 
sentative may request to assist in carrying 
out his functions.".

(bl The table of contents for title 1 is 
amended by adding at the end thereof the 
following:

"CHAPTER S—BARRIERS TO MARKET Access 
"Sec. 1S1. Actions concerning barriers to 

Ti'-arke( access.".
SKC. J«. AME\PMe*TS TO TITLE III OF THE TRADE 

ACTOFIS-4.
lal Section 301(a> (19 U.S.C. 2411(a» is 

amended to read as follows:
"(al DETERMINATIONS REQUIRING ACTION.—
"til IN GENERAL.—If the President deter 

mines'that action by the United States is ap 
propriate—

"(Al to enforce the rights of the United 
States under any trade agreement; or

"!Bi to respond to any act, policy, or prac 
tice of a foreign country or instrumentality 
that—
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"tit is inconsistent with the provisions of, 

or otherwise denies benefits to the United 
States under, any trade agreement, or

"IW is unjustifiable, unreasonable, or dis 
criminatory and burdens or restricts United 
States commerce;
the President shall -take all appropriate and 
feasible action within his power to enforce 
such rights or to obtain the elimination of 
such act, policy, or practice.

"HI SCOPE or ACTION.—The President may 
exercise his authority under this section 
with respect to any goods or sector—

"IAI on a nonducriminatory basis or 
solely against the fcreign country or instru 
mentality involved and

"IB) without regard to whether or not such 
goods or sector were involved in the act. 
policy, or practice identified under para 
graph lt>.".

10) Section 301101 (13 U.S.C. 2illttil> is 
amended—

HI by strikina out "and" at the end of 
paragraph 111:

111 in paragraph 121—
IAI by inserting "notwithstanding any 

other provision of law," before "impose":
IB! by striking out "products" and insert 

ing in lieu'thereof "goods"; and
1C) by linking out the period and insert 

ing in lieu thereof a semicolon and "and": 
and

131 by adding at the end thereof the follow 
ing:

"131 propose legislation where necessary 
and appropriate to carry out the objectives 
of subsection lai.
Any legislation proposed under paragraph 
131 shall be treated as an implementing bill 
pursuant to the provisions of section 151, 
except that, for purposes of section 151IOI1), 
no trade agreement shall be required and the 
day on which the implementing bill is sub 
mitted shall be treated as the day on which 
the trade agreement is submitted. The Presi 
dent shall notify Congress, and publish 
notice in the Federal Register, of his inten 
tion to propose legislation under paragraph 
131 at least ninety days before the imple 
menting bill is submitted,".

IClll) Section 302 119 U.S.C. 24121 is 
amended to read asfol'iws: 
"sec. Jtt if/irtATion OP INVESTIGATIONS ar

UNITED STATES TXAOS REFKESENTA-nvs.
"la) FOJNO or PETITION.—
"Ill In GENERAL.—Any interested person 

may file a petition with the United States 
Trade Representative thereinafter in this 
chapter referred to as the 'Trade Representa 
tive'1 requesting the President to take action 
under section 301 and setting forth the alle 
gations in support of the request..

"121 REVrtv or ALLEGATIONS.—The Trade 
Representative shall review the allegations 
in the petition and, not later than forty-five 
days after the date on which he received the 

.petition, shall determine whether to initiate 
an investigation.

"tbt DETERMINATIONS REOARDIHO PETI 
TIONS.—

"Ill NEOATJVX DETERatNA'T'ON.—tf the
Trade Representative determines not to ini 
tiate an investigation with respect to a peti 
tion, he shall inform the petitioner of the 
reasons therefor and shall publish notice of 
the determination, together with a summary 
of such reasons, in the Federal Register.

"121 AmROATrVE DETERMINATION.—If the
Trade Representative determines to initiate 
an investigation with respect to a petition, 
he shall initiate an investigation regarding 
the issues raised. The Trade. Representative 
shall publish a summary of the petition in 
the Federal Register and shall, as soon as 
possible, provide opportunity for the presen 
tation of views concerning the issues, in 
cluding a public hearing—

"IAI within the thirty-day period after the 
date of the determination lor on a date after 
such period if agreed to by the petitioner! if 
a public hearing within such period is re 
quested in the petition; or

"(81 at such other time if a timely request 
therefor is made by the petitioner or by any 
interested person.

"Id DETERMINATION To INITIATE BY MOTION 
or TKADf REPRESENTATIVE.—

"Ill DETERMINATION TO INITIATE.— If the 
Trade Representative determines with re 
spect to any matter that an investigation 
should be initiated in order to advise the 
President concerning the exercise of the 
President's authority under section 301. the 
Trade Representative shall publish such de 
termination in the Federal Register and 
such determination shall be treated as an af 
firmative determination under subsection

"12) CONSULTATION BEFORE INITIATION.— The 
Trade Representative shall, before making 
any determination under paragraph ID, 
consult with appropriate committees estab 
lished pursuant to section 135. ".

I2XAI Section 141/d) is amended—
H) by striking out "and" at the end of 

paragraph (SI.
IW by striking out the period at the end of 

paragraph 17) and inserting in lieu thereof a 
semicolon and "and", and

Hii) by adding at the end thereof the fol 
lowing new paragraph:

"IS) provide, where authorized by law, 
copies of documents to persons at cost, 
except that any funds so received shall be 
credited to, and be available for use from, 
the account from which expenditures relat 
ing thereto were made. ".

IB) Section 303 113 U.S.C. 2413) is amend- 
ed-

H> by striking out "with respect to a peti 
tion ";

Hi) by inserting "or the determination of 
the Trade Representative under section 
302IOH)" after "in the petition": and

Hii) by inserting "lit any)" after "petition 
er". i

1C) Section 304 119 U.S.C. 24141 is amend 
ed by striking out "issues raised in the peti 
tion" and inserting in lieu thereof "matters 
under investigation" in paragraph 11) of 
subsection lai.

ID) The item relating to section 302 in the 
table of contents is amended to read as fol 
lows:
"Sec, 302. Initiation of investigations by 

United States Trade Represent 
ative. ".

Id) Section 303 113 U.S.C. 2413) it amend 
ed—

ID by inserting "lai IN GENERAL.—" before 
"On"; and

12) by adding at the end thereof the follow- 
ing new subsection:
' "ib) DELAY of REQUEST ran CONSULTATIONS 

FOR UP TO 90 DAYS.—
"ID In OENIXAL.— Notwithstanding the 

provisions of subsection la)—
"IAI the United States Trade Representa 

tive may delay for up to $0 days any request 
for consultations under subsection la) for 
the purpose of verifying or improving the 
petition to ensure an adequate basis for con 
sultation, and

"IB! if such consultations are delayed by 
reason of subparagraph IA), each time limi 
tation under section 304 shall be extended 
for the period of such delay. 

' "121 NOTICE AND. RETORT.— The Trade Rep-- 
resentative shall—

"I A) publish notice of any delay under 
paragraph HI in the Federal Register, and

"IB) report to Congress on the reasons for 
such delay in the report required by section 
308. '-.

lelll) Paragraph 111 of section 301ld) 119 
U.S.C. 30110,11 is amended to read as follows:

"ID DEnnmoN or co.wreRcs.-The term 
'commerce' includes, but is not limited to—

"IAI services lincluding transfers of infor 
mation) associated with international 
trade, whether or not such services are relat 
ed to specific goods, and

"IB) foreign direct investment by United 
States persons with implications for trade 
in goods or services.".

12) Section 301ld) 113 U.S.C. 2411ld)l is 
amended by adding at the end thereof the 
following new paragraphs:

"13) DEFINITION or UNREASONABLE.—The 
term 'unreasonable' means any act, policy, 
or practice which, while not necessarily in 
violation of or inconsistent with the inter 
national legal rights of the United States, is 
otherwise deemed to be unfair and inecfuita- 
ble. The term includes, but is not limited to, 
any act, policy, or practice which denies fair 
and equitable—

"(A) market opportunities:
"IB! opportunities for the establishment of 

an enterprise; or
"1C) provision of adequate and effective 

protection of intellectual property rights.
"14) DEFINITION or UNJUSTIFIABLE.—
"IA) IN OENERAL.—The term 'unjustifiable* 

means any act. policy, or practice which is 
in violation of, or inconsistent with, the 
international legal rights of the United 
States.

"IB) CERTAIN ACTIONS INCLUDED.—The term 
'unjustifiable' includes, but is not limited to. 
any act, policy, or practice described in rub- 
paragraph IA) which denies national or 
most-favored-nation treatment, the right of 
establishment, or protection of intellectual 
property rights.

"IS) DEFINITION or. DISCRIMINATORV. —The 
term 'discriminatory' includes where appro 
priate any act, policy, or practice which 
denies national or most-favored-nation 
treatment to United States goods, sen-ices, 
or investment.".

13) Section 301ld) 113 U.S.C. 2411ld» is 
amended by striking out the heading and in 
serting in lieu thereof:

"Id) DEFiNmoNX SPECIAL RULE roa VESSEL 
CONSTRUCTION SUBSIDIES.—For purposes of 
this section—".

If) Section 305 of the Trade Act of 1374 113 
U.S.C. 241S) is amended by adding at the 
end thereof the following new subsection:

"fc) CERTAIN BUSINESS INFORMATION HOT
lltADE A VA1LASLE.—

"ID IN GENERAL.—Except as provided in 
paragraph 12), and notwithstanding any 
other provision of law lincluding section 
SS2 of title S. United States Cadet, no infor 
mation requested and received by the Trade 
Representative in aid of any investigation 
under this chapter shall be made available 
to anjr person if—

"IA) the person providing such informa 
tion certifies that—

"(it such information is business confi 
dential.

"Hi) the disclosure of such information 
would endanger trade secrets or profitabil 
ity, and

"tiii) such- information is not generally 
available:

"IB! the Trade Representative determines 
that such certification is well-founded: and

"1C) to the extent required in regulations 
prescribed by the Trade Representative, the 
person providing such information provides 
an adeauate nonconfidential summary of 
such information.

"12) USE or INFORMATION.—The Trade Rep 
resentative may—

"IA) use such information, or make such 
information available 'in his own discre 
tion) to any employee of the Federal Govern •
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mtnt for toe, in any itaxitieaiioK under 
Uiis chapter, or

"IBl may make such iajormatim avail 
able to any other person in a form which 
cannot • be associated with, or otherwise 
identify.. the person providing the informa 
tion. ".
SEC. Mi KECOT1ATI.VG OS/KTH'ES »7TH RESPECT 

TO IftTERXATIOKAL TRADB IN SERV-' 
ICES A.1O IKVESTMEXT 4fiO HIGH 
TECKKOLOGYIKDVSTRIES.

lallll Chanter 1 of title I it amended try 
inserting immediately after action 104 the 
following new section; 
"SEC. IU/L NECOTIATtHG OBJECTIVES WITH RE-
- SPECT TO TRADE IX SERVICES, FOB- 

EfGH DIRECT INVESTMENT. AMD BICB 
TECH.VOLOGY PRODUCTS.

-fal TRADE m Sixvrcts.—Principal United 
States negotiating objectives under section 
202 shoo, be—

"111 to reduce or to eliminate barriers to. 
or other distortions of, international trade 
in services /particularly United States serv 
ice sector trade in foreign markets!, includ 
ing harriers that deny national treatment 
and the rights of establishment and oper 
ation in such markets; and

"(21 to develop internationally agreed 
.rules, including dispute settlement proce 
dures, which—

"IAJ are consistent with the commercial 
policies of the United States, and

"<BI will reduce or eliminate such barriers 
or distortions and help ensure open interna 
tional trade in services: Provided. That in 
pursuing these objectives. United States ne 
gotiators shall take into account legitimate 
United States domestic objectives including, 
but not limited to, the protection of legiti 
mate health or safety, essential security, en 
vironmental, consumer or employment op 
portunity and the laws and regulations re- 

-lated thereto.
"Ibl FORCTON DIRKT INVESTMENT.-—Princi 

pal United States negotiating objectives 
under section 102 shall be—

"111 to reduce or to eliminate artificial or 
trade-distorting barriers to foreign direct in 
vestment, to expand the principle of nation 
al treatment, and to reduce unreasonable 
barriers to establishment: and

"12) to develop internationally agreed 
rules, including dispute settlement proce 
dures, which—

"IAI win help ensure a free flam of foreign 
direct investment, and

"IBI will reduce or eliminate the trade dis- 
tortive effects of certain investment related 
measures: Provided, That in pursuing these 
objectives including, but not limited to, the 
protection of legitimate United States health 
and safety, essential security, environmen 
tal, consumer or employment opportunity 
interests and the laws and regulations relat 
ed thereto.

"Id HIGH TECHNOLOGY PRODUCTS.—Princi 
pal United states negotiating objectives 
shall be—

"Ill to obtain and preserve the maximum 
openness with respect to international trade 
and investment in high technology products 
and related services;

"IH to obtain the elimination or reduc 
tion of, or compensation for, the significant 
ly distorting effects of, foreign government 
acts, policies, or practices identified in sec 
tion 181. with particular consideration 
oisen to the nature and extent of foreign 
government intervention affecting United 
States exports of high technology products 
or investments in high technology indus 
tries, inciudtno—

"IA> foreign industrial policies which dis 
tort international trade or investment;

"IBI measures which deny national treat 
ment or otherwise discriminate in favor of 
domestic high technology industries;

"tCl measures which fail to provide ade 
quate and effective meant for foreign na 
tionals to secure, exercise, end enforce exclu 
sive rights in intellectual property <includ 
ing trademarks, patents, and copyright*/;

"IDI measure! which impair access to do 
mestic markets for key commodity products; 
and

"IBI measures which facilitate or encour 
age anticompetitive market practice* or 
structures;

"tit to obtain commitments that official 
policy of foreign countries or instrumental 
ities will not discourage gooernraxnt or pri 
vate procurement, of foreign high tecraalagy 
products and related services;

"HI to obtain the. reduction or elimina 
tion of all tariffs on, and other barriers to, 
United States exports of Itigh technology 
products and related lervieej;

"l£; to obtain commitment! to foster na 
tional treatment;

"161 to obtain commitment* to—
"IAI foster the pursuit of joint scientific 

cooperation between companies, institu 
tions or governmental entities of the United 
States and those of the trading partners of 
the United States in anas of mutual interest 
through such measures as financial partici 
pation and technical and. personnel ex 
changes, and

"IBI ensure that access by all participants 
to the results of any such cooperative efforts 
should not be impaired; and

"(71 to provide effective wrinisurm safe 
guards for the acquisition, and enforcement 
of intellectual property rights and the prop 
erty value of proprietary data.

"Id/ DETwmcui or BARJUSSS uu> Onus 
DISTORTIONS.—For purpose* of subjection 
laJ, the term "barriers to. or other distortions 
of, international trade in services' includes, 
but is not limited to—

"111 barriers to the right of establishment 
in foreign markets, and

"121 restrictions on the operation of enter 
prises in foreign markets, including—

"lAt direct or indirect restrictions on the 
transfer of information into, or out of, the 
country or instrumentality concerned, and

"IB! restrictions on the use of data proc 
essing facilities within or outside of such 
country or instrumentality.".

(21 The table of contents for chapter I of 
title I is amended by inserting after the item 
relating to section 104 Die following new 
item:
"Sec. 104A. Negotiating objectives with re 

spect to trade in services, for 
eign direct investment, and 
high technology products.". 

SEC iet. mormons REUTTXG TO iiasxrxmuiAL
TRADE l."i SERVICES.

la>ll> The United States Trade Represent 
ative, through the interagency trade 'organi 
zation established pursuant to section 
242lal of the Trade Expansion Act of 1962 or 
any subcommittee thereof, shall in conform- 
ance with other provisions of law. develop 
land coordinate the implementation of! 
United States policies concerning trade in 
set vices.

121 In order to encourage effective develop 
ment and coordination o/ United States 
policies on trade in services, each depart 
ment or agency of the United Stales respon 
sible for the regulation of any service sector 
industry shall, as appropriate, advise and 
work with the United States Trade Repre 
sentative concerning matters that have 
come to the department's or agency's atten 
tion with respect to—

IAI the treatment afforded United States 
service sector interests in foreign markets, 
or

IBI allegations of unfair practices by for 
eign governments or companies in a service 
sector.

ril Nothing in this section shall be con 
strued to alter any existing authority or re 
sponsibility with respect to any specific 
service sector.

fbirtt The Secretary of Commerce is au 
thorized to establish a service industries de 
velopment program. Such program sna£Z be 
designed to—

fA> promote competitiveness of United 
States service firms and American employ 
ees through appropriate economic policies;

IBf promote actively the use and sale of 
United -States services abroad and develop 
trade opportunities for United States service 
firms;

1C) develop a data base for policymaking 
pertaining to services;

ID I collect and analyse, in consultation 
with appropriate agencies, information per 
taining to.the international operations and 
competitiveness of United States service in 
dustries, including information with respect 
to—

lit United States regulation of service in 
dustries;

Hit t*x treatment of services,' with par 
ticular emphasis on the effect of United 
States taxation on the international com 
petitiveness of United States firms and ex 
ports;

(iiil antitrust policies as such policies 
affect the competitiveness of United States 
firms:

tivl treatment of services in international 
agreements of the United States; and

Ivl adeouacy of current United States 
export promotion activities in the service 
sector. For purposes of the collection and 
analysis required by this subsection, and for 
the purpose of any repotting the Department 
of Commerce makes to the Congress of the 
United States, such collection and reporting 
shall distinguish between income from in 
vestment and income from noninrestment 
services;

(E> provide, together with other appropri 
ate agencies, staff support for negotiations 
on service-related issues by the United 
States Trade Representative and the dames- 
tic implementation of service-related agree 
ments:

IFJ collect such statistical information on 
the domestic service sector as may be neces 
sary for the development of governmental 
policies toward the service sector;

IGJ conduct sectoral studies of domestic 
service industries;

I Hi collect comparative international in 
formation on service industries and policies 
of foreign governments toward, services:

III develop policies to strengthen the 
export competitiveness of domestic service 
industries;

fjl conduct a program of research and 
analysis of service-related issvct and prob 
lems, including forecasts and industrial 
strategies; and

IK) provide statistical, analytical, and 
policy information to State and local gov 
ernments and service industries.

r2l The Secretary of Commerce shall carry 
out the program under this subsection from 
funds otherwise made available to him 
which may be used for such purposes.

1cHl> It is the policy of Congress that the 
President shall, as he deems appropriate—

IAI consult with State governments on 
issues of trade policy affecting the regulato 
ry authority of non-Federal governments, or 
their procurement of goods and services: 
and

IBI establish one or more intergovernmen 
tal policy advisory committees on tradr 
which shall serve as a principal forum in 
which State and local governments may 
consult with the Federal Government with
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rtspect to Oie matter* described in subpara- 
graph <AI.

121 Section 135 US U.S.C. 21551 is amend 
ed—

(At by inserting "and the non-Federal gov 
ernmental sector" after "private lector" in 
subsection (at.

IB! by adding at Oie end of subsection let 
the following neat paragraph:

"131 The President—
"(At may establish policy advisory com 

mittees representing non-Federal govern 
mental interests to provide, where the Presi 
dent finds it necessary, policy advice—

"HI on matters referred to, in subsection 
tat. and

"Hit with respect to implementation of 
trade agreement!, and

"IB) shall include as members of commit 
tee! established under paragraph 111 repre 
sentatives of non-Federal governmental in 
terests where he finds such inclusion appro 
priate after consultation by the Trade Rep 
resentative with such representatives. '?

fCt by inserting "or non-Federal govern 
ment" after "private" each place it appears 
in subsections fgt and 1)1;

IDI by inserting "government," before 
"labor" in subsection Ijt; and

IE) by adding at thrend thereof the follow 
ing new subsection;

"tmi ffoN-Fa>tx.u. GovfRHHiHT LOTTOS.— 
The term 'non-Federal government' means—

"Itl any State, territory, or possession of 
the United States, or the District of Colum 
bia, or any political subdivision thereof, or

"121 any agency or instrumentality of any 
entity described in paragraph lit."; and

IF! by inserting "or Public" after "Pri 
vate" in the heading thereof.

I3I/AI Section I24lc) 113 U.S.C. 21l4lci) is 
amended by inserting "or non-Federal gov 
ernmental" after "private".

IB> Sections 303 123 U.S.C. 24i3> and 
30<tlbll2J 113 U.S.C. 2414lb)(2» are each, 
amended try striking out "private sector".

1C) The table of sections for chapter 3 of 
title I it amended by inserting "and public" 
after "private" in the item relating to sec 
tion 13S.
3SC in. HeCOTIATt.'n: AVTHOStTr HTTa RESPECT 

TO FOREIGN DIRECT IMESTMEfiT.
(al Paragraph 13) of section 1021 gl 113 

U.S.C. 21l2/gll3ll is amended to read as fol 
lows:

"13) the term "international trade' in 
cludes—

"(A) trade in both goods and services, and
"IB) foreign direct investment by United 

States persons, especially if such investment 
has implications for trade in goods and 
services.".

Ibtlll If the United States Trade Repre 
sentative, with the advice of the committee 
established by suction 242 of the Trade Ex 
pansion of 1362 113 U.S.C. U72t, determines 
that action by the United States « appropri 
ate to respond to any export performance re 
quirements of any foreign country or instru 
mentality that adversely affect the economic 
interests of the United States, then the 
United States Trade Representative shall 
we* to obtain the reduction and elimina 
tion of such export performance require 
ments through consultations and negotia 
tions with the foreign country or instrumen 
tality concerned.

121 In addition to the action referred to in 
subsection 111, the United States Trade Rep 
resentative may impose duties or other 
import restrictions on the products or serv 
ices of such foreign country or instrumental 
ity for such time as he determines appropri 
ate, including the exclusion from entry into 
the United States of products subject to such 
requirements.

131 Whenever the international obligations 
of the United States and actions taken

under subsection 121 make compensation 
necessary or appropriate, compensation 
may be provided by the United States Trade 
Representative subject to the limitations 
and conditions contained in section 123 of 
the Trade Act of 1374 119 U.S.C. 21331 for 
providing compensation for actions taken 
under section 203 of that Act. 
sec. im. t/Ecomnofi or AGREKMEXTS co.vcw.v-

IttB HIGH TECHXOLOCt IXDVSTRIES.
lot The President may enter into such bi 

lateral or multilateral agreements ai may be 
necessary or appropriate to achieve the ob 
jectives of this section and the negotiating 
objectives under section 104Alct of the Trade 
Act of 1974.

Ibtllt Chapter 2 of title I is amended by 
inserting at the end thereof the following 
new section:
-SSC. Ill MODIFICATION AND CO/V77.W.4.VCS OF 

TREATMENT WITH RESPECT TO DUTIES 
ON HIGH TECHXOtOCr PRODUCTS.

"fat In order to carry out any agreement 
concluded as a result of the negotiating ob 
jectives under section 104Alcl. the President 
may proclaim, subject to. the provisions of 
chapter 3—

"IH such modification, elimination, or 
continuance of any existing duty, duty-free, 
or excise treatment, or

"121 such additional duties, 
as he deems appropriate.

"tbi The President shall exercise his au 
thority under subsection (ai only with re 
spect to the following items listed in the 
Tariff Schedules of the United States 119 
U.S.C. 12021:

"nt Transistors /provided for In item 
537.70, part 5, schedule St.

"12) Diodes and rectifiers /provided for in 
item 687.72, part 5. schedule 61.

"13) Monolithic integrated circuits (pro 
vided for in item SS7.74. part S. schedule 61.

"141 Other integrated circuits /provided 
for in item 687.77, part S, schedule 61.

"151 Other components (provided for in 
item 687.81, part S. schedule Si.

"161 Parts of semiconductors /provided for 
in item S87.85, part S, schedule 91.

"171 Parti of automatic data-processing 
machines and units thereof /provided for in 
item 676.52. part to. schedule 61 other than 
parts incorporating a cathode ray tube.

"let TaatmATtON.—The President may ex 
ercise his authority under this section only 
during the 5-year period beginning on the 
date of the enactment of the International 
Trade and Investment Act.". 
. (21 The table of contents of chapter 1 of 
title I is amended' by adding at the end 
thereof the following new item: 
"Sec. 128. Modification and continuance of 

treatment with respect to 
duties on high technology prod 
ucts.".

SEC Mi. DISAPPROVAL OF PRESIDENTIAL DETERMI- 
.VATI0/IS VXDSR SECTION 201 Of THf 
TRADSACTOfim.

laid) Paragraph 111 of section 203lcl of 
the Trade Act of 1974 (19 U.S.C. 2253/cl/ll) 
is amended to read as/allows:

"111 If the President reports under subsec 
tion lb) that he is talcing action which dif 
fers from the action recommended by the 
Commission under section 201ldlll>IAl, or 
that he will not provide import relief, the 
action recommended by the Commission 
shall lake effect las provided in paragraph 
121) upon enactment of a joint resolution de 
scribed in section ISZIal/lKAl within the 90- 
day period beginning on the date on which 
the document referred to in subsection lb) is 
transmitted to the Congress.".

121 Paragraph I2> of section 203lcl of the 
Trade Act of 1974 113 U.S.C. 2253/cl/Hl is 
amended—

I A) by striking out "adoption of such reso 
lution" and inserting in lieu thereof "enact 

ment of the joint resolution referred to in 
paragraph ID", and

IB) by striking out "section 201/bl" and 
inserting in lieu thereof "section 201/dl".

Ibl Subparagraph (A) of section 152taHl> 
of the Trade Act of 1974 119 U.S.C. 
2192la)llHAt) is amended by striking out 
"concurrent resolution" and inserting in 
lieu thereof "joint resolution".

let Paragraph. 14) of section 330(dl of the 
Tariff Act of 1930 119 U.S.C. 1330ld)l4» & 
amended by striking out "the concurrent^ 
resolution described in such section 152" 
and inserting in lieu thereof "the joint reso-. 
lution described in such section 
152(01(111'At".
TITLEIY-TRADE WITH ISRAEL 4-Vfl CANADA
SEC W. HBCOTtATIOH Or TRADE AGREEMENTS TO

REDUCE TRADE BARRIERS.
(a) Subsection lb) of section 102 of the 

Trade Act of 1974 119 U.S.C. 2112<b» is 
amended—

III by striking out "Whenever" and insert 
ing in lieu thereof "111 Whenever", and

121 by adding at the end thereof the follow 
ing new paragraphs:

"12) Trade agreements that provide for the 
elimination or reduction of any duty im 
posed by the United States may be entered 
into under paragraph II) only with Israel or 
Canada: Provided, That the negotiation of 
such eliminations or reductions takes fully 
into account any product Oiat benefits from 
a discriminatory preferential tariff arrange 
ment between Israel and a tliird country, if 
the tariff preference on such product has 
been the subject of a challenge by the United 
States Government under the authority of 
section 301 of the Trade Act of 1914 and the 
General Agreement on Tariffs and Trade.

"131 Notwithstanding any other provision 
of law, no trade benefit shall be extended to 
any country by reason of the extension of 
any trade benefit to Israel or Canada under 
a trade agreement entered into under para 
graph 11) with Israel or Canada.

"I41/A1 Notwithstanding paragraph 121, a 
trade agreement that provides for the elimi 
nation or reduction of any duty imposed by • 
the United States may be entered into under 
paragraph /It with any country other than 
Israel or Canada if—

"/it such country requested the negotia 
tion of such an agreement, and

"Hi) the President, at least 60 days prior 
to the date notice is provided under subsec 
tion (ellll—

"It) provides written notice of such negoti 
ations to the Committee on Finance of the 
Senate and the Committee on Ways and 
Means of the House of Representatives, and

"III) consults with such committees re 
garding the negotiation of such agreement.

"IBI The provisions of section 151 shall 
not apply to an implementing bill (within 
the meaning of section ISlIb)) if—

"(it such implementing bill contains a 
provision approving of any trade agreement 
which—

"(11 is entered into under this section with 
any country other than Israel or Canada, 
and

"(II) provides for the elimination or re 
duction of any duty imposed by the United 
States, and

"(iil either~
"III the requirements of Subparagraph IA) 

were not met with respect to the negotiation 
of such agreement, or

"till the Committee on Finance of the 
Senate or the Committee on Ways and 
Means of the House of Representatives dis. 
approved of the negotiation of such agree 
ment before the close of the 60-day period 
which begins on the date notice is provided
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under tubsectior. lAJlWfli with respect to 
the negotiation oftuch agreement

"tCl The 60-day period described in fab- 
paragraphs lAlliil and iBMiiKIH shaB be 
computed without regard to —

"<ii the dayi on which either House of 
Congress is not in session became of an ad- 
joanoEcnt of more than 3 days to a day cer 
tain or an adjournment of the Coaoress tine 
die, and

"Oil any Saturday and Sundry, not ex 
cluded under clause IV. when either House 
Qf' Congress is not in session. ".

tat Paragraph (1) of lectio* WXgf of the 
Trade Act of 1974 113 1/-S.C UlZlall is 
amended to read as follows:

"111 the term "barrier" includes—
"IAI the American, selling price basis, of 

customs evaluation as defined in lection 
402 or 402a of the Tariff Act of 1S30, as ap 
propriate, and

"13 1 any dtrty or other •Impart restric- 
.tion.-".

Icllll Section 10! of the Trade Act of 1374 
113 UM.C- 2111) is amended, by striking out 
"Nontariff" in the heading.

<2J The table of contents of the Trade Act 
of 1374 is amended by striking out "Nontar- 
iff" in the item relating to section 102.

id/ Paragraph til of section ISltbl of the 
Trade Act of 1974 ri9 CLS.C. ZISKbJtlll is 
amended—

111 by striking out 'and' at the end" of sub- 
paragraph fBI,

f2t by striking out the period at the end of 
subparaCTaph to and inserting in lieu 
thereof "V end", and

(31 by adding at the end thereof the fattOTC- 
inff new svbparagraph:

"<D> if such agreement is with Israel— 
- "HI provisions which require articles im 
ported from Israel to meet requirements 
similar to the requirements provided in see* 
tion 213ta> of the Caribbean Basin Econom 
ic Recovery Act. and

"lit! provisions vhich establish emergency 
relief similar to the emergency relief provid 
ed in section 2131 f> <jf the Caribbean Basin 
Economic Recovery Act from articles im 
ported from Israel which are Wee. or directly 
compftiiive with. perishable products pro 
duced in the United States, with the term 
'perishable products' meaning the follcne-

"

"til vegetables provided for i« Schedule 1, 
Part » of the TSU&

"(111 edible nuts and fruits provided far in 
Schedule i Part 3 of the TSV&

"(llli fresh cut /lowers provided for in 
items lS2.lt. 192.18, and 132.21 of the TSUS: 
and

"flV) concentrated citrus fruit juice pro 
vided for in items 1SS.2S and 16S.3S of the 
TSUS."
SEC. fat jai\T COM.VISSHM TO RESOLI'S BCOXUJUC 

DISPLTES BETWeEX THE fXTTEO 
STATES AXD CAXADA.

Subsection Ibl of section S12 of the Trade 
Act of 1374 113 V.S.C. 2486lbl> is amended to 
read as follows:

"<bi The President is authorized to seek 
(through an agreement! establishment of a 
joint commission to resolve trade and other 
economic issues between the United States 
and Canada.".

TITLE r—(iE.\ER.4llZED SYSTEM OF
PREFERENCES 

sec. MI. s/roitr me.- srATEsfExrorpi'Kposc.
lal This title may be cited as the "General 

ised System of Preferences Renewal Act of 
1964".

(b> The purpose of this title is to 
ll! promote the development of developing 

countries, which often need temporary pref 
erential advantages to compete effectively 
with industrialized countries;

<ZJ promote the notion that trade, rather 
than aid. is a mart effective and cost-effi 

cient way of promoting broad-based sus 
tained economic development;

131 take advantage of the fact that devel 
oping countries provide the fastest growing 
markets for United States exports and that 
foreign excltange earnings from trade with 
such countries through the Generalized 
System of Preferences can further stvnutgtr 
United States exports;

Itt aUcm for the eonriderafioo of the fact 
that there are significant differences among 
developing countries with respect to their 
general development and international com 
petitiveness;

(St encourage the providing of increased 
trade liberalization measures, thereon set 
ting an example to be emulated by other in 
dustrialized countries;

(SI recognize that a large number of devel 
oping countries must generate sufficient for 
eign exchange earnings to meet internation 
al debt oft/igafirmt,'

(71 promote the creation of additional op 
portunities for trade among the developing 
countries;

(SI integrate developing countries into the 
international trading system with its at 
tendant responsibilities in. a manner com 
mensurate with their development;

(SI encourage developing countries to 
eliminate or to reduce significant barriers 
to trade in goods and services and to invest 
ment, and

not address the concern* listed tn the pre 
ceding paragraphs in a manner that—

(Ar does not adversely affect United States 
producers and workers, and

IBI conforms to the international obliga 
tions of the United States under the General 
Agreement on Tariffs and Trade 
SEC. Id. It-YEAR EXTEKSniN Of THBCESBUUZED

lal Section 595 of the Trade Act of 1374 U9 
U.S.C. 24SSJ is amended to reatlasfoUowt: 
'SEC its. rEJUf/Avir/av op DLTY^KES TSEIT-

-HEVT
"No duly-free treatment provided under 

this title shad remain in ctfect after Janu 
ary 3. 1935.'.

Ibl The table of contents of the Trade Act 
of 1374 is amended by striking out the item 
relating to section 505 and uuertiiif in lieu 
thereof the following: 
"Sec. SOS. Termination of auto-free treat 

ment.". 
sec. us. cavs/De&mav OF A *EKEna»sr OK-

VH.OW.VC CW.-ATBXS COMPKTITtYE- 
KKSS IX EXTENOIxe fUBfKUKKCES.

Section 501 of the Trade Act of 1974 Hi 
UJS.C. 24611 is amended—

11) by striking tail "and" at the end of 
paragraph 121,

(21 by striking out the period at the end of 
paragraph til and inserting in lieu thereof 
"; and", and

131 by adding at the end thereof the follow 
ing new paragraph:

"141 the extent of the beneficiary develop 
ing country's competitiveness with respect 
to eligible articles.'.
SEC. SOi AMeXDMEXTS BELATIXC TO THE BEXEfl- 

ClAHf DEVELOPlfiG COVXTRY DEXIC- 
KA TtU.V CRITEK1A A ,\J) THE PRO maun 
Of PROTECTION FOX IXTELLEm'AL 
PROPERTY.

la> Paragraph I4> of section S02lbt of the 
Trade Act of 1374 119 V.S.C. 2462<b» is 
amended—

il> by inserting ", including patents. 
trademarks, or copyrights, " after "control of 
property" in suupo.ragraphs (A> end IBI, 
and

121 by inserting ". including patents, 
trademarks, or copyrights" after "control of 
such property" in subparagraph IC1.

Ibl Subsection Id of section 502 of the 
Trade Act of 1974 (19 U.S.C. 24621 is amend 
ed—

til by striding out "and" at the end of 
paragraph (31,

121 by striking out the period at the end of 
paragraph Hi and of inserting in lieu there 
of the following: "and tlie extent to which 
such country has assured the United States 
that it will refrain from engaging in unrea 
sonable export practices;", and

131 by adding at the end. thereof the follow 
ing new pan-graphs:

"151 the extent to icnien such country is 
proradinp adequate and effective neons 
under Us laws for foreign nationals to 
secure, to exercise, and to enforce exclusive 
rights in intellectual property, including 
patents, trademarks, and copyrights; and

"161 the extent to which such country has 
taken action to reduce trade distorting in- 
vestment practices and policies (inclatling 
export performance reouimnents>.". 

. 1EC MB. AJCTICLES HVICH HA r NOT BE ACOCMtr- 
U> AS EIMJBLtAJtTICLBS.

Pangravh HI of section S03lcJ of the 
Trade Act q/ 1974 US CLS.C. 14SI(C>11» is 
amevded by striking out svaparagnsph (B> 
and inserting in lieu thereof tlte following 
new subparagraph:

"131 footwear, handbags, luggage, flat 
goods, work gloves, and leather wearing ap 
parel which were not eligible articles for 
purposes of this title on April, 19S4.~.
sec ue. iinnrATions en naFBJisirrui TREAT. 

USXT.
la> Subsection faf of section 594 of the 

Trade Act of 1974 119 KS.C. 24S4> is- amend 
ed—

(It by striking out "The President" and in 
serting in lieu thereof "lit The President", 
and

(21 by adding at the end thereof the follow 
ing Ttew paragraph:

•T2t The President shall as necessary, 
advise the Congress and, by no later than 
January 4, IS8S, submit to the Congress a 
report on the application of sections 501 
and Stele/, with particular emphasis en—

"IA> the extent to which beneficiary devel 
oping" countries have^—

fit assured the United States that sucn 
countries will provide eouitable and reason^ 
able access to the markets and basic com 
modity resources of such countries,

"tW provided adeovate and effective 
means for foreign nationals to secure, to ex 
ercise, and to enforce exclusive rights in in 
tellectual property, including patents, trade 
marks, and copyrights, and

"liiit taken action to reduce trade-distort 
ing im"stment practices and policies 'in- 
cludiny exuort performance requirements!, 
and

"IBI the actions the President has taken to 
withdraw, to suspend, or to limit the appli 
cation of duty-tree treatment with respect to 
any country which has failed to adequately 
take the actions described in subparagraph 
fAI.".

Ibf Subsections fcJ and tdt of section 504 
of the Trade Act of 1974 f!9 U.S.C. Z4S4 tcl 
and Idti are amended to read as follows:

"toll/ Whenever the President determines 
that any country—

~IAI has exported /directly or indirectly! 
to the United States during a calendar year 
a quantity of an eligible article having an 
appraised value in excess of an amount 
which bean the same ratio to S2S.OOO.OOO as 
the gross national product of the United 
States for the preceding calendar year las 
determined by the Department of Com 
merce' bears to tAe pross national product of 
the United States for calendar year 2974, or

"(BJ except as provided in subsection Idj, 
has exported leilher directly or indirectly/ to 
the United Staffs e quantity of any eligible 
article equal to or exceeding SO percent of 
the appraised value of the total imports of
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such article into the United Status during 
any calendar year,
then, not later Man 90 davs after the dose of 
sac/i calendar year, such country shall not 
he treated 03 a beneficiary developing coun 
try with respect la such article.

"I2IIAI Not later Uian January 4. 1387. 
and periodically thereafter, the President 
shall conduct a general review of eligible ar 
ticles based on the consideration described 
in section SOI or 502'c/.

"<B> If, after any review under aubpara- 
graph IAI, the President determines that thi* 
subparagraph should apply because a bene 
ficiary developing country has demonstrat 
ed a sufficient degree of competitiveness 
(relative to other beneficiary developing 
countries) with respect to anv eligible arti 
cle, then paragraph III shall lie applied to 
tuch country with respect to such article by 
substituting—

"til '1384' for '137f in subparagraph IA>, 
and

"liil '2$ percent' for 'SO percent' in sub- 
paragraph fSL

-I3IIAI Not earlier than January 1, 10S7. 
the President may waive the application of 
this subsection with respect to anv eligible 
article of any beneficiary developing coun 
try if, before the 30th day after the close of 
the calendar year for which a determination 
described in paragraph (II teas made urith 
respect to such eligible article, the Presi 
dent—

"HI receives the advice of the Internation 
al Trade Commission on whether any indus 
try in the United States is likely to be ad 
versely affected by such waiver,

"Hi> determines, based on the consider' 
ations described in sections SOI and 502(cl 
and the advice described in clause HI, that 
such waiver is in the national economic in 
terest of the United Slates, and

"tail fmblishes the determination de 
scribed in clause Hi) in the Federal Register, 

"IB> In, making any determination under 
subparagmph IAI, the President shall give 
great weight to—

"HI the extent to which the beneficiary de 
veloping country has assured the United 
States that tuch country anil provide equita 
ble and reasonable access to the markets and 
basic commodity resources of such country, 
taut

"Itil the extent to which such country pro- 
ridei adequate and effective means under 
it* law for foreign nationals to secure, to ex 
ercise, and to enforce exclusive rights in in 
tellectual property, including patent, trade 
mark, and copyright rights.

"ICI Any waiver granted pursuant to this 
paragraph snail remain in effect until the 
President determine* that such waiver it no 
longer warranted due to changed circumj- 
stances.

"141 Except i» any case to which para 
graph I2IIBI applies, the President may 
waive th» application of this subsection if. 
before the 30th day after the close of the cal 
endar year for which a determination de 
scribed in paragraph III was made, the 
President determines and publishes in the 
Federal Register that, with respect to such 
country—

"IAI there ha* been an historical preferen 
tial trade relationship between the United 
States tend such cowttm

"IBI there is a treaty or trade agreement 
in force covering economic relations be 
tween tuch country and the United States, 
and

"IC> such country does not discriminate 
against, or impose unjustifiable or unrea 
sonable barriers to. United States commerce. 

"ISI A country which is no longer treated 
as a beneficiary developing country with re 
spect to an eligible article by reason of this

tubscction may be rcdesignated a benefici 
ary developing country with respect la such 
article, subject to the provisions of sections 
SOI and S02, if imports of such article from 
such country did not exceed the limitations 
in paragraph 111 latter application of para 
graph 1211 during the preceding calendar 
year.

'osi/AI This subsection shall not apply to 
any beneficiary developing country which 
the President determines, based on the con 
siderations described in sections 501 and 
502'cl, to be a least-developed beneficiary 
developing country.

"IBi The President shall-?
"til make a determination under subpara- 

graph IAI with respect to each beneficiary 
developing country before July 4, 138S, and 
periodically thereafter, and

"tW notify the Congress at least 60 days 
before any such determination becomes 
final

"lit For purposes of this subsection, the 
term 'country' does not include an associa 
tion of countries which is treated as one 
country under section S02laX3l. but does in 
clude a country which is a member of any 
such association.

"Idllll Subsection IclllHBI (after applica 
tion of subsection Icll2» shall not apply 
with respect to any eligible article if a like 
or directly competitive article is not pro 
duced in the United States on January 3, 
1385.

"121 The President may disregard sttbsee- 
lion idtlllBI with respect to any eligible ar 
ticle if the appraised value of the total im 
ports of such article into the United States 
during tht preceding calendar year is not in 
excess of an amount which bears the same 
ratio to 11.000.000 a* the groa national 
product of the United State* for that calen 
dar year las determined by OM Department 
of Commerce/ bears to the gross national 
product of the United States for calendar 
year 1373.".
sec. str. /.WLEVfcvrurro.v of cesnuts courier- 

TION on COOTU/.VESS in
lai Subpart C of part I of schedule t is 

amended—
111 by amending neadnote 1 to such sub- 

part by inserting ", accessories and equip 
ment" immediately before the period at the 
end thereof: and

121 by amending the article description for 
item 808.00 by striking oat ", and repair 
component*" and ail that follow* thereafter 
and inserting in lieu thereof ", repair com 
ponents for containers of foreign production 
which are instruments of international trot- 
ftc, and accessories and equipment for such 
containers, whether or not the accessoria 
and equipment are imported with a contain* 
er to be reexported separately or with an 
other container, or imported separately to be 
reexported with a container.*.

ibi Subsection la) of section 322 of the 
Tariff Act of 1330 113 U.S.C. 1322lall is 
amended by strHcing oat "granted the cus 
tomary exception*" and inserting in lien 
thereof "exctpted". 
SEC US. OATS Of UqnDATTOtt OS RKUOCIDATIO/t.

lallll Section SOS at the Tariff Act of 1330 
113 f-SC. 1SOSI is amended by adding at the 
end thereof the following new subsection:

"Id Duties determined to be due on liqui 
dation or reliqvidation shall be due IS day* 
after the date of that liquidation or relicrui- 
dation, and unless payment of the duties is 
received by the appropriate customs officer 
within 30 day* after that date, shall be con 
sidered delinquent and bear interest from 
the date of liquidation or rcllauidation at a 
rate determined by the Secretary of the 
Treasury.".

121 The amendment made by paragraph 
HI shall take effect on the 30th day after the 
date of the enactment of this Act.

Iblllt Section 520 of the Tariff Act of 1S30 
113 U.S.C. 1520) is amended b>t adding at Uie 
end thereof the following new subsection.

"tdl If a determination is made to reli<rai- 
date un entry as a result of a protest filed 
under section S14 of this Act or an applica 
tion for relief made under subsection Mill 
of this section, or if reliouiciction is ordered 
by an appropriate court, interest shall be al 
lowed on any amount paid as increased or 
additional duties under section SOSIcl of 
this Act at the annuul rate established pur 
suant to that section and determined as of 
the ISth day after the date of liquidation or 
relitruidation. The interest shall be calculat 
ed from the date of payment to the date of 
111 the refund, or 12) the filing of a summons 
under section 2632 of title 28. United States 
Code, whichever occurs first.".

I2i The amendment made by paragraph 
(II thall apply with respect to reliquidation 
determinations made or ordered on or after 
the date of the enactment of this Act. 
SEC. 301 BFFScrtre /MTK

The amendment* made by this title shall 
take effect on January 4. 13SS.

TITLE rl—SMALL Sf.S7.VE.SS TRADK 
RE1IKDIES

SKC. em. SUOKT rntK XKFKKKXCKS.
la.) This title may be died as the "Small 

Business Trade Remedies Act of 1384".
tbl Except as otherwise expressly provided, 

whenever in this title an amendment or 
repeai is expressed in terms of an amend 
ment to. or repeal of, a title, subtitle, part, 
section, or other provision, the reference 
shall be considered to be made to a title, sub 
title, part, section, or other provision of the 
Tariff Act of 1330 113 U.S.C. 1202 et aeq.l. 
SEC. Hi fST.tatJSHlleXT Of S.HMJ. BCmXKiS 

rmOS ASSISTAXCE OFFICE.
Part 2 of title II 113 f/.iC 1330-13-tll is 

amended by inserting after section 33S the 
following new section: 
•SKC US, SMALL BVStfiSSS TIUOB ASSIXT.t.VCK

omen
"lai There is established within the De 

partment of Commerce a Small Business 
Trade Assistance Office which shall provide 
full information to the public, upon rerruest, 
concerning—

"111 remedies and benefit* available under 
the trade laws, and

"121 the petition and application proce 
dures, and the appropriate filing dates, with 
respect to such remedies and £.. nefits.

"tbl Each agency responsible for admin-is, 
terin? a trade law shall provide technical 
assistance to eligible small businesses to 
enable them to prepare and file petitions 
and applications lather than those which, in 
the opinion of the agency, are /nucleus/ for 
the remedies and benefits that may be avail- 
obit under such law.

"Id for purpose* of this section—
"I1HAI The term 'eligible small business' 

mean* any biainest concern which, in the 
agency's judgment, due to the small size c/ 
such concern, has neither the adequate in 
ternal resources nor financial ability neces 
sary to obtain aualified outside assistance 
in preparing and filing petitions and appli 
cations for remedies and benefits available 
under the trade laws.

"tBi tn determining whether a business 
concern is an 'eligible small business', the 
agency may consult with the Small Business 
Administration and shall consult with anv 
other agency that ha* provided assistance 
under subsection Ibl to that business con 
cern.

"ICI An agency decision regarding icheth- 
er a business concern is an eligible small 
business for purposes of this section is not 
reviewable by any other agency or by any 
court
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"til The term trade lavs' includes, but ia 

not limited to—
"lAi chapter 1 of title II of the Trade Act of 

1974 (19 U.S.C. 2251 et MQ., relating to relief 
caused by import competition!;

"IS> chapters 2 and 3 of such title II Ire- 
luting to adjustment assistance for workers 
andfirmst;

"<CI chapter 1 of title III of the Trade Act 
of 1371 US V.S.C. 2tll et ten., relating to 
relief from foreign import restriction* and 
export subsidies};

"(Dl title VII of the Tariff Act of J930 (19 
I7.S.C JS71 et teg., relatinp to the impost- 
tion of countervailing duties and antidump 
ing duties^;

"(Et section 232 of the Trade Expansion 
Act of 1SS2 (19 U.S-C. 1S62, relating to the 
safeguarding of national security >; and

"(Ft section 33? of the Tariff A<st of 1330 
(IS U.S.C, 1337. relating to unfair practices 
in import trade/.".
SEC. UJ. JVDIC1AL REVIEW OF CEKTAINACTIONS BY 

COVKTJtf AffEAiS FOKTHE FEDSKALcatcvrt.
ta> Paragraphs tjXAt, (IKBt, antt (2t(AI of 

section SISAtat (13 U.S.C. lSSla.ta.il are each 
amended by striking out all that fallows "in 
which the matter arises" and inserting in 
lieu thereof "man appeal such determina 
tion to the Court of Appeals for the Federal 
Circuit, contesting any factual findings or 
legal conclusions upon tchich the determina 
tion is based."

(bldl Section SltA of the Tariff Act of 
1330 (19 U.S.C. ISieat it amended—

IA) by striking out subsection (at!3t,
!B> by striking out "United States Court of 

International Trade, or of the Court of Ap 
peals for the Federal Circuit" in subsection 
(c)lll and inserting in lieu thereof "Court of 
Appeals for the Federal Circuit",

(C> tn> striking out "the United States 
Court of International Trade" each, place it 
appears in subsections lci<2) and <d> and in 
serting in lieu thereof "the Court of Appeals 
for the Federal Circuit",

(D) bv 'tracing ouf "action" each place it 
appears in subsection idl and inserting in 
lieu, thereof "appeal", and

(El by striking out "of the United States 
Court of international Trade or" in subsec 
tion (e).

(21 Each of the foUounng-provisons of title 
28, United States Code, and any references 
to any such provision, are repealed;

(A> Section 1SS1 id.
IB> Section 2S31(c>.
(Ct Section 2S32(cl.
(D> Section 2S3S(bt.
(Et Section 2S36/c>.
IFI Section 2S3stdl.
IGI Section 2etO/bt.
131 Section 12SS(at of title 2S, United 

States Code, is amended by—
(At striking out "and" at the end of para 

graph (9>;
<BI striking out the period at the end of 

paragraph (ittt and inserting in lieu thereof 
"; and"; and

1C) adding at the end thereof the foUov- 
ing:

"(11) of appeals described in section S16A 
of the Tariff Act of 1930. 
For purposes of paragraph (111,, the provi 
sions of section S1SA of the Tariff Act of 
1930 shall apply to tuch appeal and. except 
to the extent it is inconsistent with such sec 
tion, the Court of Appeals for the Federal 
Circuit may take such action on appeal as 
may be taken pursuant to this title."

(4) Section ZSSlljKll of title 2i, United 
States Code, is amended—

(A) by inserting "and" at the end of sub- 
paragraph (A),

(B) by striking out subparagraj>h (B). and
(C) bv redesigning suoparagraph <C> as 

subparagraph (Bl.

(SI Section 2$39<al<lt of title 28, United 
States Code, is amended bv striking out ", 
SIS, or S16A" and inserting in lieu thereof 
"or SIS".

(6) Section 2SH of title 2s, United States 
Code, is amended to read as follows:
•SiUT.Pneedenceffeostt

"The following civil actions in the Court 
of International Trade shall be given prece 
dence, in the following order, over other 
civil actions pending before the Court, and 
shall be assigned for hearing at the earliest . 
practicable date and expedited in every way:

"(II first, a civil action invoicing the ex 
clusion of perishable merchandise or the re- 
delivery of such merchandise.

"(21 Second, a civil action, commenced 
under section SIS of the Tariff Act of 1330 
involving the exclusion or redelivery of mer 
chandise.

"(31 Third, tt civil action commenced 
under section SIS of the Tariff Act of 1930.".

(c> The amendments made by this section 
shall apply to agency determinations made 
on or after the date of the enactment of this 
Act.
SEC til. INDVSTRY-UBOR COAU710NS TREATED AS 

INTERESTED PARTIES.
(at Paragraph (9) of section 771 (13 U.S.C. 

18551 is amended—
(li by striking out "and" at the end of sub- 

paragraph (Dl;.
(2) by striking out the period at the end of 

fubparagraph (El and inserting in lieu 
thereof ", and"; and

(31 by adding at the end thereof the follow 
ing new subparagraph:

"(Ft an association, a majority of whose 
members is composed of interested parties 
described in subparagraph ICI, (Di, or (El 
loith respect to n like product.".

(b) Title VII is amended by strtfcins out 
"subporaprapSv (C), (D>. or <E) of section 
771(91" each place it appears and inserting 
in Cieu thereof "subparagraph <CI, (DI, (El, 
or (PI of section 711(8)". 
SEC US. HEARINGS. .

Section 774(al (13 VA.G 1677c(all if 
amended to read as follows:

"(at ImrEsnoAnoN Htuuwos.—
"Ill In OCNESJU.—Except as provided in 

paragraph (2>, the administering authority 
and the Commission shall each hold a hear, 
ing in the course of an investigation upon 
the request of any party to the investigation 
before making a final determination under 
section 70S or 735.

"(2> ExctPnoH.—lf investigations are ini 
tiated under subtitle A and subtitle B re- 
carding the same merchandise from the 
same country within t months of each other 
(but before a final determination is made in 
either investigation!, the holding of a hear 
ing by the Commission in the course of one 
of the investigations shall be treated as com 
pliance with paragraph 111 for both investi 
gations, unless the Commission considers 
that special circumstances rewire that a 
hearing be held in the course of each of the 
investigations. During any investigation re-

• garding which the holding of a hearing it 
waived under this paragraph, the Commis 
sion shall allow any party to submit such 
additional written comment as it considers 
relevant".
SEC. US. RELEASE OF COKFIDESTIAL IKFOR.VATIOK 

Section 777 (19 rW.C 1617fI is amended— 
III by striking out "submitted!" in the 

first sentence of subsection lb> and inserting 
in lieu thereof "submitted, or an officer or 
employee of the United Slates Customs Serv 
ice who is directly involved in conducting 
an investigation regarding fraud under this 
title)".

(21 by striking out the second sentence of 
subsection (b> and inserting in lieu thereof 
the following new sentence: "The adminis 

tering authority and the Commission shall 
reguire that information for which confi 
dential treatment U reouested be accompa- 
niedby—

"(At either—
"(it a noncanfidential summary in suffi 

cient detail to permit a reasonable under 
standing of the substance of the information 
submitted in confidence, or

"(tit a statement that the information is 
not susceptible to summary accompanied by 
a statement of the reasons in support of the 
contention, and.

"(Bl either—
"tit a statement whieh permits the admin 

istering authority to release under adminis 
trative protective order, in accordance un'th 
subsection (cl, the information submitted in 
confidence, or

"(HI a statement that the in/ormatipn 
should not be released under administrative 
protective order."; and

131 bv inserting "(before or after receipt of 
the information reouestedl" after "applica 
tion," in subsection (elllKAt, 
SEC. U7. ADJUSTMENTS SWOT-

The Secretary of Commerce shaS under 
take a study of the current practices that are 
applied in the making of adjustments to 
Purchase prices and exporter's sales prices 
under sections 772 Id) and (e> (19 U-S.C 
lS77a Idl and (ett and foreign market value 
and constructed value under section 773 (19 
U.S.C. ItlTbl in determining antidumping 
duties. The study thalt include, but not be 
limited to—

(It a review of the types of adjustments 
currently being made;

(21 a review of private sector comments 
and recommendations regarding the subject, 
that were made at congressional hearings 
during the first session of the ninety-eighth 
Congress; and

(31 the manner and extent to which such 
adjustments lead to ineauitable results. 
Within one year after the date of the enact 
ment of this Act, the Secretary of Commerce 
shall complete the study required under this 
lection and shall submit to Congress a writ 
ten report regarding the study and contain 
ing such recommendations as the Secretary 
(teems appropriate regarding the need, and 
the means, for simplifying and modifying 
current practices in the making of such ad 
justments.
Sec ttt. SAMPLING AND A I'CRAGtW IK D£TSIUHK- 

INC UNITED STATES FHICl AMD FOR. 
EKN MARKET t'ALVS. 

lot Subtitle D of title VII (19 V.S.C. lS77a
et sea.I is amended by adding immediately
after section 777 the following new section:
-SEC T7TA. SA.WUKC AND AVERAGING.

"(at In GENSRAL.—FOT the purpose of deter 
mining United States • price or foreign 
market value under sections 772 and 773, 
and for purposes of carrying out annual re 
views under section 7SJ, the administering 
authority may—

"(li use averaging or generally recognteed 
sampling techniques whenever a significant 
volume of-salcs is 'involved or a significant 
number of adjustments to prices is required, 
and

"(21 decline to take into account adjust 
ments which are insignificant in relation to 
the price or value of the merchandise.

"(bl SELECTION or SAUPUS AND AVERAGES.— 
The authority to select appropriate samples 
and averages shall rest exclusively with the 
administering authority: but such samples 
and averages shall be representative of the 
transactions under investigation.".

(bl Subsection (fl of section 773 (19 U.S.C. 
lS77b(ftl is repealed.
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iti The table of content! /or title VJJ is 

amended by inserting after the entry for sec 
tion 777 Uie following: 
"Sec. 777A. Sampling and averaging.". 
.inc. uoi »:ut'E/tor fssincATiun.

Subsection (b) of action 703 119 V.S.C. 
ISTMbll ii amended bv adding at the end 
thereof the following new paragraph:

"(31 PRELIMINARY DETERMINATION UKOCR
WWF.R or vsRjrrCATjort.—Within 55 dam 
after the initiation of an investigation the 
administering authority shall cause an offi 
cial designated for such purpose to review 
the information concerning the case re 
ceived during the first 50 days of the investi 
gation, and, if there appears to be sufficient 
information available upon which the deter 
mination can reasonably be based, to dis- 
ctose to the petitioner and any interested 
tarty, then a party to the proceedings that 
request! such disclosure, all available non- 
confidential information and all other in 
formation which is disclosed pursuant 10 
section 777. Within J days (not counting 
Saturdays, Sundays, or legal public holi 
days) after such disclosure, the petitoner 
and each party which it an interested party 
described in subparagraph .IC>, ID>, I El, or 
IFl of section 771131 to whom such disclo 
sure wot made may furnish, to the adminis 
tering authority an irrevocable written 
waiver of aerification of the information re 
ceived by the authority, and an agreement 
that it it willing to have a determination 
made on the basis of the record then avail 
able to the authority. If a timely waiver and 
agreement have been received from the peti 
tioner and each party which is an interested 
party described in subparagraph fCJ, fDt, 
I E>, or IFl of section 77119) to whom- the dis 
closure was made, and the authority finds 
that sufficient information is then available 
upon which the preliminary determination 
can reasonably be based, a preliminary de 
termination shall be made on an expedited 
basis on the basis of the record established 
during the first 50 days after the investiga 
tion wai initiated,". 
see. tit. TKKMin.4Tio.-iof t.WKSTTMTintm /.vrmr.

SO Sr ADmlfilSttRTflG AUTHORITY.
Sections 704 and 734 are eacfi amended by 

adding at the end thereof the following new 
subsection:

~ik) TatturunoH or InvanaATtowi turn- 
ATO> ar ADMmtSTZRim Aumoarrf.—The ad 
ministering authority may terminate any 
investigation initiated by the administering 
authority under section 702taJ after proi id- 
ing notice of such termination to aU parties 
to the investigation.". 
SKC. in. coMMS.vrs on SUSPENSION ACAEEMK.vrsi

Sections 70ilel(3> and 734(el(3i are each 
amended by striking out "ail parties to the 
investigation" and inserting in lieu thereof 
"ail interested, parties described in lection 
771I9>".
SEC HJ. fl.NAL OSTERJH.VATJOK OP CRfTJCIL CIH- 

CVMSTAttCES.
lallll Paragraph (21 of section 70S(aj it 

amended bv adding at the end thereof the 
following new sentence: "Such findings may 
be affirmative even though the preliminary 
determination under section 703tel<t> was 
negative.".

121 Subsection let of section 70S a amend 
ed by adding at the end thereof the following 
new paragraph:

"141 Errtcr or trrttuiuTivx OXTCR.VINATION 
u.foex SUBSECTIOH lamt.—// the determina 
tion of the administering authority under 
subsection laJI21 is affirmative, then the ad 
ministering authority shaU—

"IAJ in cases where the preliminary deter 
minations bv the administering authority 
under sections 703101 and 703'eJtlJ were 
Hath affirmative, continue the retroactive 
suspension of liquidation and the posting of

a cash deposit, bond, or other security previ 
ously ordered under section 703<eltZl:

"IBl In cases where the preliminary deter 
mination by the administering authority 
under section 703(ls) was affirmative, but 
the preliminary determination under sec 
tion TOSIeKl) was negative, shall modify 
any suspension of liquidation and security 
requirement previously ordered under sec- 
lion 703ld> to apply to unliquidated entries 
of merchandise entered, or withdrawn from 
warehouse, for consumption an or after the 
date which is 30 days befont the date on 
which suspension of liquidation was first 
ordered: or

"1C! in cases where the preliminary deter 
mination by the administering authority 
under section 703(01 was negative, shall 
apply any suspension of. liquidation and se 
curity requirement ordered under subsection 
70SfcJllJIB) to unliquidated entries of mer 
chandise entered, or withdrawn from ware 
house, for consumption on or after the date 
which it 30 days before the date on which 
suspension of liquidation is first ordered.".

(31 Subparagraph (At of section 70S(c)<3> 
is amended bv inserting "paragraph (4) or" 
after "under".

(bill) Paragraph 13) of section 73Sla) is 
amended by adding at the end thereof the 
following new sentence: "Such findings may 
be affirmative even though the preliminary 
determination under section 733(e)(l) was 
negative.".

fit Subsection let of section 735 is amend 
ed by adding at the end thereof the following 
nra> paragraph: -. '

"It) Errscr or trriRHUTrre oETSRMTttATtoir 
armat suasaznoN ia>fji.—If the determina 
tion of the administering authority under 
subsection ta.ll31 is affirmative, then the ad 
ministering authority shall—

"(A) in cases where the preliminary deter 
mination* by the administering authority 
under sections 733(b> and 733<e)<l> were 
both affirmative, continue the retroactive 
suspension of liquidation and the posting of 
a cash deposit, bond, or other security previ 
ously ordered under section 733le)l2):

"IB) in cases where the preliminary deter 
mination by the administering authority 
under section 733lb) teas affirmative, but 
the preliminary determination under sec 
tion 733te)ll) was negative, shall modify 
any suspension of liquidation and security 
requirement previously ordered under sec 
tion 733<d) to apply to unliquidated entries 
of merchandise entered, or withdrawn from 
warehouse, for consumption on or after the 
date which it SO' days before the date on 
which suspension of liquidation wai first 
ordered: or

"to in cases where the preliminary deter 
mination by the administering authority 
under section 73310) was negative, shau 
apply any suspension of liquidation and se 
curity requirement ordered under subsection 
735(CH1MB> to unliquidated entries of mer 
chandise entered, or withdrawn from ware 
house, for consumption on or after the date 
which is 30 days before the date on which 
suspension of liquidation is first ordered.".

I3> Subparagraph IA> of section 73Stclt3> 
is amended by inserting "paragraph f4) or" 
after "under", 
sue. tis. WAIVSR or Dsposrr Of ESTIHA TSD A.m.

DVXP1HC DUTIES.
Paragraph 111 of section 73Blcl is amended 

by inserting "and was sold to any person 
that is not related to such manufacturer, 
producer, or exporter" after "for consump 
tion". 
SEC. SI4. Cn.VDmO.VAl PA K.W.VT Of COUHTERVAIIrma OVTJSS.

Subtitle A of title VII is amended by 
adding at the end thereof the following new 
section;

"SeC. .-Oil COVO/7TO.V-U PAVMKXT Of COl'.\TXK.
fAtuxG DI.TY.

"la) In CE.tSRAt.—For all entries, or with 
drawals from warehouse, for consumption of 
merchandise subject to a countervailing 
duty order on or after the date oj publica 
tion of such order, no customs officer may 
deliver merchandise of that class or kind to 
the person by whom or for whose account it 
was imported unless that person complies 
with the requirement of subsection 101 and 
deposits with the appropriate customs offi 
cer an estimated countervailing duly in an 
amount determined by the administering 
authority.

"Ibi IMPORTER RzQuiRSite.tTS.-~tn order to 
meet the requirements of this subsection, a 
person shall—

"111 furnish, or arrange to have furnished, 
to the appropriate customs officer such in 
formation as the administering authority 
deems necessary for ascertaining any coun 
tervailing duty to be imposed under this 
subtitle,

"HI maintain and furnish to the customs 
officer such records concerning auch mer 
chandise as the administering authority, by 
regulation, requires, and

"131 pay, or agree to pay on demand, to the 
customs officer the amount of countervail 
ing duty imposed under, this subtitle on that 
merchandise.". 
SfC Hi. OKA W8ACKS.

Title mi is amended—
(11 by striking out section 740. and
I2> by adding at the end of subtitle D the 

following new section; 
•sec. rut. OKA WHACKS.

"For purposes of any law relating to Oie 
drawback of customs duties, countervailing 
duties and antidumping duties, imposed by 
this title shall be treated as any other cus 
toms duties.". 
sfc ii*. OVHCS OF nirroMs OFFICERS.

Subtitle B of title VII is amended by strik 
ing out section 733.
SEC lit. COMMUKCUt QfA.VTinSS OF .VEXCHA.f- 

OISS.
lot Section 77iri7> and paragraphs (litA) 

and HJ/AJ affection 773/a) are each amend 
ed by striking out "wholesale irtantities" 
each place it appears in the heading and the 
text and inserting in lieu thereof "commer 
cial auantttiei".

(bl Paragraph (14) of section 771 is 
amended by striking out "at wholesale" and 
inserting in lieu thereof "in comm-Erctal 
Quantities".
SSC Hi. XESSLLSX* PMCX WKfi.V WTO .4COW.VT 

AY DKTBHMfilUG PURCHASE PRICE.
Subsection lb> of section 772 is amended 

by inserting "a reseller or" after "date of im 
portation, /rom". 
S£C tin FOREIGN MARKET VALUE.

<al Paragraph (1J of section 773/aJ (19 
U.S.C. lS77b(aJi it amended by striking out 
"time of exportation of tuch merchandise to 
the United States" and inserting in lieu 
thereof "time such merchandise is first sold 
within the United States by the person for 
whom tor for whose account) the merchan 
dise is imported to any other person who is 
not described in subsection lei<3> with .re 
spect to such person".

ft>/Section 773113 U.S.C. 1677bl is amend 
ed by adding at the end thereof the following 
new subsection:

"tg> EXPORTATION FROM A.V IXTERXEDIATS 
Cou.irxr.—If—

"111 a reseller purchases the merchandise 
from the manufacturer or producer of the 
merchandise,

"(21 the manufacturer or producer of the 
merchandise, does not know lot the time of 
the sale to such reseller! the country to
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which, such reseller intends to export the 
merchandise,

"131 Oie-merchandise is exported by, or on 
behalf of, such reseller to a country other 
than the United States,

"(41 the merchandise enters the commerce 
of such country but is not substantially 
transformed in such country, and

"<Si the merchandise is subsequently ex 
ported to the United States, 
such country shall be treated, for purposes of 
this section, as the country from which the 
merchandise was exported. 
SEC. $20. SUBSIDIES DISCOVERED DURING PROCEED 

ING.
Section 775 is amended by striking out 

"investigation" each place it appears in the- 
text and in the heading and inserting in lieu 
thereof '•proceeding", 
sec. ai. RECORDS OF EX PARTE MEETINGS.

Paragraph (31 of section 777/a> (IS U.S.C. 
1677f(all3U is amended to read as follows:

"I3> Ex PARTE MEETINGS.—The administer- 
ing authority and the Commission shall 
maintain a record of any ex parte meeting 
between—

"IAJ interested parties or other persons 
providing, factual information in connec 
tion with a proceeding, and

"IBI the person charged with making the 
determination, or any person charged with 
making a final recommendation to that 
person, in connection with that proceeding, 
if information relating to that proceeding 
was presented or discussed at such meeting. 
The record of such an ex parte meeting shall 
include the identity of the persons present at 
the meeting, the date, time, and place of the 
meeting, and a summary of the matters diS' 
cussed or submitted. The record of the ex 
parte meeting shall be included in the record 
of the proceeding.". 
SEC. Hi CONFIDENTIAL IXFOR.VATIOX.

Section 777 119 U.S.C. 1677ft. as amended 
by section 60S, is further amended—

111 by striking out "confidential informa 
tion" each place it appears in the text and 
headings of subsections lalHIIAI and Id 
and in the heading of subsection Ibl and in- 
serting in lieu thereof "proprietary business 
in/ormation ".

Ill by striking out "confidential" each 
place it appears in subsections (aH4J(B> and 
<b> and inserting in lieu thereof "proprie 
tary business information",

131 by striking out "nonconfidential sum 
mary" in subsection IbldllAKil and insert 
ing in lieu thereof "summary that is not to 
be treated as proprietary business informa 
tion which is", and

141 by striking out "nonconfidential sub 
missions" in the heading for paragraph 141 
of subsection lal and inserting in lieu there 
of "submissions that are not proprietary 
business information". 
SEC. US. INTEREST.

Section 77S f!9 U.S.C. 1677gl is amended 
to read as follows:
-SCC. 7TS. ISTEREST OS CERTAIN OrERPAfME.VTS 

ASD USDERTA YI1EKTS.
"lal GENERAL RULE.—Interest shall be pay 

able on overpayments and underpayments 
of amounts deposited on merchandise en 
tered, or withdrawn from warehouse, for 
consumption on and after—

"111 the date of publication of a counter 
vailing or antidumping duty order under 
this title or section 303, or

"HI the date of a finding under the -Anti 
dumping Act, 1321.

"Ibl RATE.—The rate of interest payable 
under subsection lal for any period of time 
is the rate of interest established under sec 
tion 6621 of the Internal Revenue Code of 
195-1 for such period.".

SEC. (!t. SMALL BVSIXBSS INTERXATIO.fAl TRADE 
ADVOCATE.

lal ESTABLISHMENT or Omci.—The Secre 
tary of Commerce shall establish within the 
Department of Commerce the Small Busi 
ness International Trade Advocate Office 
which shall be headed by the Small Business 
International Trade Advocate (hereinafter 
in this section referred to as the "Advo 
cate"!.

Ibl FUNCTIONS or ADVOCATE.—
(II IN GENERAL.—The Advocate shall assist 

small businesses in the. preparation for, and 
participation in, any proceedings relating 
to the administration of the trade laws of 
the-United States.

12) INITIATION AND INTERVENTION.—The Ad 
vocate—

(AI may, at the request of any person 
al initiate an investigation under section 

702lal or 732<al of the Tariff Act of 1330 in 
the same manner as the administering au 
thority, and

(HI intervene in any administrative pro 
ceeding under title VII of such Act if the Ad 
vocate determines such person is a small 
business which is unable to finance initi 
ation of, or participation in, such a proceed 
ing, and

IB) shall, for purposes of subparagraph 
(Alliil. have all rights under title VII of such 

'Act to which an interested party is entitled.
(31 REQUESTS roR INVESTIGATIONS.—The Ad 

vocate may each fiscal year request the 
United States International Trade Commis 
sion to conduct not more than 3 investiga 
tions (similar to investigations under sec 
tion 332lgl of the Tariff Act of 19301 to 
assist small businesses in preparing for pro 
ceedings under title VII of such Act.

Id SMALL BUSINESS.—For purposes of this 
section, the term "small business" means a 
small business concern (within the meaning 
of section 3 of the Small Business Act I.

Idi RETORT TO CONGRESS.—Each fiscal year 
the Advocate shall report to the Committee 
on Finance of the Senate and the Committee 
on Ways and Means of the House of Repre 
sentatives with respect to its activities 
durino the preceding fiscal year.

le> AUTHORIZATION.—There are authorized 
to be appropriated such sums as may be nec 
essary to carry out the purposes of this sec 
tion.

If I EFrccnvE DATE.—The provisions of this 
section shall apply to fiscal years beginning 
after September 30,1984. 
Sec StS. EFFECTIVE DATES.

lal Except as provided in subsection (bl, 
this title, and the amendments made by this 
title, shall take effect on the date of the en 
actment of this Act.

Ibllll The amendments made by sections 
604 and 60S shall apply with respect to in 
vestigations initiated by petition or by the 
administering authority under'subtitles A 
and B of title VII of the Tariff Act of 1930 on 
or after the date of enactment of this Act.

(21 The amendments made by section 603 
shall apply with respect to determinations 
made under section 303 or title VII of the 
Trade Act of 1930 after the date of enact 
ment of this Act.

TITLE Vll-TKADE LA V REFORM 
SEC. 'HI. REFERENCE.

Except as otherwise expressly provided, 
whenever in this title an amendment or 
repeal is expressed in terms of an amend 
ment to, or repeal of, a title, subtitle, part, 
section, or other provision, the reference 
shall be considered to be made to a title, sub 
title, part, section, or other provision of the 
Tariff Act of 1930 (IS U.S.C. 1202 et sca.l. 
SEC. ?«! BUROE\ OF PERSUASION.

Section 7S1 of the Tariff Act of 1930 (19 
U.S.C. 167SI is amended by adding at the 
end of subsection Ibllll the following:

"During an investigation by the Commis 
sion, the party seeking revocation of an 
antidumping order shall have the burden of 
persuasion with respect to whether there are 
changed circumstances sufficient to war 
rant revocation of the antidumping order." 
SEC 7U. CONSIDERATION OF WHVLATiVE IMPACT 

OF IMPORTS.
Subparagraph (El of section 771(71 (19 

U.S.C. 1S77I7KEII is amended by adding at 
the end thereof the following new clause:

"liiil CuuvLATiON.—In determining mate 
rial injury or threat of material injury 
under section 703, 705, 733. or 73S of this 
subtitle, the Commission shall consider the 
cumulative impact of imports from two or 
more countries subject to investigation 
under section 701 or 703 or subject to final 
orders under section 706 or 736, as appropri 
ate, if, ofter reviewing the factors and condi 
tions of trade, the Commission determines 
that:'

"(II the marketing of such imports is rea 
sonably coincident, and

"(III imports from each source have con 
tributed to the overall material injury to the 
industry resulting from imports.". 
SEC. 7M. THREAT OF MATERIAL INJURY.

Paragraph (71 of section 771 (IS U.S.C. 
1677(711 is amended by inserting after sub- 
paragraph (El the following new subpara 
graph:

"IF> THREAT or MATERIAL INJURY.—
"HI IN oENERAL.—ln determining whether 

an industry in the United States is threat 
ened with material injury by reason of im 
ports (or sales for importation/ of any mer 
chandise, the Commission shall consider, 
among other relevant economic factors—

"(II if a subsidy is involved, such informa 
tion'as may be presented to it by the admin- 
istering authority as to the nature of the 
subsidy (particularly as to whether the sub 
sidy is an export subsidy inconsistent with 
the Affreementl,

"(III any increase in production capacity 
or existing unused capacity in the exporting 
country likely to result in a significant in 
crease in imports of the merchandise to the 
United States,

"dill any rapid increase in United States 
market penetration and the likelihood that 
the penetration will increase to an injurious 
level

"(IVI the probability that imports of the 
merchandise will enter the United States at 
prices that will have a depressing or sup 
pressing effect on domestic prices of the mer 
chandise,

"(VI any substantial increase in invento 
ries of the merchandise in the United States,

"(VII the presence of underutilized, capac 
ity for producing the merchandise in the ex 
porting country, and

"(VIII any other demonstrable adverse 
trends that indicate the probability that the 
importation for sate for importation/ of the 
merchandise (whether or not it is actually 
being imported at the time/ will be tfte cause 
of actual injury.

"(VII1I the potential for product-shifting 
if production facilities cicnxd or controlled 
by the foreign manufacturers, which can be 
used to produce products subject to 
investigation's/ under section 101 or 731 or 
to find orders under section 706 or 736, are 
also used to produce the merchandise under 
investigation.

"liil BASIS roR DETERMINATION.—Any deter 
mination by the Commission under this title 
that an industry in the United States is 
threatened with material injury shall be 
made on the basis of evidence that the threat 
of material injury is real and that actual 
injury is imminent. Such a determination
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may not tie made an the basis of mere can-
iecturt or supposition.
S£C. TU. rKRlFICATIOH of 4.<KH'HT OF HST Sl'BM-

or.
Section 771 (et '19 U.S.C. 16771 is amended 

by inserting "verified" before "amount". 
SKC 7M, .V» COMflKUHSeS Of C(nrftTERrAILI.\K OK

Section 61? 119 U.S.C. 16171 is amended—
III o» striking out "Upon" and inserting 

in lieu thereof "(at Upon".
1 21 by adding at the end thereof the /allow 

ing neu> subsection:
"Ibl This section shall not apply to any 

claim arising iffi&i respect to any duty im 
posed by title VI I of this Act. ". 
SCC. TIT. XSrocATtOM Of COVNTUtYAIUfta DUTY

osoenn
• la' Paragraph (21 of section iOKbl of the 

Trade Agreements Act of 1973 <19 U.S.C. 
1671. note/ is amended by adding at the end 
thereof the following new sentence: "A nega 
tive determination by the Commission 
under this paragraph shall not be based, in 
whole or in part, on any export laxes. duties. 
or other charges levied on the export of mer 
chandise to the United States specifically in 
tended to offset the subsidy received. ".

W Section 75 1 113 U.S.C. 16751 is amend 
ed by adding, '"The administering authority 
shall not revoke, in whole Or in part, a coun 
tervailing duty order or terminate a sus- 
fended investigation on the oasis of any 
export taxes, duties, or other charges levied 
on the export of merchandise to the United 
States specifically intended to offset the sub 
sidy received. " after the first sentence of sub 
section (el.
SEC. in. ixoi'STxr 4x0 LABOR ASSOCIATIONS THSA reo 43 tXTSResrgo f^arits.

fal Paragraph (91 of section 771 (13 U.S.C. 
1S77ISII U amended—

(II by striking out "and" at the end of sub- 
paragraph <OI;

121 by striking out the period at the end of 
subparagraph <Bl and inserting in lieu 
thereof", and"; and

(31 by adding at the end thereof the /allow- 
ing new sabtiaragraph^

"<FI an association, a majority of whose 
members is composed of-. Interested parties 
described in subParagraph to, <DI, or (E) 
with respect to a like product. ".

Ibl Title VII it amended by strilcing out 
"subparafraph (Cl, (Ol. or (El of section 
771(91" each place it appears and inserting 
in llev thereof "tubparagraph /Cl, (Ol, .<EI, 
or/ Fl of section 771(31".
sec in. SIMUI.TAXSOUS mrssmsATioNs.

Section TaS(aJ(II is amended to read as 
/allows:

"111 IN oavaui.— PPithin 7s days after the 
date of the preliminary determination tinder 
section 703(01. the administering authority 
shall make a final determination of whether 
or not a subsidy is being provided with re* 
svect to the merchandise: except that when 
an investigation under this subtitle is initi 
ated simultaneously vrith an investigation 
under subtitle 3, which involves imports of 
the same class or kind of merchandise from 
the same or other countries, the administer 
ing authority, if requested by the petitioner, 
shall extend the date of the final determina 
tion under this paragraph to the date of the 
final determination of the administering 
authority in such investigation initiated 
under subtitle &".

Section 771 (19 U.S.C. 16771 is amended by 
adding at the end thereof the following new 
paragraphs

"(1S> UPSTRUM SUBSIDY.—
"<A> In ctN£tui.—T!\e tern 'upstream sub 

sidy' means any subsidy described in sub- 
paragraph (At or (Cl of paragraph (SI 
which —

"HI is paid or bestowed by the government 
of a country icith respect to a product that 
is Used in the manufacture or production in 
such country of merchandise which is the 
subject of an investigation under subtitle A.

"Itil results in a price for the product for 
such \ae that is lower than the generally 
available price of the product in such coun 
try, and

"(till has a significant effect on the cost of 
manufacturing or producing the merchan 
dise.
In applying this paragraph, an association 
of 2 or more foreign countries, political sub 
divisions, dependent territories, or posses 
sions of foreign countries organized into a 
customs union outside the United States 

•shall be treated as one country if the subsidy 
is provided by the customs union.

"<81 ADJUSTMENT or acjvc&uxr AVAILABU 
FKict tn cfRTAtH ciRcmuTANCZs.—lf the ad 
ministering authoiity decides that the gen 
erally available price for a product within 
the country of the manufacture, production, 
or export of the merchandise under investi 
gation is artificially depressed by reason of 
any subsidy, Or because of sales thereof in 
such country at less than /air value, the ad 
ministering authority shall adjust such gen 
erally available price so as to offset such de 
pression before applying jubparagraph 

'/Altai.
"tci IHCt-usiOH or Axovm- or SUBSIDY.—tf 

the administering authority decides, during 
the course of an investigation under subtitle 
A, that an upstream subsidy is being or has 
been paid or bestowed un'th respect to the 
merchandise under investigation, the ad 
ministering authority shall include in the 
amount of any countervailing duty imposed 
under that subtitle on the merchandise an 
amount eovot to the difference between the 
prices referred to in subparagraph IAHHI, 
adjusted, if appropriate, far artificial de 
pression. ".
SEC 711. COU.VTSRYAIUtfG DVTJES APFLY'ON COJ/.V- 

TRY. WIDB BASIS.
Subsection (at of section 70S (13 U.S.C. 

Itlletall is amended—
111 by redesignating paragraphs 121 and 

(31 as paragraphs 131 and (41, respectively: 
and.

(it by adding after paragraph (it the fol- 
(awing neut paragraph:

"'21 shall presumptively apply to all mer 
chandise of such clan or kind exported from 
the country investigated, except that if—

">AI the administering authority deter 
mines there is a significant differential be 
tween companies receiving subsidy benefits, 
or

"IBI a State-owned enterprise is involved, 
the order may provide for differing counter 
vailing duties,". 
SEC. ,-;i SPECIAL RULES KSCAKDIHG DOVUSmSAM

DUMPING.
• (a.1 Section 771 of the Tariff Act of 1930 (13 
U.S.C. 1S77) U amended by adding a new 
paragraph (1SI to read as follows:

"(lit OOWHSTKXAM DtntPma.—
"Ill DcrmmoH.—Downstream dumping 

occurs when— • .
"IAt- a material or. component incorporat 

ed in merchandise subject to investigation 
under subtitle B is purchased from another 
country by the manufacturer or producer at 
a price that is below its foreign market 
value (as determined under suotitle B with 
out regard to this subsectionl,

"(B> that purchase price—
"(it is lower than the generally available 

price of the material or component in the 
country of manufacture or production, or

"Hit if in the judgment of the adminis 
tering authority the generally available 
price of the- material or component in the 
country of manufacture or production is ar 

tificially depressed by reason of other sales 
at below foreign market value, is lower than 
the price at ichich the material or compo 
nent would be generally available in such 
country but for such depression, and

"(Cl the amount of the downstream dump 
ing with respect to that component or mate 
rial, as defined in section 773le>(2>. has a 
significant effect an the cost of manufactur 
ing or producing the merchandise under 
investigation.".

(bt Section 773 of the Tariff Act of 1330 119 
U.S.C. lS77bl is amended asfolloics:

(It By amending paragraph lat to insert a 
new subparagraph 131 to read as follows:

"131 Whenever the administering author 
ity determines Oiat 'downstream dumping,' 
as defined in section 771(131. of a material 
or component used in the manufacture of 
the final export product is occurring or has 
occurred, then notwithstanding paragraph 
(11. the foreign marfcet value may be 0*e con 
structed value of the merchandise as deter 
mined under subsection (el of this section.".

(2t By amending paragraph ta>!2> by 
sinking out "under subsection let of this 
section" and inserting "under subsection 
leilll of Qiia section".

(c) Section 773 of the Tariff Act of 1930 119 
V.S.C. 1677b> is amended asjollo-ics:

(II By renumbering subsection Ibl as para 
graph (bllli and inserting a new paragraph. 
lbt(2l to read as follows:

"(21 Whenever the administering author 
ity has reasonable grounds to believe or sus 
pect that 'downstream dumping,' as defined 
in section 771(1X1. of a materiot or compo 
nent incorporated in final export product » 
occurring <jr hat occurred, the administer 
ing authority shall determine whether 
'downstream dumping' of such material or 
component nas in fact occurred, and if so, 
shall determine the constructed inlue of the 
merchandise under investigation pursuant 
to subjection lei.".

(21 By renumbering subsection let as sub 
section (eldl and by adding a new para 
graph (el(2l to read <u follows:

"111 If the administering authority deter, 
mines that the downstream dumping of a 
material or component incorporated in the 
final export product t» occurring or has oc 
curred, the administering authority shall, in 
calculating the cost of the material or com 
ponent pursuant to subsection lelill, in. 
elude an amount eguai to the difference be 
tween—

"(At the price referred to in paragraph. 
(1KAI at which the material or component 
was purchased, and

"ISt cither—
"(it the generally available price, referred, 

to in paragraph IlllBjiit, of the material or 
component or

"liil the price, referred to in pardoraph 
IlKBlliil. of the material or component that 
would pertain but for artificial depression, 
whichever is appropriate, except that in no 
event snail the amount be greater than the 
amount by tohich the foreign market value 
of the material or component exceeds ttj 
purchase price-".

idl section 733 of the Tariff Act of 1930 119 
U.S.C. I673t>> is amended by adding at the 
end thereof the following new subsection;

"fi>>ll> Whenever the administering au 
thority concludes, prior to a preliminary tie- 
termination under section 733<t», that there 
is a reasonable basis to believe or suspect • 
that downstream dumping is occurring, the 
time period within which a preliminary de 
termination must be made shall be extended 
to 250 davs after the filing of a petition 
under section 732(01 or commencement of 
an investigation under section 732la> 1310 
days in cotes declared extraordinarily com. 
plicated under section 733ictt. if the admin-
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istering authority conclude! that such addi 
tional time is -necesie.lv to make the re- 
Quired determination concerning doirm- 
stream dumping.

"(21 Whenever- the administering author 
ity concludes, after a preliminary determi 
nation under section 733tbl, that there is a 
reasonable basis to believe or suspect that 
downstream dumping is occurring:

"IAI in cases in which Uie preliminary de 
termination wot negative, the time period 
within which a final determination must be 
made shad be extended to 16S davi under 
section 73SlaJlll or 125 days under section 
73S(a,)l2i, as appropriate or, 
. "IB) in cases tn which the preliminary de 
termination is affirmaUne, the. determina 
tion concerning downstream dumping:

"HI need not be made until the conclusion 
of the first annual review of any eventual 
Antidumping Duty Order under section 751, 
or, at the option of the petitioner,

"liil will be made in the investigation and 
the time period within which a final deter 
mination must be made shall be extended to 
16$ days under section 73&<a><l>or 225 days 
under section 73SIO.K2I, as appropriate, 
except that the suspension of liquidation or 
dered in the preliminary determination 
shall terminate at the end of 113 days from 
the date of publication of that determina 
tion and not be resumed unless and until 
the publication of an Antidumping Duty 
Order under section 736taJ. 
There mav be an extension of time for the 
making of a final determination under this 
subsection only if the administering author 
ity determines that tuch additional time it 
necessary to make the required determina 
tion concerning downstream dumping.". 
SBC. Tit. QUANTITATIVE tassnucrmn AGREE 

MENTS.
la) Subsection (c) of section 734 (19 V.S.C. 

1673c<c» is amended by adding at the end 
thereof the following new paragraph:

"<3i QUAfrmATJVi asnucnoia AQRCI- 
tfenrs.—Tne administering authority may 
accept an agreement with—

"IAI the government of the country in 
which the merchandise which it the subject 
of the investigation was produced, or

"<BJ the exporters of such merchandise 
who account for substantially all the im 
ports of such merchandise, 
to restrict the volume of imports of such 
merchandise into the United States if the 
agreement will eliminate completely Uie in 
jurious effect of the exports of the merchan 
dise to Oie United States.".

(bl Subsection <d> of section 734 119 V.S.C. 
lS73cldll is amended by adding at the end 
thereof the following new paragraph:

"I3> REGULATIONS aovfKmna xrfntr OR 
WITHDRAWALS.—In order to carry out an 
agreement concluded under subsection lb> 
or let of this section, the administering au 
thority is authorized to prescribe regula 
tions governing the entry, or withdrawal 
from warehouse, for consumption of mer 
chandise covered by such agreement.". 
sec. TU. SECuxnr IK uev or ESTIMATED mrrr.

lat Paragraph (1) of section 73Slcl <1S 
V.S-C. 1673e(cll is amended to read as Sol- 
lows:

"ll> CONDITIONS ran WAIVER or Difosrr or 
ESTIMATED DUTIES.—The administering au 
thority may permit, for not more than 90 
davs after the date of publication of an 
order under subsection tat, the posting of a 
bond or other security in lieu of the deposit 
of estimated antidumping duties required 
under subsection <a><3> if—

"IA> the case has not been designated as 
extraordinarily complicated by reason of—

••Hi the number and complexity of the 
transactions to be investigated or adjust 
ments to be considered.

"liil the novelty of the issues presented, or
••liW the number affirms icJuae activities 

must be investigated,
or the final determination has not been 
postponed under section 73S<ali2HA>;

"IB! on the basis of information presented 
to it by any manufacturer, producer, or ex 
porter in such form and within such time as 
it may require, It is satisfied that it wai be 
able to determine, within 90 days after the 
date'of publication of an order under sub 
section lal, the foreign marlcet value and the 
United States price for all merchandise of 
such manufacturer, producer, or exporter de 
scribed in that order which was entered, or 
ioithdrawn from warehouse, for consump 
tion on or after the date of publication of—,

"lit an affirmative preliminary determi 
nation by the administering authority 
under section 733lbl, or

-nil if Us determination under section 
733tb> was negative, an affirmative final de 
termination by the administering authority 
Under section 73SlaJ,
and- before the date of publication of the af 
firmative final determination by the Com 
mission under section 73S(bl;

"ICI the party submitting-the information 
imvides credible evidence that the weighted 
average of the amount fry which the foreign 
market value of the merchandise exceeds the 
United States price of the merchandise is 
significantly less than the amount of such 
excess specified in the antidumping duty 
order published under subsection lal: and

"tDl the data concerning the foreign 
market value and the United States price 
apply to sales in the usual wholesale guanti- 
ties and in the ordinary course of trade and 
the number of such sales are sufficient to 
form an adequate basis for comparison".

ib> Paragraph 121 of section 736<c> <13 
C'-S.C. lS73elcl(2/l is amended by designat 
ing the current text of paragraph 121 as sub- 
paragraph IBI and by inserting prior there 
to the following new subparagraph:

"(At PROVISION or coNTtDtmrAi atrojuu- 
now wxmai coimeirs.—Before determin 
ing whether to permit the pasting of bond or 
other security in lieu of the deposit of esti 
mated antidumping duties under paragraph 
111, the administering authority shall—

"lit make all confidential information 
supplied to the administering authority 
under paragraph 111 acaitable under protec 
tive order to all interested parties described 
in subparagraph (Cl, ID), IE>, or IFI of sec 
tion 771(9! who art parties to the proceed 
ing, and

"liil afford all interested parties an oppor 
tunity to file written comments on whether 
the posting of bond or other security in lieu 
of the deposit of estimated antidump- ing 
duties under paragraph 111 should be per 
mitted.". •
SEC. 'If. EXPORT VAUDATmfi HEWIREMEKT FOR 

STEEL ntODl'CTS.
Section 626 119 CL&C 16261 is amended to 

read as follow:
-SEC CK STEEL PRODUCTS TRADE E.VPORCEtlE.VT.

"In order to monitor and enforce export 
measures reauireti by a foreign government 
or customs union, the Secretary of the Treas 
ury may, upon receipt of a request by the 
President of the United States and by a for 
eign government or customs union, require 
the presentation of a valid export license or 
other documents issued by such foreign gov 
ernment or customs union as a condition 
for entry into the United States of steel 
products specified in the recuest. The Secre 
tary may provide by regulation for the terms 
and conditions under which such merchan 
dise attempted to be entered without an ac 
companying valid export license or other 
documents may be denied entry into the 
United States.".

SEC. fit, SALES FHK UltPORTATIOfl.
fall! I Subsection lal of section 701 119 

tt&C U7Ka.ll is amended—
IAI by inserting ". or sold for likely to be 

sold; for importation," after -imported" in 
paragraph <IK

(Bl by inserting "or by reason of sales lor 
the likelihood of sales! of thai merchandise 
for importation" immediately after "by 
reason of imports of that merchandise" in 
paragraph 121; and

>CI by adding at the end thereof the follow 
ing new sentence: "For purposes of this sub 
section and section 705it»HI, a reference to 
the sale of merchandise includes the enter 
ing into of any teasing arrangement regard 
ing the merchandise that is equivalent to the 
sole of Uie merchandise.".

121 Section 70Slbllll 113 V.S.C. lS71fbllUI 
u amended by inserting ". or sales tor the 
IVcelihood of safes; for importation, " imme 
diately of ter "by reason of imports"-

nil Section 731 119 V.S.C. 1S73I is amend 
ed <tl by inserting "or bv reason of sales for 
the likelihood of sales/ of that merchandise 
for importation" immediately after "by 
reason of imports of that merchandise" in 
Paragraph <2i. and 121 by adding at the end 
thereof the following new sentence: "For 
purposes of this section and section 
73S'b!lll, a reference to the sale of foreign 
merchandise includes the entering into of 
any leasing arrangement regarding the mer 
chandise that i> equivalent to the sale of the 
merchandise.".

(Cl Section 73S (19 VJS.C. 16734J is amend- 
•ed by adding •; or sales lor the likelihood of 
sales! for importation," after "by reason of 
imports" in paragraph 111 of subsection (bl.

Idl subsection taJ of sections 703 and 733 
(IS U.S.C. 1671b and I673b> are amended by 
adding "or sates lor the likelihood of sales> 
for importation," after "by reason of im 
ports". 
sec. 7". SALBS FOR nTVRE Dsuratr AND IRREV 

OCABLE OFFERS.
Sections 702 and 732 119 V.S.C. H71a and 

ISfSa/ are each amended try adding at the 
end thereof the following new subsection:

"(eJ SPECIAL RULES.— In making determina 
tions under paragraph HI of subsection id, 
the existence of tales for future delivery or 
irrevocable offers to sell the merchandise 
that « Uut subject of the petition may be a 
basis for an affirmative determination. ". 
SEC, 'It. HISTORY Of IMPORTS W SVFFICIEKT 

rOUHte.
Sections 702 and 732 119 IU.C !S71a and 

lS73al are each amended by adding at the 
end thereof the fallowing new subsection:

"lf> SPECIAL Rmjs.~ln making determina 
tions under paragraph tl> of subsection <c), 
the absence of a history of imports in suffi 
cient volume to be a present cause of materi 
al injury shall not be a baits for a decision 
not to initiate. an investigation if a suffi 
cient allegation of threat of material injury 
It made.".

TTTLE VlIt-TRADE WTH NONMARKET 
ECONOMIES

i. CREATian OF ARTIFICIAL pniaac IK-
rSSTHSATinx REMEDY. 

10.1 AMENDMENT OF TtTLL VlL—Title VII Of
the Tariff Act of 1930 US U3.C. If 71 et sea.l
is amended by redesignating subtitles C and
D as subtitles D and E, respectively, and by
inserting after subtitle B the following new
subtitle,-
"Suklitlt C— Impolitic* of Artificial Pricing Dxlir*
•SEC- "I. AKTIFICIAL PRICIXC Dimes IMPOSED.

"lal If/ GENERAL.— If—
"111 the administering authority deter 

mines that a class or kind of merchandise 
which is the product of a nonmarket econo 
my country is being, or is likely to be, sold
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in the United State} at an artificial price, 
and

"121 in the case of a country which is a 
party to the General Agreement on Tariffs 
and Trade, or which is a country under the 
Agreement pursuant to section 701<b), the 
Commission determines that—

"IA> an industry in the United States—
"lit is materially injured, or
"Hi/ is threatened with material injury, or
"IB) the establishment of an industry in 

the United States is materially retarded, 
by reason of imports of such merchandise, 
then there shall be imposed upon such mer 
chandise an artificial pricing duty in an 
amount equal to the amount by which the 
minimum allowable import, price exceeds 
the actual price for such merchandise.

"lb> DUTY m ADDITION TO OTHER DUTIES.— 
, Any duty imposed under this section shall be 

in addition to any other duty other than a 
countervailing or antidumping duty. 
•SSC HI PROCEDURES FOR IHITIATING AX ARTIFI 

CIAL PRICINC DUTY /.V YESTIGA TlOfl.
"tat INITIATION BY ADMINISTERING AUTHOR- 

rrr.—An artificial pricing duty investiga 
tion shall be commenced whenever the ad 
ministering authority determines, from in 
formation available to it, that a formal in 
vestigation is warranted into the Question of 
whether the elements necessary for the impo 
sition of a duty under section.741 exist If 
the investigation concerns a country which 
is a party to the General Agreement on Tar 
iffs and Trade, or which is a country under 
the Agreement pursuant to section 701(b>, 
the administering authority shall immedi 
ately notify the Commission in the manner 
prescribed in subsection Id).

"lb> INITIATION BY PprmON.—
"111 PsnuoN REOimtaisNTs.—^
"(Al FIUNO or FETmoN.—An artificial 

pricing duty proceeding shall be commenced 
whenever an interested party described in 
subparagraph 1C), (D>, or IE) of section 
77113) flies a petition with the administer 
ing authority* on behalf of an industry, 
which—

"HI alleges the elements necessary for the 
Imposition of the duty imposed by section 
741. and

"Hi) is accompanied by information rea 
sonably available to the petitioner support 
ing the allegations.

"IB) AUENDHENT or psrrnoN.—Any petition 
under this paragraph may be amended at 
such time, and upon such conditions, as the 
administering authority and the Commis 
sion may permit

"121 SIMULTANEOUS rrum WITH COMMIS 
SION.—The petitioner shall file a copy of the 
petition with the Commission on the same 
day as it is filed with the administering au 
thority, if the allegations are made against a 
country- which is a party to the General 
Agreement on Tariffs and Trade, or which is 
a. country under the Agreement pursuant to 
section 701<b).

"to PETITION DETERMINATION.—Within 20 
days after the date on which a petition is 
filed under subsection (bl, the administering 
authority shall—

"ft) determine whether the petition alleges 
the elements necessary for the imposition of 
a duty under section 741 and contains infor 
mation reasonably available to the petition 
er supporting the allegations,

"12) determine whether the subject of the 
petition is a nonmarket economy country,

"131 if the determinations under para 
graphs 11) and 12) are affirmative—

"IA> commence an investigation to deter 
mine whether the class or hind of merchan 
dise described in the petition is being, or is 
likely to be, sold in the United States at an 
artificial price, and

"IB) provide for the publication of notice 
of the determinations in the Federal Regis 
ter,

"(41 if the determination under paragraph
11) is negative, dismiss the petition, termi 
nate the proceeding, notify the petitioner in 
writing of the reasons for the determination, 
and provide for the publication of notice of 
the determination in the Federal Register, 
and 

"(SI if the determination under paragraph
12) is negative, terminate the proceeding, 
notify the petitioner in writing that the peti 
tion should be filed under section 702 or 732, 
as appropriate, and provide for the publica 
tion of notice of the determination in the 
Federal Register.

"(d) ffonncATtON TO COMMISSION of DSTER- 
mMTiON.—ln the case of a petition making 
allegations against a country that is a party 
to the General Agreement on Tariffs and 
Trade, or which is a country under the 
Agreement pursuant to section 701<b), the 
administering authority shall—

"111 notify the Commission immediately 
of any determination made under subsec 
tion (a) or Id by the administering author 
ity, and

"12) if the determination is affirmative, 
make available to the Commission such in 
formation as the administering authority 
may have relating to the matter under inves 
tigation.
Information shall be made available under 
paragraph 12) under such procedures as the 
administering authority and the Commis 
sion may establish to prevent unauthorized 
disclosure of any information to which con 
fidential treatment has been given by the ad 
ministering authority.

"lei No DUPLICATION or INVXSHOATION.— 
Except as provided in section 74S(b), the ad 
ministering authority shall not initiate an 
artificial, pricing investigation pursuant to 
a petition filed by an entity with respect to 
the artificial pricing of an article'from a 
nonmarket economy country with respect to 
which that entity has filed a petition for a 
countervailing duty or antidumping duty 
investigation under section 303 of the Trade 
Act of 1374 (13 U.S.C. 2413) or this title if—

"111 the countervailing duty or antidump 
ing duty proceeding is in process, or

"121 a countervailing duty or antidump 
ing duty is in effect with respect to such ar 
ticle. 
•SBC TO. PKSLtXIf/Aar DSTEXMtfi4TIO.V3.

"to) EXTERMINATIONS sr COMMISSION or 
REASONABU INDICATION or INJURY.—Except 
in the cose of a petition dismissed by the ad 
ministering authority under lection 742lcl 
14) or IS), the Commission, within 4S days 
after the date on which a petition is filed 
under section 74210)12) or on which the 
Commission receives notice from the admin- 

~Tstering authority of an investigation com 
menced under section 742lal, shall make a 
determination, based upon the best informa 
tion available to the Commission at the 
time of tfif determination, of whether there 
is a reasonable indication that—

"111 an industry in the United States—
"IAI is materially injured, or
"(Bl is threatened with material injury, or
"(21 the establishment of an industry in 

the United States is materially retarded, 
by reman of imports of the merchandise 
which is the subject of the investigation by 
the administering authority. If that determi 
nation is negative, the investigation shall be 
terminated.

"(b) PRELIMINARY DETERMINATION BY ADMIN 
ISTERING AUTHORITY.—Within SS days after 
the date on which a petition is filed under 
section 742lb>, or an investigation is com 
menced under section 742(al, but not before 
an affirmative determination by the Com 

mission under subsection (a) if such a deter 
mination is reouired, the administering au 
thority shall make d determination, based 
upon the best information available to such 
administering authority at the time of the 
determination, of whether there is a reason 
able basis to believe or suspect that the mer 
chandise is being sold, or is likely to be sold, 
at an artificial prife. If the determination 
of the administering authority is affirma 
tive, the determination shall include the es 
timated average amount by which the mini 
mum allowable import price exceeds the 
actual price for such merchandise.

"(c) EXTENSION or PfRioo m EXTRAORDI 
NARILY COUPUCATED CASSS.—

"(1) INQENSRAL.—If—
"IAI the petitioner mokes a timely request 

for an extension of the period within which 
the determination must be made under sub 
section Ib), or

"(Bl the administering authority con 
cludes that Oie-parties concerned are cooper 
ating and determines that—

"IH the case is extraordinarily complicat 
ed by reason of—

"III the number and complexity of the 
transactions to be investigated, or adjust 
ments to be considered,

"(III the novelty of the issues presented, or
"I till the number affirms whose activities 

must be investigated, and
"(HI additional time is necessary to make 

the preliminary determination, 
then the administering authority may post 
pone making the preliminary determination 
under subsection (b) of this section until not 
later than the 150th day after the date on 
which a petition is filed under section 
742lbl, or an investigation is commenced 
under section 742(al.

"(21 NOTICE or POSTPONEMENT. —The admin 
istering authority shall notify the parties to 
the investigation, not later than 20 days 
before the date on which the preliminary de 
termination would otherwise be required 
under subsection (b), if the administering 
authority intends to postpone making the 
preliminary determination under paragraph 
111. The notification shall include an expla 
nation of the reasons for the postponement, 
and notice of the postponement shall be pub 
lished in the Federal Register.

"tdl EmcT or DETERMINATION BY ADMINIS- 
TERINO AUTHORITY.—If the preliminary deter 
mination of the administering authority 
under subsection (bl is affirmative, the ad 
ministering authority—

"111 shall order the suspension of liquida 
tion of all entries of merchandise subject to 
the determination which are entered, or 
withdrawn from warehouse, for consump 
tion on or after the date of publication of 
the notice of the determination in the Feder 
al Register,

"121 shall order the posting of a cash de 
posit, bond, or other security, as the admin 
istering authority deems appropriate, for 
each entry of the merchandise concerned 
equal to the estimated average amount by 
which the minimum allowable import price 
exceeds the actual price of such merchan 
dise, and

13) in the case of an investigation in 
which a determination under section 74Kb) 
is reouired. shall make available to the Com 
mission all information upon which deter 
mination was based and which the Commis 
sion considers relevant to the injury deter 
mination of the Commission.
Information shall be made available under 
paragraph 131 under such procedures as the 
administering authority and the Commis 
sion may establish to prevent unauthorized 
disclosure of any information to which con-
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/identic! treatment has been given bv the ad- 
ministering authority. 

"let Cxmau, CIKCVMSTANCZS
"Ill In OEMTBAL— // a petitioner alleges 

critical circumstances in the original peti 
tion, or by amendment at any time more 
Ouin 20 days before the date of a final deter 
mination oy the administering authority, 
then the- administering authority shall 
promptly determine, on the basis of the best 
information available to the administering 
authority at that time, whether there is a 
reasonable basis to believe or suspect that—

"I AIHI there is a history of dumping or ar 
tificial pricing in the United states or else- 
where of the class or kind of merchandise 
which is the subject of the investigation, or

"(iil the person by whom, or Jar whose ac 
count, the merchandise was imported knew 
or should have Known that the exporter was 
selling the merchandise which is the subject 
of the investigation at an artificial price, 
and

"(Bl there have been massive imports of 
the class or kind of merchandise which is 
the subject of the investigation over a rela 
tively short period.

"121 SUSPENSION or uwnumoH.—lf the de 
termination of the administering authority 
under paragraph 111 is affirmative, then any 
suspension of liquidation ordered ttader 
subsection Idllll shall apply, or, V notice of 
such suspension of liquidation is already 
published, be amended to apply, to unliqui 
dated entries of merchandise entered, or 
withdrawn from warehouse, for consump 
tion on or after the date which is SO days 
before the date on which suspension cj liqui 
dation was first ordered.

"(ft Nona or DerutHniATTom.— Whenever 
the Commission or the administering au 
thority makes a determination under this 
section, the petitioner, other parties to the 
investigation, and the other agency shall be 
notified by the. Commission or the adminis 
tering authority of the determination and of 
the facts and conclusions of law upon which 
the determination u based, and such notice 
of the determination shall be published in 
the Federal Register.
•SEC. J«. TSRMIVATJON OK SUSPENSION Of IWES. 

. THUTtOX.
"ial TERMINATION or IwisnatTioii OH 

WITHDRAWAL or PcnTtOH.—An investigation 
under this subtitle may be terminated by 
either the administrative authority or, if ap 
propriate, the Commission after notice to all 
parties to the investigation, upon withdraw 
al of the petition by. the petitioner. The Com 
mission may not terminate an investigation 
under the preceding sentence before a pre 
liminary determination is made by the ad 
ministering authority under section 143lb>.

"Ibl AOK£EW£KTS TO EUtHNATC ARTO1OAL
PRICING OK To Oust EXPORTS or ARTWICUL- 
Lr PRICED JUERCHAiuast.-!-The administering 
authority may suspend an investigation if 
the exporters of the merchandise which is 
the subject of the investigation who account 
for substantially all of the import! of that 
merchandise agree—

"111 to cease crports of the merchandise to 
the United States within 6 months after the 
date on tchich the investigation is suspend 
ed, or

"12) to revise the prices to eliminate com 
pletely any amount bv which the minimum 
allowable import price of the merchandise 
which is the subject of the agreement exceeds 
the actual price of such merchandise.

"ICl AGRKEMENTS ELIMINATING; INJURIOUS
•Emcr.—

"Ill GSNEKJU. RVLE.—lf the administering 
authority determines that extraordinary cir 
cumstances are present in a case, the admin- 
istering authority may suspend an ini-esti- 
potion upon the acceptance of an agreement

from the government of the nonmarket econ 
omy country under investigation, or from 

•exporters described in subsection Ibl. if the 
agreement will eliminate completely the in 
jurious effect of, exports to the United States 
of the merchandise which is the subject of 
the investigation.

"121 CERTAIN AZUUTTOAUL RtQuutafttrrs.— 
Except in the case of an agreement bv a for 
eign government to restrict the volume of 
imports of the merchandise which is the sub 
ject of the investigation into the United 
States, the administering authority may not 
accept an agreement under this subsection 

.unless—
"IAI the suppression or undercutting of 

price levels of domestic products by imports 
of such merchandise will be prevented, and

"l£l for each entry of each exporter the 
amount by which the estimated minimum 
allowable import price exceeds the actual 
price iciO not exceed IS percent of the 
weighted average amount by which the esti 
mated minimum allowable import price ex 
ceeded the actual price for all artificially 
priced entries of the exporter examined 
during the course of the investigation.

"131 QOAirrrunvE KEsnucnoKS AQREE- 
MENTs.—The administering authority may 
accept an agreement with a foreign govern 
ment under this subsection to restrict the 
volume of imports of merchandise which is 
the tubiect of ait investigation into the 
United States, but the administering author 
ity may not accept such an agreement with 
exporters.

"(41 DimtmON or EXTRAORDINARY CJRCIM-
STAtfCZS.—

"IAI ExnuoRDmutr aitcraiSTANct3.—For 
purposes of this subsection, the term 'ex 
traordinary circumstances' means circum 
stances in which—

"lit suspension of an investigation win be 
more beneficial to the domestic industry 
than continuation of the investigation, and

"(iil the investigation is complex.
"(Bl Count*.—For purposes oj this para 

graph, the term •complex' mean*—
"Iil there are a large number of transac 

tions to be investigated or adjustment* to be 
considered,

"Hi) the issues raised are novel, or
"liiil the number of firms involves is 

large.
"IdJ ADDITIONAL B.WJ3 AND COMDmONS.—
"Ill PUBLIC INTEREST: ttoHrroKMO.—The ad 

ministering authority shall not accept an 
agreement under subsection Ibl or IcJ 
unless—

"IAI the administering authority is satis- 
fled that suspension of the investigation is 
in the public interest, and

"(SI effective monitoring of the agreement 
bv the United States is practicable.

"121 EXPORTS or MERCHANDISE TO UNITED
STATES NOT TO INCREASE DWUNO tNTERJH
PERIOD.—The administering authority may 
not accept any agreement under subsection 
fbl unless that agreement provides a means 
of ensuring that the nvantlty of the mer 
chandise covered bv that agreement export 
ed to the United States during the period 
provided for elimination of the artificial 
pricing or cessation of exports does not 
exceed the quantity of such merchandise ex 
ported to the United States during the most 
recent representative period determined by 
the administering authority.

"131 REOVLATIONS aovnuima Ermr OR 
v.Tna>KAWALS.—ln order to carry out an 
agreement concluded under subsection Ibl 
or id, the administering authority is au 
thorized to prescribe regulations governing 
the entry, or withdrawal from warehouse, 
for consumption of merchandise covered by 
such agreement.

"lei SUSPENSION or INVESTIGATION PROCC- 
•.—Before an investigation may be sus-

pended under subsection Ibl or Id the ad 
ministering authority shall—

"111 notify the petitioner of, and consult 
with the petitioner concerning, its intention 
.to suspend the incestifaiion, and notify the 
other parties to the investigation and, if ap 
propriate, the Commission not less than 30 
days before the date on which it suspends 
the investigation,

"121 provide a copy of the proposed agree 
ment to the petitioner at the time of the no 
tification, together with an explanation of 
how the agreement will be carried out and 
enforced (including any action required of 
foreign governments!, and of how the agree 
ment unTl meet the requirements Of subsec 
tions Ibi and id> or IcJ and Id}, and

"131 permit all parties to the investigation 
to submit comments and information for 
the record before the date on. which notice of 
suspension of the investigation is published 
under subsection IfillMl.

"(II Emcrs or SvsfoatoH or limsnot-
TIOV.—

"Ill IK GENERAL,—if the administering au 
thority determine* to suspend an investiga 
tion upon acceptance of an agreement de 
scribed in subsection Ibl or IcJ, then—

"IAI the administering authority shall sus 
pend the investigation, publish notice o/
-suspension of the investigation, and issue 
an affirmative preliminary determination 
under section 743(bl with respect to the mer 
chandise which is the subject of the invali 
dation, uniest such a determination in the 
same investigation hat been previously 
iuued.

"(Bl the Commission shall suspend any 
investigation the Commission is conducting 
with respect to that merchandise, and

'.'ICI the suspension of investigation shall 
take effect on the day on which such notice 
is published.

"(21 LKJUIQATION or omuis.—
"IAI CESSATION or EXPORTS; COHPLCTE ajui- 

NATION or ARTIFICIAL pRfcino.—{f the ap»«e- 
uicnC accented 6t( the administering autftor- 
itv is an agreement described in subsection 
fb), then—

"(U notwithstanding the affirmative pre 
liminary determination required under 
paragraph I1IIAI, the liquidation of entries 
Qf merchandise which is the subject of the 
investigation shall not be suspended under 
section 743ld)fl).

"fit; V the liquidation of entrit* of such 
merchandise was suspended pursuant to a 
previous affirmative preliminary determi 
nation in the same case teith respect to such 
merchandise, that suspension of liquidation 
shall terminate, ana

••liii) the administering authority shall 
refund any cash deposit and release any 
bond or other security deposited under sec 
tion 743ldltl>.

"IBi OTHER AOOOMCKTS.— If the agreement 
accepted by the administering authority u 
an agreement described in subsection <cA 
then the liquidation of entries of the mer 
chandise which is the subject of the investi 
gation shall be suspended under section 
7l3ldltl>, or, if the lu/uidaiion of entries of 
such merchandise was suspended pursuant 
to a previous affirmative preliminary deter 
mination in the same case, that suspension 
Of liquidation shall continue in e#eci, sub 
ject to subsection (hJlSJ, but the security re 
quired under section "!43tdlt2l may be ad 
justed to reflect the effect of the agreement

"131 WHfKt mvEsTTOATtoN a CONTINUED.— 
If, pursuant to subsection Igl, the adminis-
•tcring authority and, if appropriate, the 
Commission, continue an investigation in 
which an agreement has been accepted 
under subsection Ibl or Id, then—

"IAI if the final determination by the ad 
ministering authority or the Commission
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under section 74S is negative, the agreement 
shall have no font or effect and the investi- 
gotten shall be terminated, or

"IB) if the final determinationi by the ad 
ministering authority and the Commiaion 
under such section are affirmative, the 
agreement ihaU remain in force, (tut the ad 
ministering authority shall not issue an ar 
tificial pricing duty order in the case so 
long as— 

. "HI the agreement remain* in fane,
"(til the agreement continues to meet the 

requirements of subsection* Ibl and idJ or 
(cl and Idl, and

"lUH the parties to the agreement carry 
out their obligation! under the agreement in 
accordance with its term*.

"Igl INVESTIGATION To Bs COHTWUZO Ufon 
REQUEST.—If the administering authority, 
within 20 days after the date of publication 
of the notice of suspension of an incestiya- 
tion. receives a request for the continuation 
of the investigation from—

"til the government of the nan-market 
economy country under investigation,

"121 an exporter or exporters accounting 
for a significant proportion of exports to the 
United States of the merchandise vihich it 
the subject of the investigation, or

"131 an interested party described in sub- 
paragraph rC>, ID), or IEI of tection 771I3J 
vihich i3 a partyJo-the investigation, 
than the administering authority and, if ap 
propriate, the Commission shall continue 
the investigation,

"till BSVUtVf Of SVSffNSJQSt.—
"tV IH CXNERAL.—Within 20 day* after the 

. suspension of an tnzesciyation under sub 
section lei, an interested party which U a 
party to the investigation and which it de 
scribed in subparagraph 1C), IDJ, or IKJ of 
lection 771191 may, by petition filed with 
the Commission and with notice to the ad 
ministering authority, ask Jar a review of 
the suspension.

"121 CO.VMISSIOM INVESTIGATION.—Uoan re 
ceipt of a review petition under paragraph 
(II, the Commission shall, within 75 days 
after the date on which the petition is filed, 
determine whether the injurious effect of im 
ports of the merchandise which is the subject 
of the investigation is eliminated completely 
by the agreement. If the Commission deter- • 
mi-nation -under this subsection is negative, 
the investigation shall be resumed an th* 
date of publication of notice of such deter 
mination as if the affirmative preliminary 
determination under section 743lbl had 
been made on that date.

"131 SvsrtNstoN or LIQUIDATION TO CONTIN 
UE DURINO REVIEW PERIOD.—The suspension 
of liquidation of entries of the merchandise 
iohicli is the subject of the investigation 
shall terminate at the close of the 20-day 
period beginning on the day after the date 
on which notice of suspension of the investi 
gation is published in the Federal Register, 
or, if a review petition is filed under para 
graph III with respect to the suspension of 
the investigation, in the case of an affirma 
tive determination by the Commission 
under paragraph 12), the date on which 
notice of the~ affirmative determination by 
the Commission is published. If the determi 
nation of the Commission under paragraph 
121 is affirmative, then the administering 
authority shall—

"IAI terminate the suspension of liquida 
tion under section 743ldlllJ, and

"IBI release any bond or other security, 
and refund any cash deposit, retruired under 
section 743tdJi2>.

"fit VIOLATION or AaREEHfir.—
"U) IN GENERAL.—If the administering au 

thority determines that an agreement ac 
cepted under subsection /bl or Id u being, 
or hoi been, violated, or no longer meets the

requirements of such subsection lather than 
the requirement, under subsection tcllll, of 
elimination of injury! and subsection idi. 
then, on the date of publication of such de 
termination, the administering authority 
shall—

"IAI suspend liquidation under section 
743tdllil of unliquidated entries of the mer 
chandise made on or after the later of—

".HI the date vihich is 90 days before the 
date of publication of the notice of suspen 
sion of liquidation, or

"fiil the date on which the merchandise, 
the sale or export to the United States of 
which was in violation of the agreement, or 
under an agreement which no longer meets 
the retirements of subsections (bi and Idl 
or lei and Idl, teas first entered, or with 
drawn from warehouse, for consumption,

"IB/ if the investigation was not complet 
ed, resume the investigation as if the affirm 
ative preliminary determination under sec 
tion 743<bt were made on the date of the de 
termination under this paragraph,

"ICI if the investigation was completed 
under subsection Igl, issue an artificial pric 
ing duty order -under section 74Slal effective 
with respect to entries of merchandise the 
liquidation of which was suspended, and

"IDI notify the petitioner, interested pair- 
ties who are or were parties to the investiga 
tion. and, if appropriate, the Commission of 
the action under this paragraph.

"121 INTSNTIONJU. VIOLATIOH TO er romsmo 
BT ova, fOULTY.—Any person who inten 
tionally violates an agreement accepted by 
the administering authority under subsec 
tion Ibl or Id shall be subject to a ciml pen 
alty assessed in the same amount, in the 
same manner, and under the same proce 
dure, as the penalty imposed for a fraudu 
lent violation of section SS2laJ of this Act

"Ijl DETERMINATION NOT To TAX* AOREE- 
JTC.VT INTO ACCOUNT. — In malting a final de 
termination under section 74S, or in can- 
ducting a review under section TS1. in a 
case in which the administering authority 
has terminated a suspension of investiga 
tion under subsection mill, or has contin 
ued an investigation under subsection Igl, 
the Commission and the administering au 
thority shall consider all of the merchandise 
which is the subject of the investigation, 
without regard to the effect of any agree 
ment under subsection Ibl or icJ.

"fal FINAL DfnsMmnTKin BT ABJONISTEX- 
ma AUTHORITY.—

"it! In avuuj.— Within 75 day* after the 
date of the preliminary determination under 
section 743101, the administering authority 
shall make a final determination of whether 
the merchandise ictfich is the subject of the 
investigation is being, or is tiketv to fie, sold 
in the United States at an artificial price.

"12J CRITICAL CIRCVMSTANCXS DfTDOaflA-
•nous.— If the final determination of the ad 
ministering authority it affirmative, then 
that determination, in any investigation in 
which the presence of critical circumstances 
has been alleged under section 743lel, shall 
also contain a finding as to whether—

"IAJHI there is a history of dumping or ar 
tificial pricing in the United States or else 
where of the dais or kind of merchandise 
which is the subject of the investigation, or

"liiJ the person by whom, or for whose ac 
count, the merchandise was imported knew 
or should have known that the exporter was 
selling the merchandise which is the subject 
of the investigation at an artificial price, 
and

"IBI there have been masstfe imports of 
the class or kind of merchandise which is 
the subject of the investigation over a rela 
tively short period.

~ibl FTNAL DfTERMnunoN ay COMMISSION.—

"Ill In GENERAL.—If the Commission has 
made an affirmative preliminary determi 
nation under section 743, then the Commis 
sion shall_make a final determination of 
whether— ~~

"IAJ an industry in the United States—
"HI is materiall]/ injured, or
"Hi! is threatened with-material injury, or
"IBI the establishment of an industry in 

the United States is materially retarded. 
by reason of imports of the merchandise 
with respect to which the administering au 
thority has made an affirmative determina 
tion under subsection la).

"121 PERIOD FOR INJURY DETERMINATION FOL 
LOWING AFFtRHtATJVf PRELIMINARY DETER.V1NA-
noN SY ADanmsTgRnto Avmonrn.—If ttie 
preliminary determination by the adminis 
tering authority under section 743lbl is af 
firmative, then the Commission shall make 
the determination required by paragraph 111 
before the later o/—

"'Al the 120th day after the day on which 
the administering authority makes the af 
firmative preliminary determination under 
section 743 Ibl. or

•"IBI the 4Sth day after the day on which 
the administering authority makes the af 
firmative final determination under section 
la).

"Ill PERIOD FTJR wmr DETERMINATION FOL 
LOWING NEOATm PRELIMINARY DETERMINATION 
ar ADunmsrntm} AUTHORITY.—If the prelimi 
nary determination by the administering 
authority under section 743161 it negative, 
and the final aetermination under subsec 
tion lot is affirmative, then the final deter 
mination by the Commission under this sub 
section shall be made within 75 davs afti-r 
the date of that affirmative final determina 
tion,

"141 CERTAIN ADDITIONAL rntDiNOS.—
~tA) // the finding of the administering 

authority under subsection lain) is affirma 
tive, then the final determination of the 
Commission shall include findings as to 
whether—

"HI there is material injury rhich will be 
difficult to repair, and

"tiil the material injury was by reason of 
such massioe imports of the artificially 
priced merchandise ocer a relatively short 
period.

"IBI If the final determination of the 
Commission is that then is not material 
injury but that there is threat of material 
injury, then the determination sha/i also ire- 
etude a finding as to whether material 
injury by reason of imports of Oie merchan 
dise with respect to which the administering 
authority has made an aj/iTmative determi 
nation under subsection • lal would have 
been found but for any suspension of liqui 
dation of entries of that merchandise.

"Icl EITECT or FMAL DETERMINATIONS.—
"til Errrcr or trmuumz OETCRMINATION 

BY THE ADmrnsTERiNO AVTttpRTTY.—If tlie de 
termination of the administering authority 
under subsection lal is a/firmaiiue, then—

"<AI the administering authority, in a case 
in which a determination by the Commis 
sion is required, shall make available to the 
Commission all in/ormation upon which 
such determination was based and which 
the Commission considers relevant to the de 
termination, under such procedures as the 
administering authority and the Commis 
sion may establish to prerent unauthorised 
disclosure of any information to which con 
fidential treatment has been given by the ad 
ministering authority, and

"IBI tn cases vhere the preliminary deter 
mination by the administering authority 
under section 743ltil was negative, the ad 
ministering authority shall order under 
parooretphs lit and HI of section 7«/d; the
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suspension of liquidation and the posting of 
a cash deposit, bond, or other security,

"(21 IssuANcr or ORDER; EFFECT or NEGATIVZ 
DETERMINATION.—If the determinations of the 
administering authority and, if required, 
the Commission under subsections ta.Hl> 
and (bXll are affirmative, then the adminis 
tering authority shall issue an artificial 
pricing duty order under section 746(al. If 
either of such determinations is negative, 
the investigation shall be terminated upon 
the publication of notice of that negative de 
termination and the administering author 
ity shall—

"IAJ terminate the suspension of liquida 
tion under section 743(dl(l>, and

"IB) release any bond or other security 
and refund any cash -deposit required under 
section 743<dl(ZI.

"131 EFFECT or maATtvt DETERMINATIONS
UNDER SUBSECTIONS <a>IZI AND lblHIIAI.—lf the
determination of the administering author 
ity or the Commission under subsections 
(0,1(21 and (bl(4llAI, respectively, is nega 
tive, then the administering authority 
shall—

"IAt terminate any retroactive suspension 
of liquidation required under lection 
743(el(il, and

"(Bi release any bond or other security, 
and refund any cash deposit required under 
section 743td)(2l with respect to entries of 
the merchandise the liquidation of which 
was suspended retroactively under section 
743<el(ZI.

"(d> PusucATioit or Nona or DETERMINA 
TIONS.—Whenever the administering author 
ity or the Commission makes a determina 
tion under this section, the petitioner, other 
parties to the investigation, and the other 
agency shall be notified of the determina 
tion and of the facts and conclusions of law 
upon which the determination is based, and 
notice of the determination shall be pub 
lished in the Federal Register. 
-SEC. US. ASSESSMEfrrOFDlTTf.

"laJ PUBLICATION or ARTIFICIAL PRICING 
DVTY ORDER.—Within 7 days after being no 
tified by the Commission of an affirmative 
determination under section 74S<1>), or 
within 7 days after an affirmative determi 
nation by the administering authority 
under section 745/aJ, if its determination by 
the Commission is required, the administer 
ing authority shall publish an artificial 
pricing duty order which—

"lit directs customs officers to assess an 
artificial pricing duty equal to the amount 
by which the minimum allowable import 
price of the merchandise exceeds the actual 
price of such merchandise, within £ months 
after the date on which the administering 
authority received satisfactory information 
upon which the assessment may be based, 
but in no event later than 12 months after 
the end of the annual accounting period of 
the manufacturer or exporter within which 
the merchandise is entered, or withdrawn 
from warehouse, for consumption.

"lit includes a description of the class or 
kind of merchandise affected, in such detail 
as the administering authority deems neces 
sary, and

"(31 requires the deposit of estimated arti 
ficial pricing duties along with the deposit 
of estimated normal customs duties on the 
merchandise pending liquidation of entries 
of such merchandise.

"<b> IMPOSITION or DUTIES.—
"IH GENERAL RULE.—If the Commission, in 

the final determination under section 
745(bl, finds material injury or tlireat of 
material injury which, but for the suspen 
sion of liquidation under section 743ldl(ll, 
would have led to a finding of material 
injury, then entries of the merchandise sub 
ject to the artificial pricing duty order, the

liquidation of which has been suspended 
under section 743(dl(ll, shall be subject to 
the imposition of artificial pricing duties 
under section 741 fat.

"IZI SPECIAL RULE.—If the Commission, in 
the finat determination under section 
74Sfb>, finds threat of material injury (other 
than threat of material injury described in 
paragraph (111 or material retardation of 
the establishment of an industry in the 
United States, then merchandise subject to 
on artificial pricing duty order which is en 
tered, or withdrawn from warehouse, for 
consumption on or after the date of publica 
tion of notice of an affirmative determina 
tion of the Commission under section 74Sfbl 
shall be subject to the imposition of artifical 
pricing duties under section 7411 al, and the 
administering authority. shall release any 
bond or other security, and refund any cash 
deposit made, to secure the payment of arti 
ficial pricing duties with respect to entries 
of the merchandise entered; or withdrawn 
from warehouse, for consumption before 
that date.
"SEC Mf. TREATMENT OF DIFFERENCE BETWEEN

• DEPOSIT OF ESTIMATED ARTIFICIAL
PRICING DUTY AND FINAL ASSESSED
DUTY UNDER ARTIFICIAL PRICING
DUTY ORDER.

"<a> DEPOSIT or ESTIMATED ARTTTTCML PRIC 
ING) DUTY UNDER SECTION 743(dl(ZI.—U the 
amount of a cash deposit, or the amount of 
any bond or other security, required as secu 
rity for an estimated artificial pricing duty 
under section 14310.1(21 is different from the 
amount of the artificial pricing duty deter 
mined under an artificial pricing duty order 
issued under section 746, then the difference 
for entries of merchandise entered, or with 
drawn from warehouse, for consumption 
before notice of the affirmative determina 
tion of the Commission under section 7iSlbi 
is published shall be—

"til disregarded, to the extent that the 
cash deposit, bond, or other security is lower 
than the duty under the order, or

"(21 refunded or released, to the extent 
that the cash deposit, bond or other security 
is higher than the duty under the order.

"(bl DEPOSIT or ESTIMATED AXTmcui. PRIC 
ING DUTY UNDER SECTION 746(aJ(3l.—lf the 
amount of an estimated artificial pricing 
duty deposited under section 746lal(3l is 
different from the amount of the artificial 
pricing duty determined under an artificial 
pricing duty order issued under section 746, 
then the difference for entries of merchan 
dise entered, or withdrawn from warehouse, 
for consumption after notice of the affirma 
tive determination of the Commission under 
section 74S(bl is published shall be—

"111 collected, to the extent that the depos 
it under section 706(al(3l is lower than the 
duty determined under the order, or

"(21 refunded, to the extent that the depos 
it under section 706ial(3> is higher than the 
duty determined under the order, 
together with interest as provided bv section 
77S.
"SEC. 7«. CHANCE FROM ARTIFICIAL PRICING DVTY 

INVESTIGATION TO ANTIDUMPING 
DUTY OR COUNTERVAILING DUTY I.V. 
WSTIGATfUX: CHANGE FROM ANTI- 
Ul'MPISC DVTY OR CUl'XTERVAILIXC 
DUTY INVESTIGATION TO ARTIFICIAL 
PRICING DVTY INVESTIGATION.

"(al CHANGE FROM ARTIFICIAL PRICING Dun 
INVESTIGATION TO ANTIDUMPING DUTY OR 
COUNTERVAILING DUTY INVESTIGATION.—

"Ill If in the course of an artificial pric 
ing duty investigation, the administering 
authority determines that—

"(Al the industry or sector of the nonmar- 
ket economy country under investigation is 
market-oriented, and

"(Bl there is sufficient verifiable informa 
tion to permit the investigation to be con 

ducted as an antidumping duty or counter 
vailing duty investigation. • 
then the administering authority shall treat 
the investigation as if the investigation had 
been commenced as an antidumping duty or 
countervailing duty investigation, whichev 
er the administering authority determines 
to be appropriate.

"til Whenever tfte administering author 
ity determines under paragraph ill that.an 
artificial pricing investigation will be treat 
ed as an antidumping duty or countervail- \ 
ing duty investigation, the administering 
authority shall terminate the artificial pric 
ing investigation and begin to conduct the 
antidumping duty or countervailing duty 
investigation at the tame time period as 
such investigation would have been had 
such investigation been originally com 
menced as an antidumping duty or counter 
vailing duty investigation, except that—

"(Al if the administering authority had 
not previously made a preliminary artificial 
pricing duty determination—

"(il the administering authority shall 
have an additional 30 days in which to 
make-a preliminary antidumping duty or 
countervailing duty determination, and

"Hit any determination made under sec 
tion 743(cl to postpone a preliminary artifi 
cial pricing duty determination shall apply 
as if such determination had been made 
under section 703/cl or 733(c>, whichever is 
appropriate, or

"IBI if the administering authority had 
previously made a preliminary artificial 
pricing duty determination the administer 
ing authority shall make a preliminary anti 
dumping duty or countervailing duty deter 
mination within 30 days of the date on 
which the artificial pricing duty investiga 
tion is terminated (but any suspension of 
liquidation and any deposit, bond, or oOier 
security requirement previously imposed 
under paragraphs (II and (Zl of section 
743(dl shall remain in effect until the ad 
ministering authority makes a preliminary 
antidumping duty or countervailing duty 
determination;.

"t3> No later than 10 days before making a 
determination under paragraph 111, the ad 
ministering authority shall notify the peti 
tioner of, and consult with the petitioner 
concerning, the intention of the administer 
ing authority to treat an artificial pricing 
duty investigation as an antidumping or 
countervailing duty investigation.

"tbJ CHANGE FROM ANTIDUMPING DUTY OR 
COUNTERVAILING DUTY INVESTIGATION TO ARTI 
FICIAL PRICING DUTY INVESTIGATION.—

"HI If in the course of an antidumping 
duty or countervailing, duty investigation, 
the administering authority determines 
that—

"(Al the industry or sector of the nonmar- 
ket economy country under investigation is 
not market-oriented, and

"(Bl there is insufficient verifiable infor 
mation to permit the investigation to be 
conducted as an antidumping duty or coun 
tervailing duty investigation, 
then the administering authority shall treat 
tAe investigation as if the investigation had 
been commenced as an artificial pricing 
duty investigation.

"IZI Whenever the administering author 
ity determines under paragraph (II that an 
antidumping duty or countervailing duty 
investigation will be treated as an artificial 
pricing duty investigation, the administer 
ing authority shall terminate the antidump 
ing duty or countervailing duty investiga 
tion and begin to conduct an artificial pric 
ing duty investigation at the same time 
period as such investigation would have 
been had such investigation been originally
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commenced as an artificial pricing ditty in 
vestigation, except that—

"IA1 if the administering authority had 
not previously made a preliminary anti 
dumping duty or countervailing ditty deter 
mination—

"HI Uie administering authority shad 
have an additional 30 days in which to 
make a preliminary artificial pricing duly 
determination, and

'.'tiit any determination made under sec 
tion 703(cl or 733/cl to postpone a prelimi 
nary countervailing duty or antidumping 
duty determination shall apply as if sucJi 
determination had been made under section 
743ICI. or

"(B> if the administering authority had 
previously mads a preliminary antidump 
ing duty or countervailing duty determina 
tion, the administering authority shall make 
a preliminary artificial pricing duty deter 
mination within 30 days of the date on 
which the antidumping duty or countervail 
ing duty determination is terminated (but 
any suspension of liquidation and any de 
posit, bond, or other security requirement 
previously imposed under paragraphs (II 
and 121 of section 703ldl or paragraphs 111 
and 121 of section 733fdl shall remain in 
effect until the administering authority 
makes a preliminary artificial pricing duty 
determination).

"131 No later than 10 day* before making a 
determination under paragraph 111, the ad 
ministering authority shall notify the peti 
tioner of, and consult with the petitioner 
concerning, the intention of the administer 
ing authority to treat an antidumping duty 
or countervailing duty Investigation as an 
artificial pricing duty investigation.

"Id NOTICS or DfTfRMtHATion.—Whenever 
the administering authority make* a deter 
mination under subsection laJlll or IbKll, 
the petitioner, other parties to the investiga 
tion, and the other agency shall be notified 
of the determination and of Oie facts and 
conclusions of law upon which the determi 
nation is based, and notice of the determi 
nation shall be published in the Federal Reg 
ister.".
szc. in Derr.vmof/3: TECHHICAL AMD CH.\FORM- me .4Jre.vDtfE.vrsL

(al ADDITIONAL Dm.vmcws.—Section 773 of 
the Tariff Act of 1330 (13 U.S.C. 16771 it 
amended by adding at the end thereof the 
following new paragraphs:

"llSI'HONilARKfr ECONOMY COUNTRY.—<AI
The term 'nonmarfcet economy country' 
means a country which is on a list of such 
countries published annually by the admin 
istering authority beginning on the nineti 
eth day after the date of enactment of this 
Act.

"IB) In general, countries shall be, includ 
ed on such list if their economy does not op 
erate on marfcet principles of cost or pricing 
structures so that sales or offers of sale of 
merchandise in that country do not reflect 
the fair value of the merchandise.

"(C> In determining whether an economy 
operate] on mar*«t principles tAe adminis 
tering authority shall take into account the 
following as well as other factors he may 
deem appropriate—

"III the extent to which the country's 
currency is convertible:

"(iil the extent, io union wage rates are de 
termined by free bargaining between labor 
and management; and

"(iii> the extent to which joint ventures or 
other investments by foreign firms are per 
mitted.

"IDKil The administering authority shall 
establish a procedure whereby countries Ola* 
Aatie been placed on the list may request 
that they be removed. Such procedure, as 
well as the procedure relating to the annual 
publication of the list, shall provide ample

opportunity for public comment prior to a 
decision by the Secretary.

"Hit The administering authority may. at 
its discretion, add or delete countries from 
the list, subject to the same procedures for 
public comment specified in subparagraph 
nil.

"IEI Only countries on the list published 
by the administering authority shall be non- 
market economy countries for purposes of 
petitions filed or investigations initiated 
under section 741 of this Act. The guestion 
of whether a country is properly included on 
the list shall not be an issue in an investiga 
tion begun pursuant to section 742.

"(131 MjNrtru.w ALLOWABLE IMPOST PRICK.— 
The-term 'minimum allowable import price' 
means—

"IAI the trade-weighted average price of el 
igible market economy foreign producers in 
arms-length sales to customers in the United 
States during the investigatory period: or

"fBl if there are no eligible market econo 
my producers, the constructed value of such 
or similar merchandise in a market econo 
my country or countries as. determined 
under seclion 773lel; or

"<C1 if the administering authority cannot 
determine tAe trade-weighted average price 
of eligible market economy foreign produc 
ers under subparagraph (A I. the prices, de 
termined in accordance with section 773(a>, 
at which such or similar marchandlse is 
sold by an eligible market economy foreign 
producer to—

"li) the United States: or
"IW if there are no sales to the United 

States, other countries.
"tZ> Euataut IUJUCXT cco/vcurr FOREIGN 

PRODUCERS.—The term .'eligible market econ 
omy foreign producers' means producers in 
countries other than the United States that 
are not nonmarket economy countries as de 
fined in paragraph (131 who—

"IAI produce the article, or a like article, 
that is the subject of Uie investigation.

"(B> export the article, or a like article, to 
the United States, and.

"ICI are not subject to an antidumping or 
countervailing duty order under section 736 
or 70S respectively against the article, or a 
like article, that is the subject of the investi 
gation during the period of the investiga 
tion.".

(al ADunnsrtimvt AMD JUDICIAL Rzvtew or
DETmMINATTONS.—

Ill ADMIHISTKATm RtVTfVr.—
IAI PERIODIC Kfvrtw.— Paragraph 111 of 

section 751'al of the Tariff Act of 1330 113 
U.S.C. lS7S/altlll is amended—

(il ay inserting "an artificial pricing duty 
order under Oris title" after "1321,",

(iU by striking out "and" at the end of 
clause <SI,

(iiil by adding "and" at the end of clause 
ICI,

livl by inserting "or at artificial prices" 
after "fair value" in clause (O, and

(vl by inserting after clause ICI the follow 
ing new clause:

"IDI review and determine tin accordance 
with paragraph I3JJ, the amount of any arti 
ficial pricing duly.".

(SI DETERMINATION or ARTIFICIAL PRICING 
DUTIES.—Subsection (al of section 751 of ttie 
Tariff Act of 1330 119 U.S.C. 1675lall is 
amended by adding at the end thereof the 
following new paragraph:

"131 DETERMINATION or AsnncuL fiucina 
DUTIES.—For the purpose of paragraph 
(IIIDI, the administering aufumty shall de 
termine—

"(Al the minimum allowable import price 
and the actual price of each entry of mer 
chandise subject to the artificial pricing 
duty order and included within that deter 
mination, and

"IBI the amount, if any,.by which the min 
imum allowable import price of each such 
entry exceeds the actual price of the entry. 
The administering authority, without re 
vealing confidential information, snail pub 
lish notice of the results of the determina 
tion of artificial pricing duties in the Feder 
al Register, and that determination shall be 
the basis for the assessment of artificial 
pricing duties on entries of the merchandise 
included within the determination and for ' 
deposits of estimated duties.".

ICI Reviews.—
HI IN QE.veiut,—Paragraph 111 of section 

7Sllbl of the Tariff Act of 1330 (13 U.S.C. 
lS7SiblflJI is amended— •

III by striking out "or 734" and inserting 
in lieu thereof "734. or 744",

(III by sinking out "or 73S(bl" and insert 
ing in lieu thereof "73Slbl, 744<hl(2l, 745/aJ, 
or 74S(bl",

It'll by striking out "or 734(hll2;" and in 
serting in lieu thereof "734(hll2>. or 
744<hl(2l", and

I1VI by striking out "or 734/cl" and insert 
ing in lieu thereof "734(cl, or 744ICI".

(iil LIMITATIONS.—Paragraph (Zl of section 
7SHbl of the Tariff Act of 1330 113 U.S.C. 
lS7Slbll2ll is amended—

111 by striking out "or 73Stbl" in clause 
IAI and inserting in lieu thereof "735<bJ, or 
745lbl".

(Ill by striking out "or 73S(al" in clause 
IB) and inserting in lieu thereof "735^1. or 
74S(al", and

IIIII by striking out "or 734" and insert 
ing in lieu thereof "734, or 744".

IDI SUSPENSIONS.—Subsection (el of section 
751 of the Tariff Act of 1330 (13 U.S.C. 
167S(cl> is amended by striking out "or 
734HI" and inserting in lieu thereof "734HI, 
or 744IH".

121 JUDICIAL REVIEW.—
IAJ In Of USUAL.—Paragraph 111 of section 

SIGAIal of the Tariff Act of 1330 US U.S.C. 
ISlSal is amended—

(il by striking out "or 70ZICI" in subpara 
graph IAIHI and inserting in lieu thereof 
"702lc>. or74!.'cl".

(HI by striking out "or 733lal" in suopara- 
graph lAlliiil and inserting in iieu thereof 
"733lal. or 7431al",

(iiil by striking out "or 733ICI" in sub- 
paragraph (Bl/il and inserting in lieu there 
of "733(cl, or 743ICI", and

livl by striking out "or 733'bl" in sub- 
paragraph IBIIiil and inserting in lieu 
thereof "733lbl, or 713(01".

IBI REVIEWABLE DSTiKMrtfATTONS.—Para 
graph 121 of section SISAtal of the Tariff Act 
of 1330 (13 U.S.C. ISlSatallZII is amended-

lil by striking out "or countervailing" in 
subparagraph (Alliil and inserting in lieu 
thereof "countervailing, or artificial pric 
ing",

Iiil by striking out "or 73S" in clauses III 
and nil of sub-paragraph IBI and inserting 
in lieu thereof "735, or 745",

fiiil by striking out- "or 734" in subpara- 
graph IBIIivl and inserting in lieu thereof 

-."734, or 744".
fivl by striking out "duty or a counter-sail 

ing" in subparagraph (Bi/ivl and inserrir.o 
in lieu thereof ", countervailing, or artifi 
cial pricing", and

(vl by striking out "or 734lhl" in suopsra- 
graph IBIIvl and inserting in lieu thereof 
"73ilhl. or 744lhl". ,

Idl TECHNICAL AND Cow/OR-wwo AMEND 
MENTS.—

Ill Subsection id of section 773 of the 
Tariff Act of 1330 113 U.S.C. lS77b(cll is re 
pealed.

I2> Subsection If! of section 303 of svch 
Act (13 U.S.C. 1303(fll and subsection let or 
section 701 of such Act 113 U.S.C. l67i(c/> 
are each, amended—
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(A> by .inserting "111"be/ore "For", and 
IB! bv inserting at the end thereof the fol- 

touting new paragraph:
"121 For provisions of law applicable in 

the case of a product of a nonmarket econo 
my country, tee subtitle C of title VII of this 
Act.".

131 Section 731 of such Act 119 V.S.C..1673) 
is amended—

<AI by inserting "la.) iKGENrruu.—" before 
"If. and

IB I Bv adding at the end thereof the fol 
lowing new subsection; 

"(bl CROSS RcrzRtNcz.— 
"Far frovMont of latf opflieablt in the rut of a 

product of a nonmarket economy eonntrtf, tee tub- 
title C of title VII of this A et".

lei CLOUCAL AHEmuENT.—The 'table of 
contents for title Vll of the Tariff Act of 
1330 is amended by redesignating subtitles C 
and D as subtitles D and E, respectively, and 
by.inserting after the items relating to sub 
title B the following new items: 
"Subtitle C—Imposition of Artificial Pricing

Duties
"Sec. 741. Artificial pricing duties imposed. 
"Sec. 742. Procedures for initiating an arti 

ficial pricing duty investiga 
tion.

"Sec. 743. Preliminary determination*. 
"Sec. 744. Termination or suspension of in 

vestigations.
"Sec. 745. Final determinations. 
"Sec. 746. Assessment of duty. 
"Sec. HI.-Treatment of difference between 

deposit of estimated artificial- 
_ pricing duty and final assessed 
' duty under artificial pricing

duty order.
"Sec. 748. Treatment of artificial pricing 

investigations as antidumping 
duty or countervailing duty in 
vestigations and the treatment, 
of antidumping duty or coun- . 
tervaiUng duty investigations 
as artificial pricing investiga tions.". • 

SEC. to. EFFECTIVE DATE.
The amendments made by section SOI 

shall apply with respect to petitions filed, re 
quest* made, and resolutions adopted after 
the date of the enactment of this Act. 

TITLE IX-INTERNATIONAL TRADE AND
EXPORT POLICY STVDY COMMISSION 

SEC. 101. SHOUT TITLE.
This title may be cited as the "Interna 

tional Trade and Export Policy Study Com 
mission Act OS1S84". 
SEC. HO. ESTABLISHMENT.

lal There is established the International 
Trade and Export Policy Study Commission 
(hereafter in this Act referred to as the 
"Commission"}.

Iblill The Commission shall be composed 
of eighteen members as follows:

IA> Six members appointed 6v the Presi 
dent in accordance with paragraph I2IIAI.

IBI Six members appointed by the Presi 
dent pro tempore of the Senate from mem 
bers of the Senate in accordance with para 
graph (2IIB), upon the recommendation of 
the majority leader or the minority leader of 
the Senate, as the case may be, with respect 
to members appointed from the political 
party of that leader.

<C> Six Members of the House of Repre 
sentatives appointed by tlie Speaker of the 
House of Representatives in accordance 
with paragraph (2KB).

I2IIAI The President shall appoint indii-id- 
uali to serve as members of the Commission 
under paragraph (1JIAJ who are especially 
Qualified to serve on the Commission due to 
the education, training, or experience of 
such individuals. Of the members appointed 
by the President under such paragraph, at

least five members shall be individuals who 
are not officers or employees of the United 
States, ana at least two members shall be 
representatives of businesses or labor orga 
nizations. Not more than three members of 
the Commission appointed under such para 
graph shall be members of the same political 
party.

tBHil In appointing members to the Com 
mission, the President pro tempore of the 
Senate and the Speaker of the House of Rep 
resentatives shall give special consideration 
to the appointment of members of the Senate 
or the House of. Representatives, as the case 
may be, who are members of the committees 
of their respective Houses which have legis 
lative jurisdiction over, or special concerns 
with respect to, matters relating to interna 
tional trade. .

(ii) 'Not more .than three members of the 
Commission appointed under 'paragraph 
I1IIBI shall be members of the same political 
party, and not more than three member* of 
the Commission appointed under paragraph 
I1IICI shall be members of the same political 
party.

(31 The first eighteen appointments to the 
Commission shall be made within thirty 
days after the date of the enactment of this 
Act. A vacancy in the Commission shall be 
filled in the, manner in which the original 
appointment was made.

141 Members of the Commission shall be 
appointed to serve for the life of the Com 
mission.

(SI Each member of the Commission ap 
pointed under paragraph (1)IA) who is not 
an officer or employee of the United States 
shall be compensated at a rate equal to the 
daily equivalent of the annual rate of basic 
pay prescribed for grade GS-1S of the Gener 
al Schedule under section S332 of title S, 
United States Code, for each day /including 
travcltime) during which such members are 
engaged in the actual performance of the 
duties of the Commission. All member* of 
the Commission who are officers or employ 
ees of the United States shall serve without 
additional compensation.

IBI While away from their homes or regu 
lar places of business in the performance of 
services Jor the Commission, all members of 
the Commission shall be allowed travel ex 
penses, including per diem in lieu of subsist 
ence, at rates authorized for employees of 
agencies under sections 5702 and 5703 of 
title S. United States Code.

Iclll) Nine members of the Commission 
shall constitute a Quorum, but a lesser 
number may hold hearings.

121 The Chairman and Vice Chairman of 
the Commission shall be elected by and from 
the members of the Commission for the life 
of the Commission.

(31 The Commission shall meet at the call 
of the Chairman or a majority of its mem 
bers.

IdJ IIJ The Chairman of the Commission, 
in consultation with the Vice Chairman, 
and without regard to the civil service laws, 
rules, and regulations, is authorized to ap 
point and fix the compensation of a staff di 
rector and such other additional personnel 
os may 6e necessary to enable the Commis 
sion to carry out its functions.

(21 Any Federal employee may be detailed 
to the Commission without reimbursement* 
and such detail shall be without interrup 
tion or loss of civil service status or privi 
lege.

131 The Commission may procure tempo 
rary and intermittent services under section 
3103(bl of title S, United Slates Code, at 
rates for individuals which do not exceed 
the daily equivalent of the annual rate of 
basic pay prescribed for GS-1S of the Gener 
al Schedule under section 5332 of such title.

lellll The Commission may, for the pur. 
pose of carrying out this Act, hold such hear 

ings, sit and act at such times and places, 
take such testimony, and receive such evi 
dence, as the Commission considers appro 
priate.

(21 The Commission may secure directly 
from any department or agency of the 
United States information necessary to 
enable the Commission to carry out this Act. 
Upon request of the Chairman of the Com- 

• mission, the head of such department or 
agency shall furnish such information to the 
Commission.

(31 The Commission may accept, use, and 
dispose of gifts or donations of services or 
property.

141 The Commission may use the United 
States mails in the same manner and under 
the same conditions as other-departments 
and agencies of the United States.

(SI The Administrator of General Services 
shall provide to the Commission on a reim 
bursable basis such administrative and sup 
port services as the Commission may re 
quest. 
SEC *«. DLT1ES.

lal The Commission shall study and make 
recommendations concerning international 
trade and export policies and practices of 
the United States, including recommenda 
tions for such changes in laws and regula 
tions as may be required in order to—

Hi facilitate the administration of the 
trade and export functions of the Federal 
Government; . .

(21 enhance export growth;
(3) provide for removal of trade barriers;
141 provide for common understanding of 

international trade by businesses;
IS) develop expertise on foreign business 

practices and trade issues; and
lit accomplish such other purposes as the 

Commission considers appropriate,
Ib) In conducting the study required by 

subsection lal, the Commission shall .review 
and make recommendations concerning—

11) existing impediments to exporting by 
American industries, including—

(Al regulations, paperwork requirements, 
and procedures imposed bv the United 
States Government, especially export con 
trols;

IBI the impact of the antitrust laics on ex 
ports;

ICI insufficient financing. Government 
credits, and incentives for export expansion, 
uncertainty as to the continuation of the 
special tax treatment for Domestic Interna 
tional Sales Corporations, and the lack of 
Export-Import Bank and the Foreign Credit 
Insurance Association support and respon- 
siveness;

ID) the lack of a unified, coherent, and 
clearly ^enunciated United States Govern 
ment policy which supports the" export com 
munity and which is carried out by all Fed 
eral agencies; and

IE) the lack of research and development 
capabilities ta+help improve the ability of 
American industries to compete with foreign 

' industries;
(21 the needs of American industry for in 

formation and opportunities to enhance ex 
porting, particularly the needs of small and 
medium sized firms, including needs for—

(Al specific sales or representation leads;
(Bl specific information on market condi 

tions, practices, and potentials;
(C) information about and list* of individ 

ual foreign buyers and foreign representa 
tives:

(Dl opportunities to meet directly in the 
United States with individual foreign 
buyers and foreign representatives:

IE) opportunities for publicity of compa 
nies, products, and interests abroad;

IFI opportunities to display or otherwise 
expose products abroad;
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<G> assistance in making successful bids 

for major overseas contracts;
IH) general information on method! of ex- 

parting and on countries to which products 
can be exported; and

ftJ information an the benefit! of export 
ing;

131 methods for Improving export incen 
tives for United States businesses, includ ing-

IAI export financing;
IB) export insurance:
<C> tax benefits; and
IDI the facilitation of the creation of trad 

ing companies;
141 Uie need for a closer integration of 

trade and international monetary policy, 
including the need to relieve trade policy of 
major burdens created by the recurrence of 
currency exchange rate misalignments;

ISI the need to coordinate American trade 
policies and practices with the promotion of 
industrial revitalizatlon in the United 
States:

ISI the need for high quality data in order 
to identify markets, new products, and in 
dustries, and the failure to effectively com 
municate such data to American industry;

17) the nerd for directing Federal resources 
to provide sustained economic growth and 
employment;

IH the need for cooperation and support 
among the principal lectors of the economy, 
including business, labor, government, and 
the public;

19) the impact of, and the proper role for, 
international trade activities by State and 
local governments, including export promo 
tion activities. State export-import banks, 
and State export trade companies;

<1S> the organizational structures, under 
which other industrial nations, such as 
Japan, Great Britain, Canada, and West 
Germany, carry out the international trade 
activities of those nations;

nil the organisational structure of Feder 
al agencies wMch make and carry out trade 
policies, including the need for strengthened 
and integrated implementation of interna 
tional trade functions and improvements in 
the Foreign Commercial Service; and

I12> the need to promote institutional and 
noninstitutional educational activities that 
will contribute to the ability of United 
States businesses to succeed in the market 
ing of United States goods and services 
abroad, such as—

IAI government-sponsored work-study pro 
grams which allow United States representa 
tives of business, labor, and government to 
live overseas and analyze foreign market op 
portunities, study existing trade and cultur 
al barriers, and develop expertise on foreign 
business practices and trade issues; and

IBI the promotion of foreign language ca 
pabilities to facilitate United States com 
merce by overcoming language and market 
ing barriers. 
SEC >««. m.u KEPvier.

Not later than July 1, 13SS, the Commis 
sion shall transmit to the President and to 
the Congress a report containing a detailed 
statement of the study conducted-by the 
Commission under this Act and the recom 
mendations of the Commission with respect 
to the matters specified in section 903, in 
cluding any recommendations for legisla 
tion the Commission considers appropriate. 
SEC. MS. TERMI.V.tTloH.

The Commission shall terminate on July 
1,13SS. 
SIC. SOt. AUTHORIZATION.

For fiscal years 1984 and. 198$, there are 
authorized to be appropriated such sums as 
may be necessary to carry out this Act.

TITLE X—m,\B TRADE 
SKC Ittl. SHOUT TITLE.

This title may be cited as the "Wine 
Equity and Export Expansion Act of 13S4". 
sec. imi cniHamxxinNM. WO/MS AMD nut- roses.

to.) FINDINGS.—Congress finds that—
II) there is a substantial imbalance in 

international wine trade resulting, in part, 
from the relative accessibility enjoyed by 
foreign wines to the United States market 
while the United States wine industry /ace«- 
restrictive tariff dad nontariff barriers in 
virtually every existing or potential foreign 
market;

121 the restricted. Access to foreign markets 
and the continued low prices far United 
State} wine and grape products adversely 
affect the economic position of our Nation's 
winemakers and grape growers, as well as 
all other domestic sectors that depend upon 
wine production;

131 the competitive position of United 
States wine in international trade has been 
weakened by foreign trade practices, high 
domestic interest rates, and unfavorable for 
eign exchange rales;

14) wine consumption per capita is very 
Joto in many major non-wine producing 
markets and the demand potential far 
United States wine is significant; and

ISt The United States winemaking indus 
try has the capacity and the ability to 
export substantial volumes of wine and an 
increase in United States wine exports will 
create new jabs, improve this Nation's bal 
ance of trade, and otherwise strengthen the 
national economy.

Ib) Ptmrosts.—The purposes of this title 
an—

IH to provide wine consumers with the 
greatest possible choice of wines from mine- 
producing countries;

HI to encourage the initiation of an 
export promotion program to develop, main 
tain, and expand foreign markets for United 
States wine; and

131 to achieve greater access to foreign 
markets for United States wine and grape 
products through the reduction or elimina 
tion of tariff barriers and nontariff barriers 
to lor other distortions of) trade in wine. 
SEC. /Ml DEFINITIONS.

For purposes of this title—
IH The term "Committees" meant the 

Committee on Ways and Means of the House 
of Representatives and the Committee on Fi 
nance of the Senate,

12) The term "grape product" means 
grapes and any product lather than wine) 
made from grapes, including, but not limit 
ed to, raisins and grape juice, whether ar 
not concentrated. .

(31 The term "major wine trading coun 
try" means any foreign country, or group of 
foreign countries, designated as such under 
section 1004.

<4) The phrase "nontariff barrier to lor 
other distortion oft", in the context of trade 
in United States wine; includes any measure 
implemented bv the government of a major 
wine trading country that either gives a 
competitive advantage to the urine industry 
of that country or restricts the importation 
of United States wine into Uiat country.

IS) The term "Trade Representative" 
means the United States Trade Representa 
tive.

ISI The term "United States wine" means 
wine produced within the customs territory 
of the United States.

17) The term "wine" means any fermented 
alcoholic beverage that—

IAI is made from grapes or other fruit;
IBI contains not less than O.S percent alco 

hol by volume and not more than 2i percent 
alcohol by volume, including all dilutions

and mixtures thereof, by ichatevtr process 
produced; and

ICI is for nonindustrial use. 
SKI:. itu. DKtiiaiATm.1 w .K.W/R VIXK Tiuntwi

CW.VTR/fi.SL
(at OesKmtTioN or CoufTRiEX.—The Trade 

Representative shall designate as a major 
wine trading country each foreign country. 
or group of foreign countries represented as 
an economic union, that, in the judgment of 
the Trade Representative—

111 is a potential significant market for 
United States wine; and

121 maintains tariff barriers or nontariff 
barriers to lor other distortions oft trade in 
United States wine.

Ib) DesiQMnoN FACTORS-—In deciding, far • 
purposes of subsection Iaji2), whether a for 
eign country or group of countries ntain- 
tatTU nontariff barriers to (or otner distor 
tion* oft trade in United States wine, the 
Trade Representative shall take into ac 
count- 

ID the review and report required under 
section 354lal of the Trade Agreements Act 
of 1373 US U.S.C 213S note);

121 such relevant actions that may have 
been taken by that country or group since 
that review was conducted; and

13) such information as may be submitttd 
under section 1006 by representatives of the 
wine and grape products industries in (ne 
United Slates, as well as other sources, 
sec. tots. ACTIONS TO moves ofl nun in ATS

TARIFF AMD .WfiTARIFF BARRIERS AF 
FECTING UfUTSOSTATES Wl.vfi

la) TSAOI RiPKfssifTATirf COHSVLTA- 
TTOAi—TTie President shall- direct the Trade 
Representative to enter into consultations 
with each major wine trading country to 
seek, a reduction or elimination of that 
country's tariff barriers and nontariff bar 
riers to lor other distortions of) trade in 
United States wine.

(b) PXZSIDENTTAL REPORTS.—il) The Presi 
dent shall notify each of the Committees re 
garding the extent and effect of the efforts 
undertaken since the submission of the 
report required under section 8S4lal of the 
Trade Agreements Act of 1373. and during 
the 12-month period beginning on the date 
of the enactment of this Act, to expand op 
portunities in each major wine trading 
country for exports of United States wine. 
Such notification, which shall be in 'the 
form of a separate written report ithat must 
be submitted within 10 days after the close 
of that 12-month period! for eaclt major 
wine trading country, shall include—

I A) a description of each act, policy, and 
practice land of its legal basis and oper 
ation) in that country that constitutes a 
tariff barrier or nontariff barrier to lor 
other distortion of) trade in United States 
wine land that description shall be based 
upon an updating of the report that was 
submitted to the Congress under section 
K4la) of the Trade Agreements Act of 13731;

<B) an assessment of the extent to tcAicn 
each such act, policy, or practice is subject 
to international agreements to which the 
United States is a party;

1C) information with respect to any action 
tafcen, or proposed to be taken, under exist 
ing authority to eliminate or reduce each 
such act, policy, or practice, including, but 
not limited to—

H) any action under the Trade Act of 1374, 
and

Hi) any negotiation or consultation with 
any foreign government;

ID) if action referred to in subparaymsh 
1C) was not taken, an explanation of the 
reasons therefore: and

IE) recommendations to the Congress of 
any additional legislative authority or other 
action which the President believes is neces-
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SO.TV and appropriate to obtain the elimina 
tion or reduction of foreign tariff barrier* or 
nontariff barriers to (or other distortions of! 
trade in United State* wine.

121 The reports required under paragraph 
111 shall be developed and coordinated by 
the Trade Representative through the inter- 
aaencv trade organization established by 
section Z-SZIaJ of the Trade Expansion Act of 
1S62.

lc> PRESIDENTIAL ACTION.—tf the President, 
after taJciny into account information and 
advice' received under subsections tal and 
Ibl. section 1006 or from other sources, deter? 
mines that action is appropriate to respond 
to any act. policy or practice of a major 
wine trading country constitutes a tariff 
barrier or nontariff barrier to (or other dis 
tortion all trade in United States wine 
and—

(II u inconsistent with the provisions of. 
or otherwise denies benefits to the United 
States under, any trade agreement; or

(21 is unjustifiable, unreasonable, or dis 
criminatory and burdens or restricts United 
States commerce;
the President, shall take all appropriate and 
feasible action under the Trade Act of 1974 
to enforce the rights of the United.States 
under any such trade agreement or to obtain 
the elimination of such act, policy, or prac 
tice. 
SEC. JM& REQUIRED CONSULTATIONS.

The Trade Representative shall consult 
with the Committees and with representa 
tives of the wine and grape products indus 
tries in the United States- 

fit before identifying tariff barriers and 
nontariff barriers to lor other distortions of I 
trade in United States wine and designating 
major urine trading countries under section 
1004;

(21 in developing the reports required 
under section 1005 (bt: and

(31 for purposes of determining whether 
action by the President is appropriate under 
any provision of the Trade Act of 1974 with 
respect to any act, policy, or practice re 
ferred to in section lOOSfbltlJ. 
SEC. im. VNTTSO STATES WINE EXPORT PKOMO- 

TION.
In order to develop, maintain, and expand 

foreign markets for Untted States wine, the 
President is encouraged to—

(II utilize, for the fiscal year ending Sep 
tember 30. 19SS, the authority provided 
under section 135 of the Omnibus Budget 
Reconciliation Act of 19S2 to make avail 
able sufficient funds to initate, in coopera 
tion with nongovernmental trade associa 
tions representative of United States winer 
ies, an export promotion program for 

• United States; and
(21 request, for each subsequent fiscal year, 

an appropriation for such a wine export 
promotion program that will not be at the 
expense of any appropriations requested for 
export promotion programs involving other 
agriculture commodities. 
TITLE XI—TELECO/HMVNlCATIOftS PRODl'CT

CLASSIFICATION 
SIX. I lot. SHORT TITLE.

This title may be cited as the "Telecom 
munications Product Classification Act". 
XKC. UOi TARIFF SCHEDULE KUME.'iCLATVKE.

fal IN GcifCKAL.—The Tariff Schedules of 
the United States (19 U.S.C. 12021 are 
amended as follows:

111 Part S of schedule 6 is amended—
(A) by inserting after hcadnoU 5 the fol 

lowing new headnote:

"6. For purposes of the tariff schedules, the 
term 'entertainment broadcast band receiv 
ers' means those radio receivers designed 
principally to receive signals in the AM

1550-1650 kHz! and FM 188-108 mHzl enter 
tainment broadcast bands, whether or not 
capable of receiving .signals on other bands 
le.g., aviation, television, marine, public 
safety, industrial, and citizens band).",

(Bl by striking out items 684.62 through 
684.64 and inserting, in numerical sequence 
and subordinate to the superior heading to 
item 684.62. the following new items:

fmaf 
m.Sr TOaMnte lit ot

ftndmtoie 
prrtut

Han.-lul.—— I 

Otter————— <

tov-pom- 
rcdto- 
ttlrpka-te 
traiurrtvm 
operating on 
/rrovcneiet

mHt
Otter

tranjcvjvrm 
Otter

tranmUMon 
•ppamtmf 
Incorporating 
mrpttoa 
epperalKa- 
Copilot

vaL 

tftorf
achanet 
end key

ttena/.
SH.SS Ttkptume MtM 1.5% atf 

and otter Ml 
krwimal
•nlpmett 
andpartf 
Hanoi 

Ut.il OUitr.———— U% •*
Ml 

U4.U
frtitttm

•tolor 
Midi

. J5T. oi 
Ml

Other 
M1J0 Tr*n*m.flm

port*. 
U&Jtf JUdiotdcvr*-

and reception 
apparent*.
Mrf
nufiooroad- 
euHn0 
tmnwrnitrton 
end rfceptkm
appCNdtA. (/
crrtifleifar 
turiM c.vil

. Jar. ad
vol.

MHU.
KMlJt</. 

OOl/r: 
U4.U tWcHfl

apparatus Ml Ml
tnd MTti

• • . Uwrra/. 
iMM TfemanaJ lf% atf 4.7% mA

apparent* Ml Ml
ttndnalnr

part «C

amd

tft bv redesiffnatinff 6S5.33, €85.3-1, and 
685.36 as 685.36. 685.37, and 685.38. respec 
tively.

fGt by t'jucrtinff, in numerical sequence 
and at the same hierarchical level as the ar 
ticle description for item 685.40, 
iny new item:

an* p«m 
Ucrai/. 

OOicr _____ 11% cd

<.3% ed
oat

U1 atf
vat".

li", nlMl'.

(Cl by inserting, in numerical sequence, 
the following new item:

"SH.MO CDntmamccJionfl Mtrlliu* ttlowerrr Tnf". 
p*«nd«c( /or <n Ovu font *nd paru

ID I by redesignating 6SS.10. 68S.11. 685.13. 
68S.14. 68S.1S. 685.16, 685.17, 685.18, 68S.20. 
and 685.21 as 684.30. 684.92. 684.94. 684.96. 
684.98. 685.00, 685.02, 685.04, 685.06. and 
685.08 respectively.

(El by strUcing out items 685.23 through 
685.31 and inserting, in numerical sequence 
and subordinate to the superior heading to 
item 685.21, the following new items:

and part* 
Utem*

W; 6y striking out the article description 
for item 685.40 and inserting in lieu thereof 
the following: "Tape recorders and dictation 
recording and transcribing machines lother 
than telephone answering machines*, and 
-parts thereof",

(IJ by striking out item 685.50 and insert 
ing in lieu thereof the following:

"Other
jrticU* I** ad 

denened .tor rot .
JS-i otf

rot.

-Uilt Jtad» ircnren. • « ad
otfier then tal.

»^ ad
rcl

trufrumnttt
or to

nrivoriu. 
OUirr

lli.ll
motor. 
RAidr 
initaffation. 

Otter 
fiyn fntfrteinmmt

(Mud 
rrmufTt. 

fli.ll Outer_____

voL

JS-, oJ 
raj

/J> 6v striking out item 688.25 and insert 
ing, in numerical seaucnce and subordinate 
to the superior heading to item 688.10, the 
following new items:

With modular 
(HrpAOflr 
connrcfon.

«1- 
ral
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IU.ll O«cf,_

<KI by redesignating item 68S.16 as item 
SS8.13. with the article description therefor 
subordinate to the article description /or 
items 6S3.11 and 638.18 lot added by sub- 
paragraph <G». and

(LI till striking out item 688.43 and insert 
ing, in numerical sequence and subordinate 
to the superior heading to item SiS.34, the 
following new items:

"OUirr 
Article J.9% ad 

ml
05% ad 

oat

Itiitnmtnti 
or to
klnraptnc 
or
MttMmic 
ntfworti.

iU.41 OUtrr ————— I.S-. a« 
ml. pal".

121 Subpart A of part Z of schedule 7 is 
amended—

IA1 by inserting in numerical sequence the 
following new items:

OlXteainVn. 
vtuour or oat 
inotnuUei. 
eaota or oUUr 
mn ptu u* 
m(A or

It's, a «% ad

and
IBI by redesignating items 708.09 and 

708.Z9 as 708.20 and 70S.30, respectively.
131 Subpart A ol part' 3 of schedule 8 is 

amended 6v Jlrijfcing out the superior head 
ing to item 837.00 and inserting in lieu 
thereof the /oUotoing: "Articles for the Na 
tional Aeronautics and Space Administra 
tion and articles father than communica 
tions satellites and parts thereof! imported 
to be launched into space under launch serv 
ices agreements with the National Aeronau 
tics and Space Administration:".

(41 Subpart B of part 3 of schedule S is 
amended by striking out the superior head 
ing to item S42.J0 and inserting in lieu, 
thereof the following: "Upon the request of 
the Department of State, articles father than 
communications satellites and parti there' 
oft which are the property of a foreign gov 
ernment or of a public international organi 
zation:".

lb> CoitroRuma AaENDMCirrs,—
ill RATX REDUCTIONS.—
<At The rate of duty in column numbered I 

of the Tariff Schedules of the United States 
fas added by subsection tat) for each item 
iet forth below in the column headed "A " in 
the table under subparagraph Id shall be 
subject to all staged rate reductions for the 
corresponding item set forth below in the 
column headed "B" in such table which 
were proclaimed by the President before the 
date of the enactment of this Act.

IBI Whenever the rate of duty specified in 
column numbered I of the Tariff Schedules 
of the United States for each item set forth 
below in the column headed "A" in the table 
under subparagraph 1C) is reduced to the 
same level, or to a lower level, as the corre 
sponding rate of duty specified in the 
column entitled "LDDC"ofthe Tariff Sched 
ules of the United States for such item, the

rate of duty in such "LDDC" column shall 
be deleted.

ICI The table referred to in this subpara- 
graph is as follows:

tn.ii
t7t.lt 
t7t.2l
«:«.;j
I7i.il 
t1t.it
47X.49
nt.il
tlt.Uat.m
U4.S1
iii.il
Oi.il 
MJ.ZJ 
HS.U 
MS.JJ 
Ui.1l 
lti.ltuitf at.il
IU.4I
am
7i7.it 
7ll7.it

.
11139
t74.S! 
I7I.U 
t7t.SH 
t7l.iO 
ttt.tt 
ttt.64 
U4.it
tti:i
Ui.lt 
tti.2t
aia
tti.48
MS.SO 
lli.it 
Illli 
III.H
tSi.43 
t*t,43
701.29rat.at

121- AUTHORITY UNDER, THS* TUUft 4CT Of
ma. — Subsection laf of section 322 of the 
Tariff Act of 1930 113 U.S.C. 1322 tail is 
amended by adding at the end thereof the 
following 'new sentence: "The authority dele 
gated to the Secretary by this subsection 
shall not extend to communication] satel 
lites and components and parts thereof. ".

Ic) MootnCATTOH or ScHfDULf B.—The 
President shall modify schedule B of the 
Tariff Schedules of the United States to re 
flect the changes made by this section.

Idl ErrKTtvx DAT*.— The amendments 
made Ira thit title shall apply with respect to 
articles entered, or withdrawn from ware 
house, for consumption an or'after the date 
of the enactment of this title.

Amend the title so as to read: "An 
Act to amend the trade laws, authorize 
the negotiation of trade agreements, 
extend trade preferences, change the 
tariff treatment with respect to cer 
tain articles and for other purposes.".

The SPEAKER pro tempore. The 
Cleric will designate the House amend 
ment.

The text of the House amendment la 
as follows:

In lieu of the matter proposed to be 
inserted by the Senate amendment. 
insert the following: 
secnoti >. SHORT Tms AMD T.taLS or CONTEXTS,

(at SHORT Tme.—This Act may be cited as 
the "Tariff and Trade Act of 1984".

TITLE f-TARIFF SCHEDULES
AMENDMENTS

Subtitle A— Reference to Tariff Schedules: 
Sec. 101. Reference. 

Subtitle B— Permanent Changes in Tariff
Treatment

Sec. 111. Fresh asparagus. 
Sec. 112. Apple and pear juice. 
Sec. 113. Orange juice. 
Sec. 114. Plywood.
Sec. 115. Classification of certain cordage. 
Sec. US. Classification of certain articles of

wearing appareL 
Sec. 117. Classification of naphtha and

motor fuel blending sJocfc, 
Sec. US. Chipper knife steeL 
Sec. 119. Gut for surgical sutures. 
Sec. 120. Duty-free treatment of certain pre 

viously imported articles. 
Sec. 121. Duty-free treatment of articles ex 

ported for purposes of render 
ing certain geophysical or con 
tracting services. 

Sec. 122. Implementation of customs con 

vention on containers. 1972. 
Sec. 123. Scrolls or tablets used in religious

observances.
Sec. 124. Classification of textile fabrics. 
Sec. 125. Duty-free treatment to warp knit 

ting machines.
Sec. 12S. Classification of certain slaves. 
Sec. 117. Uniform tariff treatment of pet

toys. 
Subtitle C—Temporary Changes in Tariff

Treatment 
Sec. 131. Fresh, chilled, or frozen brussels

sprouts.
Sec. 132. ff-naphthoL 
Sec. 133. 4-chloro-l-methylphenoL 
Sec. 134. Tetra amino biphenyL 
See. 13S. 6-amino-l-naphthol-3-sulfo7tic

acid.
Sec. 138. DSA. 
Sec. 137. Guanidines. 
Sec. 13S. Certain antibiotics. 
Sec. 139. Acetyliulfaguanidine. 
Sec. 140. Fenndazon-potassium. 
Sec. 141. Uncompounded allyl resins. 
Sec. 142. Sulfamethazine. 
Sec. 143. Sulfaguanidine. 
Sec. 144. Terfenadine. 
Sec. 14S. Sulfathisole. 
Sec. 146. Sulfaauinoxaline and sulfanila-

mide. 
Sec. 147. Dicyclomine hydrochloride and

mepenzolate bromide. 
Sec. 148. Amiodarone. 
Sec. 149. Desipramine hydrochloride. 
Sec. 150. Clomiphene citrate. 
Sec. 151. Yttrium bearing materials and

compounds.
See. 152. Tartaric acid and chemicals. 
Sec. 153. Certain mixtures of magnesium

chloride and magnesium ni 
trate.

Sec. 154. Nicotine resin. 
Sec. 1S5. Rifampin, 
Sec, 156. Lactulose. 
Sec. 157. tron-dextran complex. 
Sec. 15S. Natural graphite. 
Sec. 159. Zinc.
Sec. 160. Certain diamond tool blanks. 
Sec. 161. Clock radios. 
See. 162. Lace-braiding machines. 
Sec. 163. Certain maynetron tubes. 
Sec. 164. Narrow fabric looms. 
Sec. 165. Umbrella frames. 
Sec. 166. Crude feathers and down. 
Sec. 167. Canned corned beef. 
Sec. 163. Hovercraft skirts. 
Sec. 169. Disposable surgical drapes and

sterile gowns. 
Sec. 170. WXDA. 
Sec. 171. 4.4-BislA, A-dimethylbenryl) di-

phenylamine.
Sec. 172. Flecainide acetate. 
Sec. 173. Caffeine. 
Sec. 174. Watch crystals. 
Sec. 175. Unwrought lead. 
Sec. 176. Flat knitting machines.

Subtitle D—Technical Amendments 
Sec. 181. Technical and conforming amend-

ments.
Subtitle E-Effective Dates 

Sec. 191. Effecti-ce dates.
TITLE II— CUSTOMS AMENDMENTS 

Sec. 201. Same kind and Quality drawbacks.'
packaging material drawbacla. 

Sec. 202. Duty-free treatment for certain
vessel repairs and equipments. 

Sec. 203, Date of liquidation or reliquida-
(ion. 

Sec. 204. Increase in value of goods eligible
for informal entry. 

Sec. 205. Operation of certain duty-free
sales enterprises. 

Sec. 206. Customs brokers. 
Sec. 207. Public disclosure of certain mani 

fest information.
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Sec. 208. Virgin /stands excursion rcssels.
Sec. 20S. Unlawful importation or exporta 

tion of certain rehiejes.
Sec. 210. Elimination of sureties on cus 

toms bonds.
Sec. 211. Controlled substances provisions.
Sec. 212. Seizures and forfeitures.

TITLE III—MISCELLANEOUS TRADE . 
. AMENDMENTS

See 301. Civil aircraft agreement.
Sec. 302. Duty-free entry of articles reauired 

for Uu installation and oper 
ation of a telescope in Arizona.

Sec. 303. Duty-free entry of organs imported 
for the use of Trinity Cathedral 
of Cleveland. Ohio.

Sec. 304. Columbia-Snake Customs District.
Sec. 305. Sense of Congress repenting possi 

ble EEC action on com gluten.
Sec. 306. Foreign trade zone*.
See. 307. Duty-free entry for pipe organ for 

the Crystal Cathedral. Garden 
Orove, California.

Sec. SOS. Duty-free entry for scientific 
equipment for the EUis Fiichel 
State Cancer Hospital Colum 
bia, Missouri.

TITLE IV-UNITED STATES-ISRAEL 
FREE TRADE AREA

Sec. 401. Short title.
Sec. 402. Trade agreement authority,
Sec. 408. Criteria for duty-feee treatment of 

articles^
Sec. 404. Application of certain other trade 

laic provision*.
Sec. 40S. Fast track procedures for perish 

able articles.
Sec. 406. Construction of titte.

TITLE V-GENERALIZED SYSTEM OF 
PREFERENCE RENEWAL

Sec. SOll Short title: statement of purpose.
Sec. 502. Consideration of a beneficiary de 

veloping country's competitive 
ness in extending references.

Sec. S03. Amendments relating to the benefi- 
cio ry developing country desig 
nation criteria.

Sec. 504. Articles which may not be desig 
nated as eligible articles: regu 
lations.

See. SOS. Limitations on preferential treat 
ment.

Sec. SOS. 5-year extension of the generalized 
system of preferences and re 
ports.

Sec. 507. Agricultural exports of beneficiary 
developing countries.

Sec. SOS. Effective date.
TITLE VI—SMALL BUSIKESS TRADE 

ASSISTANCE AND TRADE MONITORING
Sec. SOI. Establishment of trade remedy as 

sistance office anil targeting 
subsidy monitoring program in 
the United States International 
Trade Commission.

Sec. 602. Industrial targeting studies. 
TITLE VI1-TRADE REMEDIES REFORM

Sec. 701. Reference.
Subtitle A—Amendments to Counterrailing 

Ditty and Antidumping Duty Lau'S
Sec. 111. Clarification of general rule.
Sec. 712. Termination or suspension of in 

vestigation.
Sec. 713. Reviews and determinations re 

garding certain agreements.
Sec. 714. Initiation of antidumping duty in 

vestigations.
Sec. "15. Definitions and special rulrs re 

garding upstream and oilier 
subsidies, downstream dump 
ing, material injury and inter 
ested parties.

Sec. 716. Hearings.
Sec. 717. Verification o/tn/ormatioiL
Sec. 718. Relr.ase of confidential informa 

tion.

Sec. 713. Sampling and averaging in deter-, 
mining United States price and 
foreign market value.

Sec. 720. Elimination of interlocutory ap- 
.peals.

• SUBTITLE B—MISCELLANEOUS PROVISIONS
Sec. 731. Definition of domestic producers.
Sec, 732. Adjustments study.
Sec. 733. Effective dates.
TITLE VIII-AUTHORIZATION OF AP 

PROPRIATIONS FOR CUSTOMS AND 
TRADE AGENCIES

Sec. SOI. United States International Trade
Commission.

Sec. 802. United States Customs Service. 
Sec. 803. Office of the United States Trade

Representative.
TITLE IX—ENFORCEMENT AUTHORITY 

FOR THE NATIONAL POLICY FOR THE 
STEEL INDUSTRY

Sec. 901. Short title,
Sec $02. findings and purposes.
Sec. 503. Sense of Congress regarding the 

national policy for the steel in 
dustry.

Sec. 904. Definitions.
Sec. 99S. Enforcement authority.
Sec. 306. Effective period of title.
Sec, 907. Department of Labor Worker as 

sistance plan.
Sec SOS. Extension of adjustment assist 

ance for workers and firms.
Sec. 909. Effective date,
TITLE X—ELIMINATION OF BARRIERS 

TO INTERNATIONAL TRADE IN 
UNITED STATES WINE

Sec. 1001. Short title.
Sec. 1002. .Congressional findings and pur 

poses.
Sec. 1003. Definitions.
Sec, 1004. Designation of major wine trad- 

.ing countries.
Sec. 1OOS. Actions to reduce or eliminate 

tariff and nontariff barriers af 
fecting United States Wine.

Sec. 100S. Required consultations.
Sec. 1007. United States wine export promo 

tion.
TITLE XI—SERVICE INDUSTRIES 

COMMENCE DEVELOPMENT
Sec. 1101. Short title.
Sec. 1102. Statement of purposes.
Sec, 1103. Definitions.
Sec. 1104. Service industries derelopment 

program, coordination, and re 
ports.

Sec. 11 OS. Amendments to the Trade Act of 
1974.

TITLE I—TAK1FF SCHEDULES AME,\7MK.YVTS
Subtitle A—Rrftmtee to Tariff ScMuh* 

SEC. HI. RKttRESCS,
Wftent'rer in this title an amendment or 

repeal is expressed in terms of an amend 
ment to. or repeal of, a schedule, item, head- 
note or other provision, the reference shall 
be considered to be made to a schedule, item, 
headuote or other provision of the Tariff 
Schedules of the United States <19 
U.S.C. 12021 of the Appendix thereto.

Subtitle D—l'ermantnt Chantm in Tariff
Treatment 

SKC. III. FRESH ASPAKAWS.
Subpart A of part S of schedule 1 is amend 

ed by adding before the superior heading to 
items 135.10 through 135.7 Uic following nett 
items:

IS.
UKCfMlM. *• 
•HI) VW.

lo IV 
1/itiM
SlMft or a".. 5% a4 

vet 
OUtft ————— »55. ma

SEC Hi APPLKAXD PEAR JUICE.
Item 1C5.1S is amended by striking out 

"Free" and inserting in lieu thereof "O.lr per 
gaL".

Subpart A of part 12 of schedule 1 is 
amended by inserting after item 165.25 the 
following new items:

rof 
fra. 

tie* of 1.5

orlon
eorrtftton to 
Ow ttfamt 
0.1 tfrpw—. jar t

JU.2fl Otflrr_

six. 114. fiYironu.
Hcadnote 1 of part 3 of schedule 2 is 

amended— —
111 in. paragraph Ibl by inserting immedi 

ately before the semicolon at the end thereof 
the following: "or any edge of which has 
been tongued. grooved, lapped, or otherwise 
worked":

(21 in paraprapJi let by inserting immedi 
ately be/ore the semicolon at the end thereof 
the following: "or any edge of which has 
been tongued. proofed, tapped, or otherwise 
worked": and

131 in paragraph lei by striking out "chief 
ly used in the construction of walls, ceilings, 
or other parts of buildings" and inserting in 
lieu thereof "other than plywood, wood- 
veneer panels, or cellular panels". 
SKC. Hi CLA&inc.tTIO.VOFCEItTAHfrtlRnAGK.

Subpart E of part 1 of schedule 3 is 
amended—

Hi by striking out "each of which con 
sists" in heodnote 3>cl and inserting in lieu 
thereof, "and fibriUaled or fibrillating strips 
of any dimension which consists, after fi 
brillation in the case of strips,"; and

(21 bv inserting after "embraces" in head- 
note lidi the following: "non-fibrHlated or 
non-fibrillating".
SKC. III. CLAIO'lFIC.ITinX or CKRTAIX ARTICLE!' Of

trr..im.\c ArrnHEL.
The headnotes to part « of schedule 3 are 

amended by adding at the end thereof the 
following:

"3. For purposes of this part, except for 
suits: pajamas and other nightwear: play- 
suits, washsuits, and similar apparel: judo, 
karate and other oriental martial arts uni 
forms: su-imwear; and infants' sets for chil 
dren up to and including 24 months of age, 
all garments are to be separately classified 
under their appropriate tariff items, even if 
tiro or more such articles are imported to 
gether and designed to be sold together at
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sec. in. O.V IIF XAPHTHA *.\'O MOTOH 

Fl'KL HLKMII.fi: .ITIM'K.
Headnote 1 to part 10 o/ schedule 4 is 

amended—
111 by amending headnote 1 by inserting 

"naphthas lt£hcther or not catalytic naph 
thas/ provided for in item 475.3S. motor fuel 
blending stock," immediately after "except":

121 by amending headnote 2—
IAI by striking out "and" at the end of 

subdivision lai;
(Bl by striking out the period at the end of 

subdivision (bl and inserting in lieu thereof "; and";
(Cl by adding at the end thereof the follow 

ing:
"Id 'Motor fuel blending stocks' (item 

47S.27) is any product (except naphthas pro 
vided for in item 47S.35I derived primarily 
from petroleum, shale oil, or natural gas, 
whether or not containing additives, which 
is chiefly used for direct blending in the 
manufacture of motor fueL ":

131 by inserting in numerical sequence the 
following new item:

~475.27 Motor fuel

arid -
141 by amending item 475.30 by striking 

out "fue.lt" and inserting in. lieu thereof 
"fuel or motor fuel blending stock}". 
SEC. III. CHIPPtR KXIFS STEEL.

la.) Item, 606.33 is amended by striking out 
"I37o ad vol. > additional duties (see head- 
note It" in. rate column numbered 1 and in- 
lerting in lien thereof "Free".

fit Item 311.23 of the Appendix it re 
pealed.

RtiulitioA of trop
in eoaRrefioft iet*A «w 
up/oration /Of. or ttit 
extraction of arrrtup- 
ami o/. natural n-

Subpart C of part 13 of schedule 7 is 
amended by striking out item 792.22 and in 
serting in lieu thereof the following:

•132.24 u tmoortrd for 
tat m */!*

lot
ol
;adeat.".'

lotflt The rate of duty in column num~ 
oered I for item 732.24 of such Schedule* las 
added by subsection ia.ll shall be subject to 
any staged rate reductions for item 495.10 
which were proclaimed by the President 
before the date of the enactment of this Act.

121 Whenever the rate of duty specified in 
column numbered 1 for such item 792.24 is 
reduced to the same level as the correspond 
ing rate of duty specified in the "LDDC" 
column for such item, the rate of duty in the 
"LDDC" column shall be deleted from such 
Schedules.

let The rate of duty in column numbered 1 
for item 7S2.28 of such Schedules las added 
by subsection la.ll shall be subject to the 
same staged rate reductions that Mere pro 
claimed by the President before the date of 
the enactment of this Act for item 732.22. 
SEC. 10. DITT-FRCE TKKAT.UfXT OF CEBT.U.V PRE- 

VlOl'SLY IMPORTED ARTICLES.
Clause 111 of the item 301.00 is amended 

by striking out "lease to a foreign manufac 
turer" and inserting in lieu thereof "lease or 
similar use agreements".
SEC. at. DITY-FREE TflE,tTMg.\T OF ARTICLES EX 

PORTED FHH PIRPnUES OF REM1ER. 
ISO CSRT.ilft GEOPHYSICtr OH COM- 
nZ.IC7Y.VC j£AIYCC£

Part 1 of schedule S is amended by insert 
ing in numerical sequence the following neta 
item:

SEC. Itt IXPLF.MF.\TATH>H IF CI3STOMS CUATE.V. 
TIUM Hli CUNTAIXKKS, ll'i .

la> Subpart C of part I of schedule I it 
amended—

til by amending headnote 1 to such sub- 
part by inserting ", accessories and etruip- 
ment" immediately before the period at the 
end thereof; and

121 by amending the article description for 
item SOS.00 by striking out ", and repair 
components" and all that follows thereafter 
and inserting in lieu thereof ". repair com 
ponents for containers of foreign production 
which are instruments of international traf 
fic, and accessories and equipment for such 
containers, whether the accessories and 
equipment are imported with a container to 
be reezported separately or teith another 
container, or imported separately to be reex- 
ported, with a container.".

(bl Subsection lal of section 322 of the 
Tariff Act of 1330 113 U.S.C. 1322tall i» 
amended by striking out "granted the cus 
tomary exceptions" and inserting: in lieu 
thereof "excepted ".
SBC 111. SCROLLS OH TABLETS I'SED /.V RSIMHOKH 

OBSERVANCES.
Part 4 of schedule i is amended—
tit by striking out "and 854.30" in head- 

note 1 and inserting in lieu thereof "854.30, 
and 854.40"; and

121 09 inserting in numerical sequence the 
following:

-114.40 Serottt or faMrtt of mo4 or 
paper, comment* Jcnowft u 
OoHmutfm, tmporterf for ur 
la ooatte or prtvmtf trtt. 
vuna O6j»rroncrt. VAftAer 
or not anv of ifu forroomg 
u imoorte* for uu UM of a 
rrtigtov* ituuttttiom—____ Frrr.——. Frre".

SEC Hi. CLASSinCATIOH Of TEXTILE FABHld
lal Headnote S of schedule 3 is amended to 

read at follows;
"S. taJ Except a» otherwise provided in 

subsection fbJ of this headnote. for the pur 
poses of parts 5. 8. and 7 of Oiis schedule 
and parts 1 (except sub-part At, 4. and 12 of 
schedule 7, in determining the classification 
of any article which is wholly or in part of a 
fabric, coated or filled, or laminated, with 
nontransparent rubber or plastics (which 
fabric is provided for in part 4C of this 
schedule!, the fabric shall be regarded not as 
a textile material but as being wholly of 
rubber or plastics to the extent that (as used 
in the article/ the nontransparent rubber or 
plastics forms either the outer surface of 
such article or the only exposed surface of 
such fabric.

"<b> Any fabric described in part 4C of this 
scftedTiLt shall be classified under part 4C 
whether or not also described elsewhere in 
the schedules.".

lal The headnotes to sitbpart C of part 4 of 
schedule 3 are amended—

(1) by striking out clause fvii) in headnote 
1; and

(2) by inserting "or value" after "quanti 
ties" in headnote 2lct.

Id Part 12 of schedule 7 tj amended 6y in- 
serting immediately after headnote 1 of part 
12 headnote the following new headnats

"2. This pert does not cover fabrics- coated 
or filled, or Laminated, with rubber or plas 
tics provided for in part 4C of schedule 3."

SEC. 10. OVTY-FRF.S TKeAT.VE.VT TO VAHf KMT-
TIXS MACHIXEH

lal Subpart S of part 4 of schedule i is 
amended by striking out item 670.20 and in 
serting in lieu thereof the following:

-179.20 Warp knitttno
macAiac*—— frer-.

lb> Item 312.14 of the Appendix to such 
Schedules is repealed.

(c)ll) The rate of duty in column num 
bered 1 for item 610.21 las added by subsec 
tion tail shall be subject to all staged rate re 
ductions for item S70.20 that were pro 
claimed by the President before the date of 
the enactment of this Act

I2> Whenever the rate of duty specified in 
column numbered 1 for such item 670.21 is 
reduced to the same level as the correspond 
ing rate of duty specified in the column enti 
tled "LDDC" for such item, or to a lower 
level, the rate of duty in such "LDDC" 
column shall be deleted.
SKC. ll» CLASSinCATIO.V OF l-ERT.II.V CLOVES.

Subpart C of part 1 of schedule T is

Hi by amending headnote 1—
IAI by striking out "and" at the end of 

paragraph la>,
IBI by striking out tfte period at the end. of 

paragraph Ibl and inserting "; and", and
1C) by adding at the end thereof the follow 

ing new. paragraph:
"lei the term 'with fourehettes' includes 

only gloves which, at a minimum, have four 
ehettes extending from fingertip to fingertip 
between each of the four fingers. 'V and

12) by amending item 70S. 85 bv striking 
out "textile fabric" and "or sidewalls".
SEC 117. VSIFORM TARIFF TREATMENT OF PUT 

TOMS.
Subpart A. of part 13 of schedule 7 is 

amended by inserting immediately after 
item 790.SS the following new Hem:

-no.si row lor oat. of
texnJ*
malenoU ——— ls», aa

Subtitle C—Temffrary Changtl in Tariff 
Treatment

SEC. 111. FRfSH. CHILLED, OR FRnzEH BRl'SSELS 
SPKOVTS.

Subpart 8 of part 1 of the Appendix is 
amended by inserting in numerical sequence 
the following new items:

•!«.» 3ruml>

/num. tml 
not rcducnf m 
m*and not
ot/MTVU*

pnfKrwrt 
fpnnd^t for 
in IUKU7.7I. 
partU.
KluOvl* 1).—— izs% tfo O« or 

ad VOL. c/tanoe ot/ofv
12,'30/f
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KO.il BrfueU

eprouu. fret*. 
coined or 
from. and 
CO. Meet or 
oUlervue 
reduced in 
me. out not 
oi/teneue 
im.V9.ivi or

puantdlne and 
di-orUio-IOIrt 
PMnidliu 
(provided/or 
In Item «5.Si 
part IB.

Onor 
br/orr •/

(provided/or 
In Item 111.41. 
tort It.

On or

12/1C/ «7-f

SCC Mi CERTAIN ANTIBIOTICS.
Subpart B of part 1 of the Appendix is, 

amended bv inserting in numerical ttguence 
the following new item:

SEC iti P.KAPHTHOL
Subpart B of part 1 of the Appendix it 

amended bv inserting in numerical sequence 
the Sallowing new item;

On or
before I/ 
10/tr".

<4R.1HWIItl.l- 
Jtm\*o-t. •

fpromded/br 
in item 40121. 
fart IB,

'provlaetf lor 
In item 4M.ft. 
fan IB.

e 4) —— Ho On or 
enanpe. be/ore >/ 

ID/IT-.

SEC. Ill t-CHLURO-i-METHYLPHENUL
Item 907.08 of the Appendix it amended tw 

striking out "6/30/84" and inserting in lieu 
thereof "9/30/87". 
SEC IU TETRA AMINO BIPHEttYL.

That lubpart B of. part 1 of the Appendix 
u amended by inserting in numerical se 
quence the following new item:

SEC. Hi. ACETYLSVlfAGUANIDINB.
Subpart B of part 1 of the Appendix ii 

amended bv inserting in numerical leijuence 
the following new item:

in ilem «0i.5f. 
pan IB.

-9ot.il
Dittntnotenfi- 
dine ipimnUt* 
/or in item 
4M.90, fart 
1C.»

. He 
duane.

On or 
before •/ 
SO/U-.

SEC.
Subpart B of part 1

amended by inserting in numerical sequence 
the following new item:

"907.14 t-tmin-l-
napnttol-J- 
•tU/onic acid , 
(prpndrd/ar 
in arm 40iM. 
part IB. 
teheaaU 41__

SEC. /«. DM.

Subpari X o/ part 1 of the Appendix is 
amended 6j* i.\<?ertinff in numerical sequence 
the following new item:

-907.U 1.14.
Artunofttrnilt.

ACID. "907.41
cndix is
sequence

Onor
brfvrr »/
Jff/*7".

Mtzdtfd of
potaMiitm 1-
it*
ehtorophcnyt/.

mtUivt-4-
QXtrjnrrutu-
niw-J-
earttaxvttttf
r/mnduon-
pota.mt.in';
and
/brnnUaMoii
atthtoantt
rpraptdrrf /or
in item 4Qt.ll.
par. 1C.

Utiacotr-7. 
lul/ontr ana 
Ipromaea tor 
in itrm 40S.lt. 
port IB. 
•rneduJr 41 —— Free——— Mo On or 

inpe. or/or* 0/

set', in. et'AXioixim
Subpart B of part 1 of the Appendix is 

amended by inserting in numerical setruence 
the following neif. item: SKC. HI. SCLrACl

Subpart B of part 1 of the Appendix is 
amended by inserting in numerical sequence 
the following new item:

(provided/or 
in item 411.17. 
part 1C. 
»eheavU4l —— free. _ Free— - On or 

.oe'ore I/ ••

SEC. 144. TERFENADINE,
Subpart B of part 1 of the Appendix is 

•amended bv inserting in numerical sequence 
the following new item:

nrXenadine 
• rpromded/br 

In Item lll.it, 
part 1C.

41 Ho -On or 
ekanpc, before »/ 

10/17".

SEC. I4S. SVLFATHIAtOLE.
(al Item 907.IS is amended to read as 

follow:

.On or 
be/ore I/
IS/IT:

SEC Hi. FESRIDAZON-raTASSIli*
Subpart B of part 1 of the Appendix is 

amended by inserting in numerical sequence 
the following new item:

•H7.lt SulfelMetole 
Ipromaea for 
tn tlem 411.10.
panic.
•cneduie 41 ——. Free—». 7ree_«— On or

6«/oir »/ 
10/17".

Ibl Section 136 tb> and Id of the Act enti 
tled "An Act to reduce certain duties, to sus 
pend temporarily certain duties, to extend . 
certain existing suspensions of duties, and 
for other purposes" (approved January 12, 
1983: Public Law SI-446J is repealed. 
SEC HI SVLFAQVISOXAUHE AXD SVLFAKILAMIDE.

Subpart B of part 1 of the Appendix is 
amended by inserting in numerical sequence 
the following new item:

•V07.lt Svlfonanaxm- 
line and 
eiU/anilamide 
Ipromaea tor 
In Uem 4H.I1. 
par! 1C. 
*enedule4l ——. Free——— free——— Onor

be/ore 4/it/tr:

SEC. 147. DICYCUIMIHE HYDROCHUIMDS AND ME- 
FEXZOLATE BROMIDE.

Subpart B of part 1 of the Appendix is 
amended bv inserting in numerical sequence 
the following new item:

—— Wo On or
canoe, «e/orr •/ 

M/I7-.

SEC. HI. UtICOItrolJKOEO ALLYL KESIKS.
Item 907.16 of the Appendix is amended by 

striking out "9/30/14" and inserting in lieu 
thereof "9/30/SS". 
SEC. Hi SL'IFAMETHAZIXE.

Subpart B of part 1 of the Appendix is 
amended by inserting in numerical sequence 
the following new item:

••907.34 SutfamelAatine
»proriaed/or
in ilfln 411.14.
pan 1C.
•carduJe 41 —— Free ——— free———. On or

oe/orr 9' 
10/47".

and
mepennXale
oromidr
rprmtaetf /or
in item 411.01.
part 1C.
tcUdlUe 41 —— trre Ho On or 

enanoe. before 9/
u/ir:

SEC. H*. AHIODAKUNE.
Subpart B of part 1 of the Appendix is 

amended by inserting in numerical segucncr 
the following:

"901.11
tpromdea for 
in Item 412.11. 
part 1C. 
Khraulr 41.._ . No Or, or

Change. before 9.- 
10/81"

.SAT. IO. OESIPRAillXE lirUKIICHLHRWE.
Subpart B of part 1 of the Appendix is 

amended by inserting in numerical sequence 
the following new item:
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.Me On or
chatty War* »/

HKC. IH CLHMIPHKXE CITRA Tg.
Subpart B of part 1 of the Appendix is 

amended by inserting in numerical sequence 
the following new item:

"187.41 CZ0mtpA*iw

'prointfcd for 
in turn /J£Sa 
Kit 1C

__ »—~ No Ot or
c/laaer. fterorv t/

/5I. YTTRIUM BKAJUXG WATKRJAL3 AftD CO!H-

Subpart 3 of part 1 of the Appendix is 
amended by inserting in numerical sequence 
the following new item:

"907.51 Yttnum o
Btoftfnaii oarf 
compound* 
containing o» 

1 man
2cn than M3,
yttrium arid*

4 23.09 or 
4X3M. pert

O* or 
ot/ortt/
Jf/M".

SSC iSt TAXT1RJC ACJD A.\D CHg.*ICA£3.
Items 907.65. 307.66, 907.69, and 907.63 of 

the Appendix are each amended by striking 
out "8/30/84" and inserting in lieu thereof 
"S/30/SS". 
sec ;« cexTAi** namates OF jMftvisn/v OJLO-

RIDE AND MA 67fSS/f/.V .V/77U TS.
Subpart 8 of part 1 of the Appendix is 

amended by inserting in numerical setrttence. 
the following new item:

"Wltt jrirtvret o/ 5- 
CA*oro>2.

•lire**
'provided/or

Kifamptm 
fprotiitrd for 
in item 437,32. 
part IB.

On or 
(*/one * 
W/17".

.SfC /5t UCTVLOSB.
Subpart B of part 1 of Uie Appendix is 

amended by inserting in numerical sequence 
the following new item:

in item 433.54, 
par* 3C,

SSC 1ST, IRON-UEXTRAN COMPLEX.
Sub-part B of part I of the App<'*!rfix is 

amended by inserting in numerical sz\i~?.nce 
the following new item

On or 
Defon »/ 
JO/17".

in item 440.09, 
port JG

SSC to. .VATVRAL GRAPHITE.
Item 309.01 of the Appendix is amended by 

striking out "12/31/84" and inserting in 
lieu thereof ̂ 12/31/37". 
SXC lit ZINC.'

Item* 91 LOO. 311.01, 911.02, and 911.03 of 
the Appendix are each amended by strikinv 
out "S/3O/S4" and inserting in lieu thereof 
"S/30/89~. 
SSC. /M CERTAIN DIAMOND TOOL BLANKS.

Subpart B of part 1 of the Appendix ii 
amended by inserting in numerical sequence 
the following new item:

•iit.o»

'provide* for 
in item $20,21. 
par! IH, or 
itrm SilSl.

SSC 161. CLOCK/HD103.
Item 911.95 of the Appendix t» amended try 

striking out "9/30/81" and inserting in lieu 
thereof "9/30/8$". 
ssc ttx. ncz-aR.iiDi.\GHACHWSS.

Subpart B of part 1 of the Appendix is 
amended 5y inserting inmtmericai sequence 
the following new item:

sec. ;«. Nicorrfs KCSJX
Subpart B of part I of the Appendix is 

amended by inserting in numerical setruenee 
the following new item:

"9H02 Mtionetrvn 
lubft wi(A an

' frequent* of 
2.450 GH*
ana a 
mmtmunr 
powr of at 
teat 300 
vatts and a 
maximum 
pov>tr not 
ymlrr (A an 
2000 vnttt
m item M4.M.
oarti
xAeaul* ft —— fm-.

tZ.-JI/ it".

S£C /M HARROW FABRIC LOOMS.
fa) Subpart B of part 1 of the Appendix is 

amended by inserting in numerical sequence 
the following new item;

"912.04 Power dntwn
KKUDtrtJ
machines for

f not
otwr ;; incttft 
(n totdtA 

•'provtd^d /or 
In it^n 670.14, 
part Jf,

On or 
tefnn 9/
39, ar:

lb> Subpart E of part 4 of schedule 8 is 
amended by adding the following new head- 
note:

"SuAffarf ff 

"I. For

~ anplvin? item 
d7J. .** to parti

pmma.it for 
uniUr item
port Cfiat -j

e /or

dunny Uu 
ti/tcttve period 
Of iim 912.94 
lAoU fw dultafrte 
at uu rau £/taf 
would aaptv if 
uuit item ft*4 
•of iwrn

SEC. IIS. UMBRELLA FRAMES.
Subpart B of part 1 of the Appendix it 

amended by inserting in numerical order 
the following new item:

"9t2.tS Fnmei far

.Vo On «r
cttanye. tit-Sore

tprovtdtd for 
in item 7SL20. 
part SB,

Subpart B of part 1 of the Appendix is 
amended by inserting in numerical seauence 
the following new item:

in item* 
870.25 and 
470.74, part 
4f, icArtui*

SEC.
Subvart B of part 1 of the Appendix is 

amended by inserting in numerical sequence 
the following new item:

SEC /<* CRUDE FEATHERS AXD DOWN.
Items 903.70 and 903.3Q of the Appendix to 

the Schedules are each amended by striking 
out "On or be/ore 6/30/84" and inserting in 
lieu thereof "On or before S/30/87."
SEC. 1ST. C.I.YV£D CORXED B£EK

'Subpart B of part t of the Appendix, to the 
Schedules is amended by inserting in nu 
merical sequence the following new item:
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Coned tftftr,

atrtaat
container*
'pronged/or
ffl item 107.it.
part !B.
Khedulelt —— 3% oa

w/n/ u:

SEC. Iti HOVERCRAFT SKIRTS.
Item S0$.40 of Ou- Appendix to the Sched 

ules to amended by striking out "6/30/83" 
and inserting in lieu thereof "6/30/86". 
SEC. ISt. DISPOSABLE SURGICAL DRAPES AND STEK-

Sv.bpa.rt B of fart 1 of the Appendix to the 
Schedules it amended by inserting in nu 
merical sequence the following new item:

ftenlttto or 
in tmncdiatt
naarfor 
tUrattOlon. 
Jar tat in
peffonatng 
nrpical

turn
Iprmtatejor 
rtttonl 
JTJ.MWU1 
IU.ti.van 
If. tchtdOl SI 
aatcMtti 
fiber Ja&nc

nrpual 
drapn.ar

in Uem JM.M,
*>*

»«.«* CM or
att mi. before I/ 

l/ll".

SEC. in. HXDA,
Subpart B of fart 1 of the Appendix to the 

Schedules is amended by inserting in nu 
merical serjuence the following new item:
tn.a m.

Xrlentaia- 
mine fttXDAt 
Ivnoidea for 
« item 404.H. 
port IB.

. Wo On-or 
enanye. tKjort t/

ant

II. S-BAO 
iprondea for 
if. Item 407.0$. 
part IB.

SEC If!. 4.4-ButA. A-flmetkflbtlUfll
Subpart B of part 1 of the Appendix to the 

Schedules is amended by inserting in nu 
merical sequence the following item:

t.lSa la. a. 
aimrthvlben-
m

.He On or 
cftanor. actor* t/

Jf/tS"

mine
tfronacd/or
in item I04.lt,
frtlB.
Kltra<.lt 11 —— free-.

SCC Hi FLF.CAIXIOE ACETATE. 
• Subpart B of part 1 of the Appendix to the 

Schedules is amended by inserting in nu 
merical sequence Uie folio-wins new item:

neatoae
aettau
tjrromdee for
»» Mm IO.il.
fan. 1C.
tehtautt 41 —— /FK». . ffo On or 

ehanoe. be/ore t/ 
It/It-.

IprooiOedfor 
in item M7.JS.ran 1C.

SEC. in. CAFFEINE.
Item 907.22 of the Appendix to the Sched 

ules ii amended—
111 by striking out "S% ad vaL" and in 

serting in lieu thereof "1.1% ad vaL 'V and
I2t by striking out "12/11/83". and insert 

ing in lieu thereof "12/31/SS". 
SEC. m. WATCH CRYSTALS.

la) Subpart B of part l of the Appendix to 
the Schedules is amended by inserting in nu 
merical sequence the following new item:
-W» « VUOi p

ttUtertoan
- . mna wateA

Ho Oner 
e/tanpe. oaare 

tttl-

ntnf on 
Ou aau 
atUie 
enact 
ment of 
OMitem 
I/ft/ 
If.

Ibl During such time as item 909.40 las 
added by subsection (a» U in effect, the rate 
of duty on watch glasses provided for in 
such item that an products of a least devel 
oped developing country shall be 4.S percent 
ad valorem.

lei Effective with, respect to articles pro 
vided for in item SI09.40 las added by juiwec- 
Cion I alt that are entered, or viithdrawn 
from warehouse for consumption, on or 
litter each of the dates set forth below, 
column J for such item is amended by strik 
ing out the rate of duty in effect on the day 
before iuch date and inserting in lieu then- 
of the rate of duty appearing below next to 
each such date:

Date:
January 1,13S4. 
January 1,198 
January 1,1386^..

Rate of duty: 
5.9% ad vaL 
S.6% ad vaL 
5.2% ad val

SEC nt I'XWROVCHT LEAD.
(at Item Sll.SO of Ou Appendix to the 

Schedules is amended by striking out "6/30/ 
S3" and inserting in lieu thereof "S/30/SS".

(bl Section 114 of Public Lav 86-609 is 
amended by striking out "July 1, 1B83" in 
subsection Ibl and inserting in lieu thereof 
"July 1..19SS". 
SBC. in. FLAT KNITTING MACHINES.

Item 9J2.13 of the Appendix to the Sched 
ules is amended—

lit by striking out "/provided for in item 
670.1$ or 670.20," and inserting in lieu 
thereof ", and parts thereof Iprovided for in 
items 670.1S. 670.20, and 670.74,"; and

121 by striking out "6/30/S3" and insert- 
Ing in lieu thereof "6/30/SS".

Submit O— Tn-Amco/ AmeitdmmU • 
SEC. III. TECHNICAL AND COXFORalKC AUEXD-

ME.VTS. 
The schedules are further amended as

111 Headnote SlaJ of the general head-notes 
is amended by striking out "warehouse, for 
consumption" and inserting in lieu thereof 
"warehouse for consumption, ".

121 The superior heading to items 346.05 
end 346.10 and the superior heading to 
items 346.IS through 346.24 an each amend 
ed by striking out "Fabric" and inserting in 
lieu thereof "Fabrics".

I3> The article description for item S3S.13 
is amended by aligning the indentation of 
that description with that of the article de 
scription for item S3S.12.

141 Headnote Kill to subpart D of part 6 of 
schedule 6 is amended by striking out "Slel" 
and inserting in lieu thereof-"llft".

ISt Item 642.34 is amended by sinking out 
"12% ad oaL" and inserting in lieu thereof 
"10% ad vaL".

I6> Headnote 6 to iubpart £ of part 2 of 
schedule 7 is amended—

IA> by striking out "through Ihl" in para 
graph lal and inserting in lieu thereof 
"through Hit";

<B> by striking out "paragraph Id" in 
paragraph (bl and inserting in lieu thereof 
"paragraph fdl"

IC> by striking out "paragraph IdJ" in sub- 
paragraph lalliildl and. Inserting in lieu 
thereof "paragraph lei"; and

ID> by redesignattng paragraph lit at 
paragraph lii>.

(71 Item 737.73 is amended by inserting a 
comma immediately after "ware".

lg) The article description for each of 
items 74S.41 and 74S.42 is amended by align 
ing the indentation of that description with 
that of Ote article description for item 
74S.34.

19) The article description for each of 
items S70.SO, 870.55, and 170.60 is amended 
by aligning the indentation of that descrip 
tion with that of the article description for 
item 470.25.

<t» The Appendix to the schedules is 
amended as follows:

ll> The article description for item 903.25 
is amended to read as follows: "Culled car 
rots, fresh or chilled, in immediate contain 
ers each holding more than 100 pounds Ipro 
vided for in item 135.42, part SA. schedule 
ll> if entered for consumption during the 
period from August IS in any year to the 
ISth day of the following February, inclu 
sive".

12) Item 906.10 is amended by striking out 
"3SS.09" and inserting in lieu thereof 
"386.13".

l}> The article description for item 906.12 
is amended—

IA> by aligning the indentation of that de 
scription with that of the article description 
for item 906.10: and

IBI by inserting ", part 6F," after "3S3.SO",
t(> The article description for item 907.00 

is amended to read follows: "p-Hvdroxyben- 
toic acid Iprovided for in item 404.42. part 
13. schedule 41".

:S> The article description for item 907.01 
ii amended to read as follows: "Tripnenvl 
phosphate Iprovided for in item 409.34, part 
1C. schedule 4*-".

IS> The article description for item 907.14 
is amended to read as follows: "Mixtures of 
3-ethylbiphenyl Im-elhylbiphenyll and 4-eth- 
ylbiphenyl tp-ethjilbiphenyli /provided for in 
item 407.16, part IB, schedule 41".

171 The article description for item 907.1$ 
is amended to nod as follows: "1,2-Bislt- 
chlorophenyH-2,2,2-trichloroethanol IDico- 
fait Iprovided for in item 4QS.Z&, part 1C, 
schedule 4J",

ISI Item 912.30 is amended by striking out 
"737.21.".

lc> The Educational, Scientific, and Cul 
tural Materials Importation Act of 1S82 
(Public Law 37-446, IS V.S.C. 1202 note! is 
amended as follows:

lit Section 162 ii amended by inserting a 
comma after "/rchttccturaJ" in the article
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description for item 273.52 las set forth in 
paragraph (2) of such section/.

121 Section ISllcl is amended—
IAI by sinking out "headnote 2 as head- 

note 1," in paragraph 111 and inserting in 
lieu thereof "headnotes 2 and 3 as headnotes 
1 and 2. respectively.": and

IBI by striking out "models) and wall 
charts of an educational, scientific or cul 
tural character," and inserting in lieu there 
of "models!, globes, and wall charts of an 
educational, scientific or cultural charac 
ter;" in the article description for item 
370.35 (as set forth in paragraph 131 of such 
section).

Ill Section 165 is amended—
IAI by redesignating items 870.50. 870.SS, 

and 870.60 fas set forth in subsection Iblll) 
of such section! as items 870.SS, 870.SS, and 
870.67, respectively;

IB) by aligning the indentation of the arti 
cle description of item 870.87 las redesignat- 
ed by paragraph nil with the indentation of 
"Articles for the blind:" immediately preced- 

• ing item 870.6S and 870.66 las so redesignat- 
ed);

1C) by amending headnote 2 of part 7 of 
schedule 8 las set forth in subsection Ib)l2) 
of such section)—

HI by ^designating it as headnote 3; and
Hi) by striking out "870.SO, 870.SS, and 

870.60—" and inserting in lieu thereof 
"S70.6S, 870.68, and 370.67—".

Idl Section 504 of the Tariff Act of 1910119 
U.S.C. 1304) is amended—

111 by striking out ", his consignee, or 
agent" in subsection la) and inserting in 
lieu thereof "of record";

121 by striking out ", his consignee, or 
agent" and ", consignee, or his agent" in 
subsection Ibl and inserting in lieu thereof 
"of record";

111 by striking out "or consignee" each 
place it appears in subsection Ic) and insert 
ing in lieu thereof "of record"; and

14) by striking out ", his consignee, or 
agent" in subsection Idl and inserting in 
lieu thereof "of record".

Submit E—Effeetict Date* 
SEC. HI. EFFECTIVE DATES.

la) Except as provided in subsections lot 
and let, the amendments made by subtitles 
B, C, and D shall apply with respect to arti 
cles entered on or after the ISth day after the 
date of the enactment of this Act

ItrHl) The amendments made by each of 
the following sections shall apply with re 
spect to articles entered, after the date ap 
pearing opposite that section."

Section 11S~- 
Section 141.„ 
Section 161...

April 1. 198S. 
September 30,1984. 
September 30,1984.

121 The amendments made by section 122 
shall apply with respect to articles entered 
on or after a date to be proclaimed by the 
President which shall be consonant with the 
entering into force for the United States of 
the Customs Convention on Containers, 
1972.

toil) Notwithstanding section S14 of the 
Tariff Act of 1930 or any other provision of 
law, upon proper reguest filed with the cus 
toms officer concerned on or before the 90th 
day after the date of the enactment of this 
Act the. entry of any article described in 
paragraph 12) or 13) shall be treated as pro 
vided in such paragraph.

I2IIA) In the case of the application of any 
amendment made by section 133, US, 1S2, 
159. ISt, 168, 173, 175, 176, or 181 la) or <bl 
to any entry— -

til which was made after the applicable 
date and before the 15th day after the date of 
the enactment of this Act; and

Hi) with respect to which there would have 
been no duty or a lesser duty if the amend 
ment made by such section applied to such 
entry;
such entry shall be liquidated or reliyuidat- 
ed as though such entry had been made on 
the 15th day after the date of the enactment 
of this Act.

IB) For purposes of subparagraph (A), the 
term "applicable date" means- 

lit in the case of section ISlla) or Ib), Jan 
uary 12, 1983,

Hi) in the case of sections 168, 17S, and 
176. June 30.1983,

liii) in the case of section 173, December 
31, 19S3.

liv) in the case of sections 133. 152, 159, 
and 168, June 30, 1984, and

Ivl in the case of section US, January 1, 
1984.

1C) In the case of the application of any 
amendment made by section 140 or 153 to 
any entry- 

It) that was made before the 15th day after 
the date of the enactment of this Act;

12) that was unliquidated, or the liquida 
tion of which was not final, on such 15th 
day; and

131 with respect to which there would have 
been no duty if the amendment made by 
such section applied to such entry; 
such entry shall be liquidated as though the 
entry had been made on such 15th day.

Id) For purposes of this section— 
• 111 The term "entered" meant entered, or 
withdrawn from warehouse for consump 
tion, in the customs territory of the United 
States.

12) The term "entry" includes any with 
drawal from warehouse,

TITLE II—CUSTOMS AMENDMENTS 
SEC. Ml. SAMS KMD A.YO QUALITY DRAWBACKS;

PACKAGING MATERIAL DRA WBACK3. 
. laJ Section 3131j) of the Tariff Act of 1930 
119 U.S.C. 1313IJI) is amended by adding at 
the end thereof the following new. paragraph:

"131 If there is. with respect to imported 
merchandise on. which was paid any duty, 
tax, or fee imposed under Federal taw be 
cause of its importation, any other mer 
chandise /whether imported or domestic) 
that—

"IAI is fungible with such imported mer 
chandise;

"IB) is, before the close of the three-year 
period beginning on the date of importation 
of the imported merchandise, either export 
ed or destroyed under Customs supervision,'

"1C) before such exportation or destruc 
tion—

"HI is not used within the United States, 
and

"Hi) it in the possession of the party 
claiming drawback under this paragraph; 
and

"ID) is in the same condition at the time 
of exportation or destruction as was the im 
ported merchandise at the time of its impor 
tation;
then upon the exportation or destruction of 
such other merchandise the amount of each 
tuch duty, tax, and fee paid regarding the 
imported merchandise- shall be refunded as 
drawback, but in no case may the total 
drawback on the imported merchandise, 
whether available under this paragraph or 
any other provision of law or any combina 
tion thereof, exceed 99 percent of that duty, 
tax, or fee.",

Iblll) Section 3131JI of the Tariff Act of 
1930 119 U.S.C. 1313H)) is amended by 
adding at the end thereof the following new 
paragraph;

"13) Packaging material that is imported 
for use in performing incidental operations 
regarding the packaging or repackaging of 
imported merchandise to which paragraph

ID applies shall be treated under such para 
graph in the same manner as such merchan 
dise for purposes of refund, as drawback. 99 
per centum of any duty, tax, or fee imposed 
under Federal law on the importation of 
such material.".

12) The amendment made by paragraph 
ID shall take effect on the fifteenth day after 
the date of the enactment of this Act 
.1€C. IK. Dirrr.FKKS n&ATMSXT FIIH CeftTAl.t

vessel KSPAIRS AXO sufifMsxta
la) Section 4SSIe) of the Tariff Act of 1930 

119 U.S.C. U66<e)> is amended to read as fol 
lows:

"le> In the case of any vessel referred to in 
subsection la) that arrives in a port of the 
United States two years or more after its 
last departure from a port of the United 
States, the duties imposed by this section 
shall apply only with respect to 111 fish nets 
and netting, and 12) other equipments, and 
parts thereof, and repair parts and materi 
als purchased, or repairs made, during the 
first six months after the last departure of 
such vessel from a port of the United States: 
Provided, That if such vessel is designed and 
used primarily for transporting passengers 
or property, this subsection shall not apply 
if the vessel departed from Uv> United States 
for the sole purpose of obtaining such equip 
ments, parts, material, or repair*.".

/bill) The amendment made by subsection 
lot shall apply with respect to entries made 
in connection with arrivals of vessels on or 
after the 15th day after the date of the enact 
ment of this Act.

12) Upon request therefor filed with the 
customs officer concerned on or before the 
90th day after the date of the enactment of 
this Act, any entry in connection with the 
arrival of a vessel used primarily for trans 
porting passengers or property—

IA) made before the 15th day after the date 
of the enactment of this Act but not liquidat 
ed as of January 1,1983, or

IB) made before such 15th day but which 
is the subject of an action in a court of com 
petent jurisdiction on the date of the intro 
duction of this Act. and

1C) with respect to which there would be 
no duty if the amendment made by subsec 
tion la) applies to such entry, 
shall, notwithstanding the provisions of sec 
tion 514 of the Tariff Act of 1930 119 U.S.C. 
1514) or any other provision of law, be liqui 
dated or retiquidated as though such entry 
had been made on or after the 15th day after 
the date of the enactment of this Act. 
SBC l»S. DATS OF LIQUIDATION OR REUWlOATIOn.

laXD Section 505 of the Tariff Act of 1930 ' 
119 U.S.C. 1505) is amended by adding at the 
end thereof the following new subsection:

"Ic) Duties determined to be due upon liq 
uidation or reliquidation. shall be due 15 
days after the date of that liquidation or re- 
liquidation, and unless payment of the 
duties is received by the appropriate cus 
toms officer within 30 days after that date, 
shall be considered delinquent and bear in 
terest from the 15th day after the date of liq 
uidation or reliquidation at a rate deter 
mined by the Secretary of the Treasury.".

12) The amendment made by paragraph 
ID shall take effect on the 30th day after the 
date of the enactment of this Act.

Iblil) Section 520 of the Tariff Act of 1930 
119 U.S.C. 1520) is amended by adding at the 
end thereof the following new s-ubsection:

"Idl If a determination is made to reliqui-' 
date an entry as a result of a protest filed 
under section 514 of this Act or an applica 
tion for relief made under subsection IOI1) 
of this section, or if reliquidation is ordered 
by an appropriate court, interest shall be al 
lowed on any amount paid as- increased or 
additional duties under section SOSlc) of
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this Act at the -annual rate established pur 
suant to thai section and determined as of 
the ISth day after the date of liquidation or 
reliyuidation. The interest shall be calculat 
ed from Me date of payment to the date of
•<ll the refund, or (Zl the filing of a. summons 
under section 2632 of title !S, United State) 
Code, whichever ocean first.".

(21 The amendment made by paragraph 
fll shall apply with respect to reliouidation 
determinations made or ordered on or ajter 
the dale of the enactment of this AcL .- 
SfiC in. INCRSASE IH VALVf OF GOODS ELIGIBLE 

FOR INFORMAL SKttr.
tat Paragraph til of section tsstai of the 

Tariff Aft of ISiO (IS U.S.a 149IS<al(lll U 
amended—

(II by striking out "t2SO" and inserting in 
lieu thereof "tl.ZSO"; and

121 by-inserting before the semicolon at the 
end thereof ", except that this paragraph 
does not apply to articles valued in excess of 
«SO classified in—

-IA> schedule 3.
"IB! parts 1. 4A. 78. 12A, 1U). and.!3B of 

schedule 7, and
"ICl parts Z and 3 of the Appendix, 

of the Tariff Schedules of the United States, 
or to any other article for which .formal 
entry is required without regard to value".

IbJ The amendments made by subsection 
(0.1 shall apply with respect to articles en 
tered, or withdrawn from warehouse JOT con 
sumption, after the ISth day after the date 
of the enactment of this Act.
SKC. tes. OPERAT1OH OF CERTAIN DlTY-fKEK HALES 

&VTESPR1S1&
Section SSS of the Tariff Act of 1930 US 

U.S. C. 1SSSJ it amended—
(It by striking out "Buildings" in the first 

sentence thereof and inserting in lieu there 
of "lal Subject to subsection (b>, buildings": 
and

HI by inserting at the end thereof the fol 
lowing:

"lb> If a State or local governmental au- 
tfiaritv, incident to its jurisdiction over any 
airport, seaport, or other exit point facility, 
rcaTiiret that a concession or other form of 
approval be obtained from, that authority 
with respect to the operation of a duty-free 
tales enterprise voder which merchandise is 
delivered to such facility for exportation, 
merchandise incident to nich operation 
men not be withdrawn front a bonded ware 
house and transferred to such facility unless 
the operator of the duty-free sales enterprise 
demonstrates to the Secretary Of the Treas 
ury that the concession or approval required 
for Ihe enterprise has been obtained. For 
purposes of this subsection, the term 'duty- 
free sales enterprise' means en entity that 
sells, in less than wholesale Quantities, duty- 
free or tax-free merchandise that is delivered 
from a bonded warehouse to an airport, sea 
port, or point of exit from the United States 
for exportation by, or on behalf of. individ 
uals departing from the United States.". 
a EC. x*. CUSTOMS aaoicats.

id Section til of Ihe Tariff Act of 1930 119 
V.S.C. lent is amended to read as follows:
-XKf. HI. CVSTOIIS BROKERS

'•laJ DtnnrnONs.—As used in this section.'
"Ill The term 'customs broker' means any 

person granted a customs broker's license by 
the Secretary under subsection IbJ.

"121 The term 'customs business' means 
those activities involving transactions with 
the Customs Service concerning the entry 
and aajnissibility of merchandise, its class), 
fication and valuation, the payment of 
duties, taxes, or other charges assessed or 
collected by the Customs Service upon mer 
chandise by reason of its importation, or the 
rrf-jnd, rebate, or drawback thereof.

"131 The term 'Secretary' means -the Secre 
tary of the Treosu ry.

"fol Cusrow BROKER'S LICENSES.— 
"Ill in CSMXRAL.~NO person may conduct 

customs business lather than solely on 
behalf of that person/ unless that person 
holds A valid customs broker's license issued 
by (he Secretary under paragraph 121 or 111. 

"til UCXNSSS ran amivrouMJs. — The Secre 
tary may grant an individual a customs 
broker's license only if that individual is a 
citizen of Ihe United States. Before granting 
the license, the Secretary may require an ap 
plicant to show any facts deemed necessary 
to establish that the applicant is of pood 
moral character and Qualified to render val 
uable ttervice to others in the conduct of cut- 
tarns business. In assessing the nullifica 
tions of an applicant, the Secretary may 
conduct an examination to determine the 
applicant* frnotttedoe of custom and relat 
ed laws, regulations and procedures, book 
keeping. accounting, and all other appropri 

the Secretary may waive the retirement in 
paragraph IlllBl,

"131 LAPS! or rsxifrr.— The failure o] a cus 
toms broker granted a permit under pora- 
graph 111 to employ, for any continuous 
period 0/780 days, at least one individual 
who is licensed under subsection Ibll2l 
within the district or region <if paragraph 
121 applies! for which a permit wot issued 
shdll, in addition to causing the broker to be 
subject to ant other sanction under this sec 
tion (including any in subsection Idll. result 
in the revocation by operation of law of Ihe 
permit.

"131 Ucxitsss ran COKFOIUTIONS, ere.— The 
Secretary may grant a customs broker's li 
cense to anv corporation, association, or 
partnership that is organized or - exi»tinp 
under the laws of any of the several States of 
the Vnited States if at least one officer of Ihe 
corporation or association, or one member 
of the jMTtuenfciD. haUs a valid cuttonu 
broker's license granted under paragraph 
12).

"HI DVTOS.—A customs broker shall exer 
cise responsible supervision and control 
over the. custom* business that U conducts.

"HI LJLPSI or uci«ss.~The failure of a 
customs broker that is licensed as a corpora 
tion, association, or partnership under 
paragraph <3J to have, for any continuous 
period of 120 days, at least one officer of the 
corporation or association, or at least one 
member of the partnership, validly licensed 
under paragraph (21 shall, in addition to 
causing the broker to be subject to any other 
sanction under this section /including para 
graph (ell, result in the revocation by oper 
ation of law of its license.

"if I PnoamertD ACTS.— Any person who in- 
tentionaUn transacts customs business, 
other Otan solely on the behalf .of that 
person, without holding a valid customs 
broker's license granted to that person under 
this subsection shall be liable to the Vnited 
States for a monetary penalty not to exceed 
tlO.OOO for'each such transaction as well as 
for each violation of any other provision of 
this section. This penalty shall be assessed 
in the same manner and under the same 
procedures as the monetary penalties pro 
vided for in subsection IdldKAI.

"id CUSTOMS Bxaxrn 's Pextms.—
"til In ocKT.RjU.—Each person granted a 

customs broker's license under subsection 
fbJshall-

"<A> be issued a permit, in accordance 
with regulations prescribed under this sec 
tion, for each customs district in which that 
person conducts customs business: ana

"IBJ except as provided in paragraph 12), 
regularly employ in each customs district 
for which a permit is so issued at least one 
individual who is licensed under subsection 
I1>II2> to exercise responsible supervision 
and control over the customs business con 
ducted by that person in that district.

"121 EXCEPTION.— If a person aranted a cus 
tom* broker's license under subsection tbl 
can demonstrate Co the satisfaction of the 
Secretary that —

"<A1 he regularly employs in the reoion in 
which that district is located at least one in 
dividual who is licensed under subsection 
<bl<2>, and

"/Bl that sufficient procedures exist 
irithin the company for the person employed 
in that region to exercise responsible super 
vision and control over the customs busi 
ness conducted by that person in that dis 
trict,

"Ill Gaawu. Kate.— The Secretary may 
impose a monetary penalty in all cases with 
the exception of the infractions described- in 
clause liiil of subparagraph <BI of this sub 
section, or revoke or suspend a license or 
permit of any customs broker, if it is shown 
that the broker—

"(A/ has made or caused to be made in any 
application for anv license or permit under 
this section, or report filed with the Customs 
Service, any statement which was, at the 
time and in light of the circumstances under 
which it was made, false or misleading with 
respect to any material fact, or has omitted 
to state in any such application or report 
any material fact which was required to be 
stated therein;

"(Bl has been convicted at any time after 
, the filing of an application for license under 
'subsection Ibl of anv felony or misdemeanor 
which the Secretary finds—

"Hi involved the importation or exporta 
tion of merchandise;

"liii arose out of the conduct of its cus 
toms business; or

"liiil involved larceny, theft, robbery. ex 
tortion, forgery, counterfeiting, fraudulent 
concealment, embezzlement, fraudulent con 
version, or misappropriation of funds;

"I C> has violated arty provision of any law 
enforced by the Customs Service or the rules 
or regulations issued under any such provi 
sion;

"IDI has counseled, commanded, induced, 
procured. Or knowingly aided or abetted the 
violations by any other person of any prom. 
rian of any law enforced by the Customs 
Service, or the rules or regulations issued 
under any luch provision;

"IE> has knowingly employed, or contin 
ues to employ, any person who has been con 
victed of a felony, without written approval 
of such employment from the Secretary; or

"(F> has, in the course of its customs busi 
ness, with intent to defraud, in any manner 
willfully and knowingly deceived, misled or 
threatened any client or prospective client.

"(2J fjeocfocnces,—
"<A> KONETAKV FEPJU,TV.— Unless action 

has been taken under subparagraph (Bl. the 
appropriate customs officer shall serve 
notice in writing upon any customs broker 
to show cause why the broker should not be 
subject to a monetary penalty not to exceed 
f 30.000 in total for a violation or notations 
of this section. The notice shall advise the 
customs broker of the allegations or com 
plaints against him and shall explain that 
the broker has a right to respond to the alle 
gations or complaints in writing KJithtn 30 
Hays of the date of the notice. Before Impos 
ing a monetary penally, the customs officer 
shall consider the allegations or complaints 
and anv timely response made by the cus 
toms broker and issue a written decision. A 
customs broker aoainit u*om a monetary 
penalty has been issued under this section 
shaU have a reasonable opportunity under 
section SIS to make representations seeking 
remission '•or mitigation of the monetary 
penalty. Following the conclusion of any 
proceeding under section 6J8. the appropri-
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ate customs officer itiall provide to the cus 
toms broker a written statement which sets 
forth the final determination and the find- 
ingi of fact and conclusions of law on which 
such determination is based.

"IB} REVOCATION on SUSPENSION.—The ap 
propriate customs officer may, for good and 
sufficient reason, seme notice in writing 
upon any customs broker to show cause why 
a license or permit issued under this section 
should not be revoked or suspended. The 
notice shall tie in the form of a statement 
specifically setting forth the grounds of the 
complaint, and shall allow the customs 
broker 30 days to respond. If no response is 
filed, or the appropriate customs officer de 
termines that the revocation or suspension 
is still warranted, he shall notify the cus 
toms broker in writing of a hearing to be 
held within IS days, or at a later date if the 
broker requests an extension and shows good 
cause therefor, before an administrative law 
judge appointed pursuant to section 310S of 
title 5, United States Code, who shall serve 
as .the hearing officer. If the customs broker 
waives the hearing, or the broker or his des 
ignated representative fails to appear at the 
appointed time and place, the hearing offi 
cer shall make findings and recommenda 
tions based on the record submitted by the 
parties. At the hearing, the customs broker 
may to represented by counsel, and all pro 
ceedings, including the proof of the charges 
and the response thereto shall be presented 
with testimony taken under oath and the 
right of cross-examination accorded to both 
parties. A transcript of the hearing shall be 
made and a copy will be provided to the ap 
propriate customs officer and the customs 
broken they shall thereafter be provided rea 
sonable opportunity to file a post-hearing 
brief. Following the conclusion of the hear 
ing, the hearing officer shall transmit 
promptly the record of the hearing along 
with his findings of fact and recommenda* 
tions to the Secretary for decision. The Sec 
retary will issue a written decision, based 
solely on the record, setting forth his find 
ings of fact and the reasons for his decision. 
Such decision may provide for the sanction 
contained in the notice to show cause or 
any lesser sanction authorized by this sub 
section, including a monetary penalty not 
to exceed S30.000. than was contained in the 
notice to show cause.

"(31 StTTLEXiirr AMD coitrRomse.—The 
Secretary may setae and compromise any 
disciplinary proceeding which has been in 
stituted under this subsection according to 
the terms and conditions agreed to by the 
parties, including but not limited to. the re 
duction of any proposed suspension or revo 
cation to a monetary penalty.

"HI LunTATiOH or tenons.—Notwith 
standing section tel, no proceeding under 
this subsection or subsection loll ft shall be 
commenced unless such proceeding is insti 
tuted by the appropriate service of written 
notice within 5 years from the date the al 
leged violation was committed,' except that 
if the alleged violation consists of fraud, the 
5-year period of limitation shall commence 
running from the time such alleged viola 
tion was discovered,

"let JUDICIAL APPEAL.—
"Ill IN GENERAL.—A customs broker, appli 

cant, or other person directly affected may 
appeal any decision of the Secretary deny 
ing or revoking a license or permit, under 
subsection ibJ or id, or revoking or suspend 
ing a license or permit or imposing a mone 
tary penalty in lieu thereof under subsection 
ldll21IBI, by filing in the Court of Interna 
tional Trade, within SO days after the issu 
ance of the decision or order, a written peti 
tion requesting that the decision or order be 
modified or set aside in whole or in part. A 
copy of the petition shall be transmitted

promptly by the clerk of the court to the Sec 
retary or his designee. In cases involving 
revocation or suspension of a license or 
permit or imposition of a monetary penalty 
in lieu thereof under subsection ldH2llB>, 
after receipt of the petition, the Secretary 
shall file in court the record upon which the 
decision or order complained of was entered, 
as provided in section 263Sldt of title 23. 
United States Code.

"121 CONSIDERATION or OBJECTIONS.—The 
court shall not consider any objection to the 
decision or order of the Secretary, or to the 
introduction of evidence or testimony, 
unless that objection was raised before the 
hearing officer in suspension or revocation 
proceedings unless there were reasonable 
grounds for failure to do so.

"lit COHCLUSIVENESS or nmmas.—The 
findings of the Secretary as to the facts, if 
supported by substantial evidence, shall be 
conclusive.

"I4t ADDITIONAL EVIDENCX.—If any party 
applies to the court for leave to present ad 
ditional evidence and the court is satisfied 
that the additional evidence is material and 
that reasonable grounds existed for the fail 
ure to present the evidence in the proceed 
ings before the hearing- officer, the court 
may order the additional evidence to be 
taken before the hearing officer and to be 
presented in a manner and upon the terms 
and conditions prescribed by the court The 
Secretary may modify the findings of facts 
on the basis of the additional evidence pre 
sented. The Secretary shall then file with the 
court any new or modified-flndings of fact 
which shall be conclusive if supported by 
substantial evidence, together with a recom 
mendation, if any, for the modification or 
setting aside of the original decision or 
order.

"lit ErrxcT or PROCEEDINGS.—The com 
mencement of proceedings under this sub 
section shall, unless specifically ordered by 
the court, operate as a stay of the decision of 
the Secretary except in the case of a denial 
of a license or permit.

"ISt FAILURE TO APPEAL.—If an appeal is 
not filed within the time limits specified in 
this section, the decision by the Secretary 
shall be final and conclusive. In the case of 
a monetary penalty imposed under subsec 
tion IdlIZtlBI of this section, if the amount 
is not tendered within SO days after the deci 
sion becomes final, the license shall auto 
matically be suspended until payment is 
made to the Customs Service. 

- "lf> REGVLATIONS BY THE SECRETARY.—The 
Secretary may prescribe- such rules and regu 
lations relating to the customs business of 
customs brokers a* the Secretary considers 
necessary to protect importers and the reve 
nue of the United States, and to carry out 
the provisions of this section, including 
rules and regulations governing the licens 
ing of or issuance of permits to customs bro 
kers, the keeping of books, accounts, and 
records by customs brokers, and documents 
and correspondence, and the furnishing by 
customs brokers of any other information 
relating to their customs business to any 
duly accredited officer or employee of the 
United States Customs Service.

"Igl TRIENNIAL REPORTS BY CUSTOMS BRO 
KERS.—

"111 IN GENERAL.—On February 1, 198S, 
and on February 1 of each third year there 
after, each person who is licensed under sub 
section lol shall file with the Secretary of the 
Treasury a report as to—

"IAI whether such person is actively en 
gaged in business as a customs broker,' and

"iBt the name under, and the address at 
which such business is being transacted.

"IZI SUSPENSION AND REVOCATION.—If a 
person licensed under subsection ibl fails to 
.file the required report by March 1 of the re 

porting year, the license is suspended, and 
may be thereafter revoked subject to the fol 
lowing procedures:

"IAt The Secretary shall transmit written 
notice of suspension to the licensee no later 
than March 31 of the reporting year.

"IBJ If the licensee files the required report 
within SO days of receipt of the Secretary's 
notice, the license shall be reinstated.

"ICt In the event the renuired report is not 
filed within the 60-day period, the license 
shall be revoked without prejudice to the 
filing of an application for a new license.

"IhJ Fits AND CHARGES.—The Secretary 
may prescribe reasonable fees and charges to 
defray the costs of the Customs Service in 
carrying out the provisions of this section, 
including, but not limited to, a fee for li 
censes issued under subsection Ibt and fees 
for any test administered by him or under 
his direction; except that no separate fees 
shall be imposed to defray the costs of an in 
dividual audit or of individual disciplinary 
proceedings of any nature.".

Ibt Section 1581/gl of title 28. United 
States Code, is amended to read as follows:

"tgt The Court of International Trade 
shall have exclusive jurisdiction of any civil 
action commenced to review—

"lit any decision of the Secretary of die- 
Treasury to deny a customs broker's license 
under section 6-11101121 or 131 or let of the 
Tariff Act of 1930, or to deny a customs bro 
ker's permit under section 641fctlll of such 
Act, or to revoke a license or permit under 
section 641lbllSI or Icli2> of such Act; and

"121 any decision of the Secretary of the 
Treasury to revoke or suspend a customs 
broker's license or permit, or impose a mon 
etary penalty in lieu thereof, under section 
S41ldtl2HBI of the Tariff Act of 1330.".

let Section IS82I1J of title 28. United 
States Code, Is amended to read as follows:

"fit to recover a civil penalty under sec 
tion 132. 641lalll>lCl. 64lldll21IA), 
704llll2i, or 73411/121 of the Tariff Act of 
1930;".

Idl Section 2S31lgl of title 2S. United 
States Code, is amended to read <a follows:

"Igllll A civil action to review any deci 
sion of the Secretary of the Treasury to deny 
a customs broker's license under section 
S41lbl 121 or 131 of the Tariff Act of 1330, or 
to deny a customs broker's permit under sec 
tion S41ICII1I of such Act, or to revoke such 
license or permit under section S41lbtl5t or 
Icll2t of such Act, may be commenced in the 
Court of International Trade by the person 
whose license or permit was denied or re 
voked.

"121 A civil action to review any decision 
of the Secretary of the Treasury to revoke or 
suspend a customs broker's license or permit 
or impose a monetary penalty in lieu thereof 
under section 641idll2llBJ of the Tariff Act 
of 1930 may be commenced in the Court of 
International Trade by the person against 
whom the decision was Issued.".

let Section 2S3Slht of title 23. United 
States Code, is amended to read as follows:

"IhJ A civil action contesting the denial or 
revocation by the Secretary of the Treasury 
of a customs broker's license or permit 
under subsection Ibt or let of section 641 of 
the Tariff Act of 1930. or the revocation or 
suspension of such license or permit or the 
imposition of a monetary penalty in lieu 
thereof by such Secretary under section 
641 Idt of iuch Act, is barred unless com 
menced in accordance with the rules of the 
Court of International trade within sixty 
days after the date of the entry of the deci 
sion or order of such Secretary.". 

' Ift Section 2640laJISl of title 28, United 
States Code, is amended to read <u follows:

"151 Civil actions commenced to review 
any decision of the Secretary of Ihe Treasury
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under section S41 of Uu Tariff Act of 1930. 
with the exception of decision* under sec 
tion 641(dl(2l(BI. which shall be governed 
by subdivision ld> of this section.".

la I Section 2643 of title 2S. United States 
Code, ii amended by adding Oie. following 
new subsection:

"lei In any proceeding involving assess 
ment or collection of a monetary penalty 
under section t4I(bl(6l or 641(dl(2KAI of the 
Tariff Act of 1930. the court mav not render 
judgment in an amount greater than that 
sought in the initial pleading of the United 
States, and may raider judgment in such 
lesser amount as shall seem proper.and just 
to the court.".

fhi Section S64 of the Tariff Act of 1930 119 
U.S.C. 15641 is amended by adding the fol- 
loicing sentence at the end thereof: "The pro 
visions of this section shall apply to licensed 
customs brokers who otherwise possess • a 
lien for the purposes stated above upon the 
merchandise under the statutes or common 
law, or by order of any court of competent 
jurisdiction, of any State.".

HI Section S30(aJ of the Tariff Act of 1930 
(19 U.S.C, lSiOta.ll is amended by adding the 
following subdivision Hi: 
. "Hi PRIOR TO LIQUIDATION.—Prior to the 
liquidation of an entry, whenever it is ascer 
tained that excess duties, fees, charges, or ex 
actions have been deposited or paid by 
reason of clerical error.".

'j>ID The amendments made by this sec 
tion shall take effect upon the close of (he • 
I80:\ day following,the date of the enact 
ment of tt-.-t Act with the following excep 
tions:

IAI Section 641(cl(ll(BI and section 
641/CH2I of the Tariff Act of 1930. as added 
by this section, shall take effect three years 
after the date of the enactment of this Act

IBI The amendments made to the Tariff 
Act of 1930 by subsections (hi and HI shall 
take effect on such date of enactment.

121 A license in effect on the date of enact 
ment of this Act under section 641 of the 
Tanff Act of 1930 (as in effect before such 
date of enactment! shall continue in force as 
a license to transact customs business as a 
customs broker, subject to all the provisions 
of this section and such licenses shaR be ac 
cepted as permits for the district or districts 
covered by that license.

(3i Any prcjeedina for revocation or sus 
pension of a license instituted under section 
641 of the Tariff Act of 1330 before, the date 
of the enactment of this Act shall continue 
and be governed by the law in effect at the 
time the proceeding was instituted.

(41 If any provision of this section or its 
•application to any person or circumstances 
is held invalid, it shall not affect the validi 
ty of the remaining provisions or their ap 
plication to any other person or circum 
stances. 
SKC. an. PVBUC DraaosmE OF rcjmr.v HAUL

FEST INFORM A T/O.V
la I Section 431 of the Tariff Act of 1930 (19 

U.S.C. 14311 is amended—
tli by striking out the period at the end of 

the paragraph designated as "Third' in sub- 
section tal and inserting in lieu thereof ": 
and the names of the shippers of such mer 
chandise. ": and

(21 by adding at the end thereof the fallow 
ing new subsection:

"Icitll Except as provided in subpcra- 
graph IZi, the following information, when 
contained in such manifest, shall be avail 
able for public disclosure,'

"(Al The name and address of each im 
porter or consignee and the name and ad- 
drrss of the shipper to such importer or con 
signee, unless the importer or consigner has 
made a biennial certification, in accordance 
with procedures adopted by the Secretary of

the Treasury, claiming confidential treat 
ment of such in/ormation.

"(Bi. The general character of the cargo.
"IC> The number of packages and gross 

weight
"(D> The name of the vessel or carrier,
"(El The port of loading.
"tF> The port of discharge.
•1G> The country of origin of the ship 

ment.
"I2J The information listed in paragraph 

(II shall not bt available for public disclo 
sure if—

"(At the Secretary of the Treasury makes 
on affirmative finding on a shipment-by- 
shipment batis that disclosure .is likely to 
pose a threat of personal iuiun 01 multeity 
damage: or

"(BJ the information ti exempt under the 
provisions of stetum SS2(bl(ll of title S of 
the United State* Code.

"(31 The Secretary of the Treasury, in 
order to- allots for the timely dissemination 
and publication of the information listed in 
paragraph tit, shall establish procedures to 
provide access to manifests. Such proce 
dure* shall include provisions for adequate 
protection against the public disclosure of 
information not available for public disclo 
sure from such manifests.".

(bl The amendments made by subsection 
(aJ shall take effect on the fifteenth day after 
the date of the enactment of this Act. 
sec tm. ruciA tsLAXta excnenoit TZSSEIH

tal Section 441(31 of the Tariff Act of 1930 
(19 t/-S.C 14411311 is amended to read as fol- 
lavs:

*Y3S Vessels carrying passengers on excur 
sion from the United States Virgin Islands, 
and return, and licensed yachts or undocu 
mented American pleasure vessels not en 
gaged in.trade Provided, That such vessels 
do not in any way violate the customs or 
navigation lam of the United States and 
have not visited any hovering vessel- Provid 
ed further, That the master of any such 
vessel which ha* on board any article re 
quired by law to be entered shall be reauired 
to report such article to the appropriate cus 
toms officer within twenty-four hours after 
arrival.".

(bl The amendment made by subsection 
(at of this Act thall apply with respect to 
vessels returning from the British Virgin Is 
lands on or after the fifteenth day after the 
date of the enactment of this Act. 
sue. JM twuirrci. nmatTATinx on sxnutTA-

THtSOfCEttTAIH VEHICLES, 
(al Part V of title IV of the Tariff Act of 

1930 (19 V.S.C. 1581 et seg.l is amended by 
adding at the end thereof the following new 
section: 
•srr. ta. nojiwm IXPORT.ATIOS OK KSPOKTA-

TtO.V OF CEHTAI* rEHICLKH- /MtfKC-
r/o.vs

"(aim Whoever knowingly imports, ex 
ports, or attempts to import or export—

"(Al any stolen self-propelled vehicle, 
vessel aircraft, or part of a self-propelled ve 
hicle, vessel or aircraft; or

"(Bl any self-propelled vehicle or part of 
self-propelled vehicle from which the identi 
fication number has been removed, obliter 
ated, tampered with, or altered: 
shall be subject to a civil penalty in an 
amount determined by the Secretary, not to 
exceed SIO.OOO for each violation.

"(21 Any violation of this subsection shall 
make sucti self-propelled vehicle, vessel air 
craft, or part thereof subject to seizure and 
forfeiture under this Act.

"(bl A person attempting to export a used 
self-propelled vehicle shall present, pursuant 
lo regulations prescribed by the Secretary, to 
the appropriate customs officer both the ve 
hicle and a document describing such vehi 
cle which includes the vehicle identification

number, be/ore lading if the vehicle is to be 
transported bv vessel or aircraft, or before 
export if the vehicle is to be transported bv 
rail highway, or under its own power. Fail 
ure to comply with the regulations of the 
Secretary shall subject such person to a civil 
penalty of not more than tSOO for each vio 
lation.

"fcl For purposes of this section— .
"(II the term -self-propelled vehicle' in 

cludes any automobile, truck, tractor, •(no, 
motorcycle, motor nome, self-propelled agri 
cultural machinery, self-propelled construc 
tion equipment, self-propelled special -use 
equipment, and any other self-propelled ve 
hicle used or designed for running on land 
but not on rait'
"(21 the term 'aircraft' has the meaninff 

given it in section 101151 of the Federal 
Aviation Act ofl9SS (49 U.S.C. 1301(511:

"(31 the term "used" refers to any seV-pro- 
pelled vehicle the etruitable or legal title to 
which has been transferred by a manufac 
turer, distributor, or dealer to an ultimate 
purchaser; and

"(4> the term 'ultimate purchaser' means 
the first person, other than a dealer purchas 
ing in his capacity as a dealer, who in good 

'faith purchases a self-propelled vehicle for 
purposes other than resale.

"tdl Customs officers may cooperate and 
exchange information concerning motor ve 
hicles, off-highway mobile equipment, ves 
sels, or aircraft, either before exportation or 
after exportation or importation, with such 
Federal State, local and foreign law en 
forcement or governmental authorities, and 
with such • organizations engaged in theft 
prevention activities, as may be designated 
by the Secretary.".

(bl The amendment made bv subsection 
lal shall take effect on the fifteenth day after 
the date of the enactment of this Act. 
SRC. lit. KUHIKATIOX OF SCItETtES OK CPSTOitS 

BOXDS.
laJThe Commissioner of Customs may not 

publish, nor take any other action to give 
force and effect to, any final rule that would 
revise any provision in 19 CFR part 113 or 
section 142.4 (as in effect on March 1. 19841 
relating to the requirement for sureties on 
customs bonds—

HI unless the Commissioner submits to 
the Committee on Ways and Means of the 
House of Representatives and the Commit 
tee on Finance of the Senate, on the same 
day, a report containing—

(Al the text of the draft final rule;
(Bl an analysis of the revenue impact of 

the rule;
(Cl a regulatory impact analysis:
(Dl the estimated cost benefit of the rule to 

the Customs Service and to the importing 
community, and an explanation in support 
of those estimates; and

iEl a justification for each revision to be 
effected by the rule; and

(21 until the dose of the first period of 90 
calendar days of continuous session of Con 
gress occurring after the dale on which the 
report is submitted undenparagraph 111.

(bl For purposes of subsection (al—
(II continuity of session of Congress is 

broken only by an adjournment of the Con 
gress sine die; and

(21 the days on which either House of Con 
gress is not in session because of an ad 
journment of more than 3 days to a day cer 
tain are excluded in the computation of any 
period of time in which Congress is in con 
tinuous session.

Sec. 211. Controlled substances provisions.
(al This section may be cited as the "Com- 

prehcnsirt Drug Penalty Act of 1984".
(billl Section Slllat of the Controlled Sub 

stances Act (21 U.S.C. SSllall is amended by 
adding at the end the following new matter:
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"ill If the offense in-coined is a felony, all 

land and building* used, or intended for use. 
for holding or storage of property described 
in paragraph til or 121 or JOT cultivation of 
any plant that it such property, except that 
no land or building shall be forfeited under 
this paragraph, to the extent of tht interest 
of an ovmer, try reason of any act or omis 
sion established by that ovmer to have been 
committed or omitted without the knowl 
edge or content of that ovmer. 
Tile court may order forfeiture of less than 
the whole of any land or building under 
paragraph I7> if the owner establishes that 
forfeiture of the whole would be grossly dis 
proportionate to the severity of the offense 
or to the extent of the use or intended use. if 
land, under paragraph 171 is used or intend 
ed to be used for cultivation, the- court shall 
order forfeiture of only the portion of the 
tract so used, or intended to be used. and. if 
the cultivation it dispersed over lea than all 
of the tract, the. court may order forfeiture of 
a portion of the tract equal to the areas used 
or intended to be used for cultivation.".

lit Section. SllfdJ of the Controlled Sub 
stances Act 121 J/-S.C SSlldl) is amended—

lAt by inserting 111" before "The provi 
sions afloat": and
. IBI by adding at the end She following new 
paragraph?

"121 In addition to the venue under sec 
tion 133S of title 23, United States Code, or 
any other provision of law, in the case of 
property of a defendant charged with a vio 
lation that is the basis for forfeiture under 
thi* section, a proceeding for forfeiture may 
be brought in the judicial district in which 
the defendant is found or in which the pros 
ecution it brought.".

I3> Section itllel of Oie Controlled. Sub 
stances Act 121 tr_S.C mien is amended in 
the sentence beginning "The Attorney Gen 
eral" by striking a** "The" and inserting in. 
lieu thereof "Except a* provided in subsec 
tion Ihl of this xection. the".

<c> Section ill of the Controlled Sub 
stance* Ad (21 ILS.C. i&tl u amended bv 
adding at the. end the following' new subsec- 
lions:

"IhJ During the period beginning on the 
date of tht enactment of this subsection, and 
ending on September 30. 1337. the Attorney 
General shall forward to the Treasurer of the. 
United States for deposit in the Department 
of Justice Forfeiture Fund any amounts of 
moneys and proceeds remaining after pay 
ment of expenses of proceedings for forfeit 
ure under subsection let of this section.

"lit The filing of an indictment or infor 
mation alleging a violation of this title or 
tide III that it related to a civil forfeiture 
proceeding under thi* section shall, upon 
motion of the United States or a claimant in 
thai, proceeding, and for good cause shown, 
stay the civil forfeiture proceeding*".

Idllll A reference in this section to a sec- 
• (Con or other provision, is a reference to a 

section or other provision of the Controlled 
Substances Act 121 U.S.C. SOI et seoJ.

12! Section 401I6IIUIAJ 121 U3.C. 
HllBJIIlfAJI is amended—

IAI in the sentence beginning "In the case 
of. bv striking out "J25.000. or both" and 
inserting in lieu thereof "t2SO.OOO. or both if 
such person is an individual, or to a fine of 
not more than 11.000.000 if such person it. 
other than an individual": and.

IBI in the sentence beginning' "If any 
person", by striking out "150.0(70,. or both" 
and inserting in lieu thereof "iSOO.OOO. or 
both if such person is an individual or to a 
fine of not more than t2.000.000 if such 
person is other than an individual"'.

t3l Section 401tbXlHB> 121 U.S.C. 
UllbHlllBII is amended—

IAI in the sentence beginning- "In the case 
of, by striking out "SIS,000, or both" and

inserting in lieu thereof "t2SO.OOO. or both if 
such person is an IndivduaL or to a fine of 
not more'than tl.000.000 if such person is 
other than an individual'? and

IBI in the sentence beginning "If any 
person", by striking out "t30,000, or both" 
and inserting in lieu thereof "tSOO.OOO, or 
both if such person is an individual, or to a 
fine of not more than tl.000,000 if such 
person is other than an individual".

HI Section 401tblt2l 121 U.S.C. S41lbll2l> 
is amended—

IAI in the sentence beginning "In the case 
of, by striking out "tlO.OOO. or both" and 
inserting in lieu thereof "tlOO.OOO, or both if 
such person is an individual, or to a fine of 
not more than S2SO.OOO if such person is 
other than an individual": and

IBI in the sentence beginning "If any 
person", by striking out "t20,000. or both" 
and inserting in lieu thereof "t2SO.OOO. or 
both if sitch person is an individual, or to a 
fine of not more than ^500,000 if ;uc/t 
person is other than an individual".

lit Section 401lbll3l 121 U.S.C. t41lbll3ll 
is amended—

IAI in the sentence beginning "In the case 
of, by striking out "tS.000, or both" and in 
serting in lieu thereof "f 10.000. or both if 
such person is an individual, or to a fine of 
not more than t2S,000 if such person is 
other than an individual": and

IBI in the sentence beginning "If any 
person", by striking out "tlO.OOO. or both" 
and inserting in lieu thereof "S25.000, or 
both ifittch person is an individual, or to a 
fine of not more than iSO.OOO if such person 
it other than an individual".

ISt Section 401<b)IS> 121 U.S.C. S41lbllSIJ 
is amended—

fAI in the sentence- beginning "Notwith 
standing paragraph I1IIBI". by striking out 
"325.000, or both" and inserting in lieu 
thereof "f250.000. or both if such person is 
an individual, or to a fine of not more than 
tt.oeo.009 if such person is other than an in 
dividual": and

IBI in the sentence beginning "If any 
person", by striking out "SSO.OOO, or both" 
and inserting in lieu, thereof "iSOO.OOO. or 
both if such person is an individual. T to a 
fine! of not more than t2.OSO.000 if such 
person it other than an individual".

I7> Section 401lb/ISI 121 I/-S.C 
SflfbHSil i* amended—

I At in the sentence beginning "In the case 
of, by striking- out "and in addition, may 
be fined not more than tl2S,000~ and insert 
ing in lieu thereof "a fine of not more than 
t2SO,000, or boOt if such penon is an indi- 

' vidnai, or to a fine of not more than 
tl.000,000 if such person is oilier than an in- 
dividual™: and

IBI tn the sentence beginning "If any 
person", bv striking ant "and in addition, 
may be fined not more than t2SO, 000" and 
inserting tn lien thereof "a fine of not more 
than tSOO.OOO, or both- if such penon is an 
individual, or to a fine of not more than 
tl.000.OO9 if such person is other than an in 
dividual".

Itt Section 401ld) 121 V.S.C. S41ld)> is 
amended by striking- ant "flS.OOO. or both" 
and. inserting in lieu thereof "tZSO.OOO. or 
both-if Titch person is an, individual or to. a 
fine of not more than 't 1,000.000 if such 
person is other than an individual".

I9t Section 402IC1I2IIAI 121 U.S.C. 
S42lc»2IIAI> U amended by striking out 
"S2S.008, or both™ and inserting in lieu, 
thereof "t2SO,000\ or both if such person is 
an individual, or to a fine of not more than 
tl.00a.000 if such, person is other than an in 
dividual".

1101 Section 402<cll2)IBI 121 U.S.C. 
M2tcll2!IBII is amended by striking out 
"KO.009. or both" and inserting in lieu 
thereof "tSOO.OOO, or both if such person is

an individual, or la a fine of not more than 
tl.000.000 if such person is other than an in 
dividual'.

1111 Section 403ICI 121 U.S.C. 843IC1I is 
amended—

ftl by striking out "130.000. or both" and 
inserting in lieu thereof "tZSO.OOO. or both if 
such person is an Individual, or to a fine of 
not more than SI,000.000 if such person is 
other than an individual": and

IBI by striking out "tSO.OOO, or both" and 
inserting in lieu thereof "tSOO.OOO, or both if 
such person is an individual, or to a fine of 
not more than tl.000,000 if such person is 
other than an individual".

112) Section 40ilailll 121 U.S.C. S4Slalllli 
is amended—

IA> by striking out "tlOO.OOO" and insert 
ing in lieu, thereof "tSOO.OOO if such person 
is an individual, or a fine of not more than 
tl,000.000 if such person is other than an in 
dividual": and

IBI by striking out "t200.000" and insert 
ing in lieu, thereof "tl.000,000 if such penon 
is an individual, or a fine of not more than 
t2.000.000 if such person is other than an in 
dividual".

1131 Part D is amended by adding at the 
end-the following new sections:

".U.JTSAU7TVJ flHt
"Sec. 413. In Hen of a fine otherwise au 

thorised by this part, a d«/*ndant who de 
rives profits or other proceeds from an of 
fense may be fined not more than twice the 
gross profits or other proceeds.

"asntxAL mansions Rcunita TO fitrts
"SEC. 414. laj In determining whether to 

impose a fine under this part. and. the 
amount, time, and method of payment of a 
fine, the court shall—

"111 give primary consideration to the 
need, to deprive the defendant of profits or 
other proceeds from the offense:

"121 consider the defendant's income. 
earning capacity, and financial resources:

"131 consider the burden that the fine mill 
impose on the defendant and on any person 
who is legally or financially dependent on 
the defendant; and

"141 consider any other pertinent equitable 
factor.

~tt» As. a condition of a fine, the court 
may require that payment, be made in in 
stallments or unttlin any period that is not 
longer than the maximum applicable term 
of probation or imprisonment whichever is 
longer. If not otherwise required by such a 
condition, payment of a fine shall be due 
immediately.

"Id If a fine is imposed on an organiza 
tion, it is the ditty of each individual au 
thorized to make disbursements for the orga 
nization to pay the fine from assets of the 
organization.

"IdJIll A defendant who has paid part of a 
fine, may petition the court for extension of 
the time for payment, modification of the 
method of payment, or remission of all or 
part of the unpaid portion.

"121 'ine court may enter on appropriate 
order under thi* subsection, if it finds that—

"IAI the circumstances that warranted the 
fine in the amount imposed, or payment by 
the time or method' specified, no longer exist: 
or

"IB> it is otherwise unjust to require pay 
ment of the fine in the amount imposed or 
by the time or method specified.. 

"CRixinAL roKftrruxx
"Sxc. 41$, laj If an indictment or informa 

tion alleges that property is subject to for 
feiture under this section, the United States 
may request an order for seizure of such 
property in the same manner as provide- 
far a search warrant. The court shall order
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seizure if then is probable cause to believe 
that—

"111 the property is subject to forfeiture; 
and

"121 an order restraining transfer of the 
property is not sufficient to ensure avail 
ability of the property for forfeiture.

"(bl Any person who is convicted of u 
felony under this title or title III shall forfeit 
to the United States such person's interest 
in—

"111 any property constituting or derived 
from gross profits or other proceed* ob 
tained from the offense;

"(21 any property used, or intended to be 
used, to commit the offense; and

"131 in the cote of a conviction under sec 
tion 408 of this title, in addition to the prop 
erty described in paragraphs 111 and 121, 
such person's interest in, claim against, or 
property or contractual right of any kind af 
fording a source of control over, the con 
tinuing criminal enterprise.

"Id The court shall order forfeiture of 
property referred to in subsection Ibl if the 
trier of fact determines beyond a reasonable 
doubt that such property is subject to forfeit 
ure.

"Id! The United States shall, to the maxi 
mum extent practicable, provide notice" of 
the provisions of subsections lei, If I, and Igl 
to any person with an alleged interest in 
property forfeited under subsection IcJ and 
shall, in the manner prescribed by the Attor 
ney General, provide- public notice of the 
forfeiture.

"leiill Not later than SO days after the 
date of an order under subsection Id, any 
person with an alleged interest in the prop 
erty may petition the Attorney General for 
remission or mitigation of the forfeiture.

"121 Not later than SO days after the filing 
of a petition under paragraph 111. the Attor 
ney General shall make a written determi 
nation with respect to the petition. Except 
as provided in subsection ffj, the property 
shall be disposed of pursuant to such deter 
mination, which shall not be subject to 
review.

"Ill A period specified in this subsection 
may be extended by the court for good cause 
shown.

"Ifnil Any person lather than a defendant 
convicted of the offense on which the forfeit- 

• ure is basedl may petition the court for re 
mission or mitigation of the forfeiture. A pe 
tition under this subsection shall be filed 
not later than 60 days after the date of the 
order under subsection Icl, or, if a petition 
is filed under subsection lei, not later than 
60 days after the date of the determination 
of the Attorney General.

"121 The' court shall grant appropriate 
relief if, after a hearing, the petitioner estab 
lishes by a preponderance of the evidence 
that—

"IAI at the time of the offense the petition 
er had an interest in the property that was 
separate from or superior to the interest of 
the defendant; or

"IBI in the case of an interest acquired for 
value after the offense, when acquiring the 
interest the petitioner did not know or have 
reason to know of the offense or of any order 
restraining transfer of the property.

"Igl A petition to the Attorney General or 
the court under this section shaU be verified 
and shall set forth the relief sought, the 
nature and extent of the petitioner's interest 
in the property, the time and circumstances 
of the petitioner's acquisition of interest, 
and any additional facts and circumstances 
supporting remission or mitigation.

"ihilll Except as provided in paragraph 
121, the customs laws relating to disposition 
of seised or forfeited property shall apply to 
property under Wits section, to the extent

that such laws are not inconsistent with this 
section.

"121 The .duties of the Secretary of the 
Treasury with respect to dispositions of 
property under the customs laws shall be 
performed under paragraph HI by the Attor 
ney General, except to the extent that such 
duties arise from forfeitures effected under 
the customs laws.

"til In any disposition of property under 
this section, a convicted person shall not be 
permitted to acquire property forfeited by 
such person.

"tjl In any action brought by the United 
States under this section, the district courts 
of the United States shall have jurisdiction 
to enter such restraining order, or prohibi 
tions, or to take such other actions, includ 
ing, but not limited to, the acceptance of 
satisfactory performance bonds, in connec 
tion with any property or other interest sub 
ject to forfeiture under this section, as it 
shall deem proper.

"(kill) In addition to any order author 
ised by subsection HI, the court may, before 
the filing of an indictment or information, 
enter an order restraining the transfer of 
property that is or may be subject to forfeit 
ure.

"121 An order shall be entered under this 
subsection if the court determines that—

"IAI there is a substantial probability that 
the United States will prevail on the issue of 
forfeiture;

"IBI there is a substantial probability that 
failure to enter the order will result in un 
availability of the property for forfeiture; 
and

"1C) the need to assure availability of the 
property outweighs the hardship on any 
person against whom the order is to be en 
tered.

"I3IIAI Except as provided in subpara- 
graph IBI, an order under this subsection 
shall be entered only after notice to persons 
appearing to have an interest in the proper 
ty and opportunity for a hearing.

"(Bl A temporary order under this subsec 
tion may-be entered upon application of the 
United States, without notice or opportuni 
ty for a hearing, if an information or indict 
ment has not been filed and the United 
States demonstrates that provision of notice 
will jeopardize the availability of the prop 
erty for forfeiture. Such a temporary order 
shall expire not more than 10 days after the 
date on which it is entered, except that the 
court may extend the effective period of the 
order for not more than 10 days for good 
cause shown and for a longer period with 
the consent of each person affected by the 
order.

"Ill There may be a rebuttable presump 
tion at trial that any property of a person 
convicted of a felony under this title or title 
III is subject to forfeiture under this section 
if the United States establishes by a prepon 
derance of the evidence that—

"111 such property was acquired by such 
person during the offense or within a rea 
sonable time after the offense; and

"(21 there was no likely source for such 
property other than the offense.".

leiill Section lOlOibllll of the Controlled 
Substances Import and Export Act 121 
U.S.C. seoibltlll is amended in the sentence 
beginning "In the case of" by striking out 
"S2S,000, or both" and inserting in lieu 
thereof "iSOO.OOO, or both if such person is 
an individual or shall be fined not more 
than tl.000,000 if such person is other than 
an individual".

(21 Section lOlOlblCI of such Act 121 
U.S.C. 960(bll2ll is amended in the sentence 
beginning "In the case of" by striking out 
"SIS,000, or both" and inserting in lieu 
thereof "SSOO.OOO, or both if such person is 
an individual, or shall be fined not more

than tl.000,000 if such person is otAer than 
an individual".

(31 Section lOlOlbl of such Act 121 U.S.C. 
SSOlbll is amended by adding at the end the 
following new paragraph:

"(31 In the case of a violation under sub 
section (al involving more than 1.000 
pounds of marihuana, the person commit 
ting such violation shall be imprisoned not 
more Uian fifteen years, or fined not more 
than tZS0,000, or both if such person is an 
individual or shall be fined not more than 
SI,000,000 if such person is other than an in 
dividual. ",

HI Section 1011(21 of such Act (21 U.S.C 
361(211 is amended by striking out "S2S.OOO" 
and inserting in lieu thereof "ISO,000".

ISI Part A of such Act is amended by 
adding at the end the following new section: 
"ApfucABiLrrr or SECTION tit AND SECTION <;<

"SEC. 1017. Sections- 413 and 414 shall 
apply with respect to fines under this part to 
the same extent that such sections apply 
with respect to fines under part D of title II. 
For purposes of such application, any refer 
ence in such section 413 or 414 to 'this part' 
shall be deemed to be a reference to part A of 
title III.".

(fl Section 40S of the Controlled Sub 
stances Act (21 U.S.C. S4SI, as amended by 
section 4111 of this Act, is further amended—

111 in subsection (al—
(Al by striking out "Sec. 408. /allII" and 

inserting in lieu thereof "Sec. 408. lal";
(Bl by striking out "paragraph 121" each 

place it appears and inserting in lieu there- 
nf "section 41S"; and

(Cl by striking out paragraph (21: and
(21 by striking out subsection Id/.
Igllll The table of contents for part D of 

title II of the Comprehensive Drug Abuse 
Prevention and Control Act of 1S70 is 
amended by inserting after the item relating 
to section 412 the following new items;

"Sec. 413. Alternative fine.
"Sec. 414. General provisions relating to

fines. 
"Sec. 41S. Criminal forfeiture.".

(21 The table of contents for part A of title 
III of the Comprehensive Drug Abuse Pre 
vention and Control Act of 1970 is amended 
by inserting after the item relating to sec- 
tic-i 1016 the following new item:

"Sec. 1017. Applicability of section 413 and 
section 414.".

fhlflJ Chapter 31 of title 2S. United States 
Code, is amended by adding at the end the 
following new section: 
-S510A. Department »f Justice Ferftiturt Fund

"(al There is established in the Treasury a 
fund to be known as the Department of Jus 
tice Forfeiture Fund (hereinafter in this sec 
tion referred to as the 'fund'l, which shall be 
available to the Attorney General, subject to 
appropriation, during the period beginning 
on the date of the enactment of this section 
and ending on September 30, 1SS7. The fund 
shall be available with respect to the Con 
trolled Substances Act 121 U.S.C. SOI et seq.l, 
the Controlled Substances Import and 
Export Act (21 U.S.C. 9S1 et seq.l. section 
1963ICI of title IB. United States Code, and 
section 274 of the Immigration and Nation 
ality Act (8 U.S.C. 13241 for payment (to the 
extent that such payment is not otherwise 
provided for by lawl—

"Iif of expenses of forfeiture and sale, in 
cluding expenses of leizure and detention."

"121 of rewards for information resulting 
in a conviction or forfeiture;

"(31 of liens against forfeited property;
"(41 of amounts with respect to remission 

and mitigation:
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"IS)* for equipping for lav enforcement 

function! of forfeited, vessels, vehicles, and 
aircraft retained as provided ay taw for offi 
cial use by the Drug Enforcement Adminis 
tration, the Federal Bureau of Investigation, 
or the Immigration and Naturalization Service; and

"(SI for purchase of evidence of any viola tion.
"lollli Any meant under subsection ial<2) 

of this section shall be paid at the discretion 
of the Attorney General or ha delegate, 
except that the authority to pay a reward of 
S10.000 or more may be delegated only to the 
Administrator of the Drug Enforcement Ad- 
ministration, the Director of the Federal 
Bureau of Investigation, or the Commission 
er of Immigration and Naturalization. Any 
such reward shall not exceed S2SO.OOO, 
except that a reward for information result- 
ing in a forfeiture:, ihaU not exceed the lesser 
of I2SO.OOO or one-quarter of the amount re 
alized ay the United States from the proper 
ty forfeited.

"121 Any amount under subsection Ia)l6) 
of this section shall be paid at the discretion 
of the Attorney General or his delegate, 
except that the authority to pay tlOO.OOO or 
mart may be delegated only to the Adminis 
trator of the Drug Enforcement Administra 
tion, the Director of the Federal Bureau of 
.'loestigation, or the Commissioner of Im 
migration and Naturalization. No such pay 
ment shaO exceed HSO.OOO.

"lit Amounts under subsection lal of this 
section shall be available, at the discretion 
o/the Attorney General, to reimburse the ap 
plicable appropriation for expenses incurred 
by Ote Coast Guard for a purpose specified in such subsection.

"let There shall be deposittd in. the fund 
dvrirtg the period beginning on the date of 
the enactment of this section and ending on 
September 39,13*7—

"tit Ote proceeds /after payment of ex 
pense* of forfeiture and sale) from forfeiture 
under the Controlled Substances Act 121 
U.S.C. SOI et sen.), the Controlled Substances 
Import and Export Act 12t U.S.C. 311 et 
set,.), and section 274 of the Immigration 
and Nationality Act II U.S.C. 13241:

"111 the proceed* loiter payment of ex 
penses of forfeiture and. sale) from forfeiture 
under section 13«3lc) of title IS. United 
States Code, in any case in which, the racket 
eering activity consist* of a narcotic or 
other dangerous drug affense referred to in 
section. laSlrlHAJ of such title; and

"111 earnings on amount* invested under 
subsection Id) of this section.

"Id) Amount* in the fund which are not 
currently needed for the purposes of this sec 
tion shall be invested in obligations of, or 
guaranteed by. the United States.

"le) Not later than four months after the 
end of each fiscal year, the Attorney General 
shall transmit to the Congress a repuit on. 
receipts and disbursements with respect to 
the fund for such year.

"(flit I There art authorised to be appro 
priated from, the fund for each of the four 
fiscal years beginning with fiscal year 1384. 
such rumf as may be necessary under sub 
section la) of this section, except that not 
more than tlO.Oeo.000 are authorized to be 
appropriated from the fund under para 
graphs 121,1 Si, and IS) of such subsection for 
each such fiscal year.

"I2> At the end. of each of the first three of 
such four fiscal years, any amount in the fund in excest of tlO.000.OOO shall be depos 
ited in the general fund of the Treasury. At 
the end of the last of such four fiscal years, 
any amount in the fund shall be deposited 
in the general fund of the Treasury, and the 
fund shall cease to exist "•

121 The table of sections for chapter 31 of 
title 28. United States. Code, is amended by 
adding at the end the following new item;

"S30A. Deprtment Of Justice Forfeiture
Fund". 

ssc. :n Helmuts 4x0 roitFEiniunf.
ia.1111 Section S02 of the Tariff Act of 1330 

119 U.S.C. 16021 is amended by inserting 
"aircraft. " after "vehicle, ".

12) The sentence beginning "All vessels." 
in section 60S of the Tariff Act of 1330 119 
U-S.C 1SOS) it amended by inserting "air- 
cmjt. " after "vehicles. " the first place it ap-

13) Section SOS of the Tariff Act of 1330 119 
U&C, 160S) i* amended by inserting "air 
craft. " after "vehicle, ".

16) Section S07 of the Tariff Act of 1930 119 
U.S.C. 1607) i* amended to read as follows: 
•sue. (rr. ssKt'Ke! YAU.-S IIIH.KH on LESS. PRO-

HIBireO MeiKHAXDISS. TmXSPORT.eta co.vFBn.vfEs
"fa> If—
"ID the value of such, seised vessel, vehicle, 

aircraft, merchandise, or baggage does riot 
exceed tlOO.OOO:

"12) such seised merchandise is merchan 
dise the importation of which is prohibited; or

"ID such seised vessel, vehicle, or aircraft 
wo* used to import, 'export, transport, or 
store any controlled substance: 
the appropriate customs officer shall cause a 
notice of the seizure, of tuch- articles and the 
intention to forfeit and. sea or otherwise dis 
pose of the same according to law to be pub 
lished for at least three successive weeks in 
such manner as the Secretary of the Treas ury may direct. Written notice o/seisvre to 
gether with information on the ajrpJicaW* 
procedures shall be sent to each party who. 
appears to have an interest in the seised ar 
ticle,

"fbi A* used in this section, the term 'con 
trolled substance' hat. the meaning given 
that term in section 102 of the Controlled 
Substance* Act 121 U.S.C. 802).".

tcJ Section 60» of the Tariff Act of 1330 US 
U.S.C. 1603) is amended—

(1) in the sentence beginning "Any 
person", ay inserting "aircraft," after "vehi 
cle,": and

I2> tn the sentence beginning "Upon tht 
filing", by inserting after "penal sum of the 
fOllowrnf "J2.SOO or 10 percent of the value 
of the claimed property, whichever is lower, 
but not less than ".

<dJ Section Ml of the Tariff Act of 1330 119 
U.S.C. 1*091 i* amended—

II) by striMny out "If no" and inserting in 
lieu thereof "la) If no"?

I2J by inserting "aircraft. " after "vehicle, ";
13) by inserting after "according to law. 

and" the following: "lexcept as provided in 
subsection lb) of this section)": and 

, 14) by adding at the end the following- new 
subsection:

"tot During: the period beginning- on the 
date of the enactment of this subsection and 
ending on September 30. 13S7. the appropri 
ate customs officer shall deposit the pro 
ceeds of sale lafter deducting such expenses) 
in the Custom* forfeiture Fund. ".

le) Section. SlOofthe Tariff Act of 1930 119 
U.S.C. 1610) is amended—

11) by strildng out "VALVS MORE THAN 
tlO.OOf" in the section heading and insert 
ing in lieu, thereof "JUDICIAL FORFEIT 
URE PROCEEDINGS-, and

121 by striking out "If the value of any. 
vessel, vehicle; merchandise, or baggage so 
seized is greater than S10.000,~ and insert 
ing in lieu thereof "If arty vessel, vehicle: 
aircraft, merchandise, or baggage is not sub 
ject to section 607 of this Act. ".

If) Section 611 of the Tariff Act of 1330 113 
U.S.C. 16111 u amended by inserting "air 
craft. " after "vehicle." each place it appears.

Igi Section S12 of the Tariff Act of 1330 H9 
U.S.C. 16121 is amended—

11) by inserting "aircraft," after "vehicle." 
each place it appears:

12) in the sentence beginning "Whenever it 
appears"—

I A) by striking out "Whenever" and insert 
ing in lieu thereof "la) Whenever":

IB) by striking out "the value of: and
1C) by striking out "as determined under 

section 60S of this Act, does not exceed 
tlO.OOO" and inserting in lieu thereof "is 
subject to section 607 of this Act":

13) in the sentence beginning "If. such value"—
I A) by striking out "such value of": and
IB) by striking out "exceeds HOMO" and 

inserting in lieu thereof "is not subject to 
section 607 of this Act.": and.

H) by adding at the end. the following new 
subsection:

"lb) If the expense of keeping the vessel, 
vehicle, aircraft, merchandise, or baggage is 
disproportionate to the value thereof, and 
such value is less than S1.000. such officer may proceed forthwith to order destruction 
or other appropriate disposition of such 
property, under regulations prescribed by 
the Secretary of the Treasury.".

IhXl) The sentence beginning "Except as" 
in section S13ia) of the Tariff Act of 1930 113 U.S.C. lS13la)> is amended by inserting- 
"aircraft." after "vehicle,".

12) The sentence beginning- "tf no" in sec 
tion tlZIa) of the Tariff Act of 193S 119 
C/-S.C. ISlSIa)) is amended—

I A) by striictno- out "tf no application" 
and inserting in lieu thereof "Except a» pro 
vided in subsection id, if no application"; 
and

IB) in paragraph 13), by striking but "with 
the Treasurer of the United States as a cus 
toms or navigation fine" and inserting in 
lieu thereof "in the general fund of the 
Treasury of the United States".

13) Section S13lb) of the Tariff Act of 1930 113 U.S.C. 1U3IOII i* amended by inserting 
after "and 12) of thit section" the following: 
"or subsection la)ll), IOJI3). or ia)H) of sec 
tion S13A of thi* Act".

• li) Part V of title fV of the Tariff Act of 
1930 US V-S.C. 1SS1 et sea.) is amended by 
adding after section 613 the following new 
section; 
"SEC MA. CtSrOMS TOgnf/TOW rt'XD.

"la) Then is established in the Treasury of 
the United State* a.fund to be known as the 
Custom* Forfeiture fund thereinafter in 
this section referred to as the 'fund'), which 
litall tie available to the United States Cus 
toms Servian subject to appropriation, 
during the-period beginning on the date of 
the enactment of this section and ending on 
September 30, 19S7. The fund shall be avail 
able with respect to seizures and forfeitures 
by the United States Customs Service under 
any Una enforced or administered by it for 
payment Ito the extent that tuch payment is 
not reimbursed under section S2t of this 
Act)—

"ID of all proper expenses of the seizure or 
the proceedings of forfeiture and sale /not 
otherwise recovered under section 613ta»; 
mcluding, but not limited to, expenses of in 
ventory, security, maintaining the custody 
of the property, advertising and sale, and if 
condemned by the court and a bond for such 
costs was not given, the costs as taxed by Utr court;

"121 of award* of compensation to inform 
ers under section 619 of this Act;

~I3) for satisfaction of—
"IAJ lien* for freight, charges, and contn 

buttons in general avenge, notice of which
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'-•is been filed -with the appropriate customs 
officer according to law; and

"IBI other liens against forfeited property;
"HI of amounts authorized by law with re 

spect to remission and mitigation;
"<5l for equipping JOT laic enforcement 

functions of forfeited vessels, vehicles, and 
aircraft retained <a provided by law for offi 
cial use by the United States Customs Serv 
ice; and .

"161 of claims of parties in interest to 
property disposed of under section 612lbl of 
this Act, in the amounts applicable to such 
claims at the time of seizure. 
In addition to the purposes described in 
paragraphs lit through 161, the fund shall be 
available for purchases by the United States 
Customs Service of evidence of IAI smug 
gling of controlled substances, and IB) vio 
lations of the currency and foreign transac 
tion reporting requirements of chapter 53 of 
title 31, United States Code, if then u a sub 
stantial probability that the violations of 
these requirements are related to the smug 
gling of controlled substances.

"<b)(ll Payment under paragraphs 131 and 
HI of subsection lal of this section shall not 
exceed the value of the property at the time 
of the leisure.

"IZI Amounts under subsection (a) of this 
section shall be available, at the discretion 
of the Commissioner of Customs, to reim 
burse the applicable appropriation for ex 
penses incurred by the Coast Guard for a 
purpose specified in such subsection.

"id There shall be deposited in the fund 
during the period beginning on the date of 
the enactment of this section, and ending on 
September 30,1387, all proceeds from forfeit 
ure under any law enforced or administered 
by the United States Customs Service (after 
reimbursement of expenses under section 
524 of this Act/ and all earnings on amounts 
invested under subsection Idl of this section.

"(dl Amounts in the fund which are not 
currently needed for the purposes of this sec 
tion shall be invested in obligations of, or 
guaranteed by, the United States.

"lei Not later than four months after the 
end of each fiscal year, the Commissioner of 
Customs shall transmit to the Congress a 
report on receipts and disbursements with 
respect Ut the fund for such year.

"tfl<l> Then are authorised to be appro 
priated from the fund for each'of the four 
fiscal years beginning with fiscal year 19S4, 
not more than tlO.000,000.

"IZI At the end of each of the first three of 
such four fiscal years, any amount in the 
fund in excess of tlO.000,000 shall be depos 
ited in the general fund of the Treasury. At 
the end of the last of such four fiscal yean, 
any amount in the fund shall be deposited 
in the general fund of the Treasury, and the 
fund shall cease to exist.".

tj>ll> Section 614 of the Tariff Act of 1930 
119 U.S.C. 1S14> is amended by inserting 
"aircraft," after "vehicle," each place it ap 
pears.

IZI Section SIS of the Tariff Act of 1330 t!9 
U.S.C. 16151 is amended—

<AI in the matter before the proviso, by in 
serting "aircraft," after "vehicle," each 
place it appears; and

<BI in paragraph lit of the proviso, by 
striking out "vessel or vehicle" and insert 
ing in lieu thereof "vessel, vehicle, or air 
craft".

tkl Part V of title IV of the Tariff Act of 
1S30 (13 U.S.C. 1SS1 et seq.l, as amended by 
subsection Hi, is further amended by adding 
after section CIS the following new section: 
-.S£C. SIS. TRAXSFEK HF FURFEITKU PROPERTY.

"lal The Secretary of the Treasury may 
discontinue forfeiture proceedings under 
this Act in favor of forfeiture under State 
law. If a complaint for forfeiture is filed

under this Act, the Attorney General may 
seek dismissal of the complaint in favor of 
forfeiture under Slate law.

"<bl If forfeiture proceedings an discon 
tinued or dismissed under this section—

"111 the United States may transfer the 
seized property to the appropriate State or 
local official; and

"IZI notice of the .discontinuance or dis 
missal shall be provided to all known inter 
ested parties.

• "Id The Secretary of the Treasury may 
transfer any property forfeited under this 
Act to any State or local law enforcement 
agency which participated directly in the 
seizure or forfeitun of the property.

"Idl The United States shall not be liable 
in any action relating to property trans 
ferred under this tection if such action is 
based on an act or omission occurring after 
the transfer,".

Ill Section CIS of the Tariff Act of 1930~I19 
U.S.C. 16191 is amended—

111 by inserting "aircraft," after "vehicle," 
each place it appears, and

121 by striking out "SSO.OOO" each place U 
appears and inserting in lieu thereof 
"tZSO.OOO".

Iml The sentence beginning "Whenever 
any" in section 618 of the Tariff Act of 1930 
119 U.S.C. ISIS) is amended by inserting 
"aircraft," after "vehicle," each place it ap 
pears.

Inllll Part V of title IV of the Tariff Act of 
1330 119 U.S.C. 15S1 et »ea.A as amended by 
subsections IU and Ikl is further amended 
by adding after section S88 the following 
new section:
•SEC. Hi. CXFORCEMEXT AUTHORITY OF Ci"S- 

TOMS OFFICERS.
"Subject to the direction of the Secretary 

of the Treasury, an officer of the customs may—
"111 carry a firearm;
"IZI execute and serve any order, loarrant, 

Jubpena, summons, or other process issued 
under the authority of the United States;

"131 make an arrest without a warrant for 
any offense against the United States com 
mitted in the officer's presence or for a 
felony, cognizable under the laws of the 
United States committed outside the offi 
cer's presence if the officer has reasonable 
grounds to believe that the person to be ar 
rested has committed or is committing a 
felony; and

"141 perform any other law enforcement 
duty that the Secretary of the Treasury may 
designate.".

IZI Section 7607 of the Internal Revenue 
Code of 1954 is repealed.

131 The table of sections for tubchapter A 
of chapter 78 of the Internal Revenue Code 
of 19S4 is amended by striking out the item 
relating to section 7607.

lol The amendments made by this section 
shall take effect—

111 on the date of the enactment of this 
Act, or

IZI if the effective date of the amendments 
made by sections 311 through 321 of H.J. 
Res. 648 of the 98th Congress is later than 
the date of the enactment of this Act, on the 
day after such effective date, and shall su 
persede all of those amendments.

TITLE III MISCELLANEOUS TRADE
AMENDMENTS 

SEC. Ul. CIVIL AIRCRAFT AGREEMENT.
lal The President may proclaim modifica 

tions in Wit rate of duty column numbered 1 
and in the article descriptions, including 
the superior headings thereto, for the arti 
cles provided for in the following items in 
the Tariff Schedules of the United States 113 
U.S.C. 12021 in order to provide duty-free 
coverage comparable to the expanded cover 
age provided by all other signatories to the

Agreement on Trade in Civil Aircraft pursu 
ant to the extension of the Annex to the 
Agreement on Trade in Civil Aircraft on Oc 
tober e, 1983, and recorded in the decision of 
the Committee on March ZZ, 1984. if such ar 
ticles ore certified for use in civil aircraft in 
accordance with headnote 3 to schedule 6, 
part 6, jubpart C of such Schedules:

S4B.9S
660.85
660.97
661.08
661.10
661.15
S61.ZO
661.35
680.59
880.61 .
680.62

680.92 
680.95 
681.01 
681.15 
681.18 
681.21 
681.24 
682.05 
683.05 
683.07 
683.1S 
708.01

708.03
708.05
708.07
708.09
708.21
708.23
708.25
708.27
708.29
711.77
711.78
711.98

. 712.49.

Ibl For -purposes of section 125 of the 
Trade Act of 1974, the duty-free treatment, if 
any, proclaimed under subsection lal shall 
be considered to be trade agreement obliga 
tions entered into under the Trade Act of 
1974 of benefit to foreign countries -or in- 
Itrumentalitics.
SSC Ul DITT-FREE E\TRr OF ARTICLES REQUIRED 

FOR THE LVSTALLATIOK AND OPER 
ATION OF A TELESCOPE UtARlZOKA.

lal The Secretary of the Treasury is au 
thorized and directed to admit free of duty 
instruments and apparatus Iwithin the 
meaning of headnote 6IC.I to part 4 of sched 
ule 8 of the Tariff Schedules of the United 
States 119 U.S.C. 120211 imported by. or on 
the behalf of, the University of Arizona, for 
use in the installation or operation of a 
sub—mm telescope in the State of Arizona 
which it the subject of a joint astronomical 
protect undertaken by the Steward Observa 
tory of the University of Arizona and the 
Max Planck Institute for Radioaitronomy of 
the Federal Republic of Germany.

(bl The provisions of subsection lal shall 
apply with respect to articles entered, or 
withdrawn from warehouse for consump 
tion, before November 1,1993. 
SEC 3d. DlTi'-FREE E.VTRY OF ORCAfiS IMPORTED 

FOR THE USE OF TRIHITY CATHEDRAL 
OF CLEVELAXD, OHIO.

The organs made by Flentrop Orgel Bouw, 
the Netherlands, that were imported for the 
use of Trinity Cathedral of Cleveland, Ohio, 
and entered during 1973-1978 shall be con 
sidered to have been admitted free of duty 
on the dates of entry. If the liguidation of 
any such entry has become final, the Secre 
tary of the Treasury, if request therefor is 
filed with the appropriate customs officer 
within 180 days after the date of the enact 
ment of this Act, shall rcliquidate the entry 
and make the appropriate refund of any 
duty paid. 
SEC. JU. COLl'MBIAJfiAKE CVSTOHS DISTRICT.

The Commissioner of the United States 
Customs Service shall establish a customs 
district that shall—

111 be known as the Columbia-Snake Cus 
toms District;

I2f-have headguarters at Portland, Oregon; 
and

131 consist of the following areas:
IAI The State of Oregon.
IBI That part of the State of Idaho below 

47 latitude.
ICI The following counties in the State of 

Washington:
Adams,
Asotin.
Benton,
Clark.
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Columbia,
Coalite,
Franklin,
Garfield.
Klickitat,
Skamania,
Wahkiakum,
Walla Walla, end •
Whitman.
IDl That area of Pacific County, State of 

Washington, south of a line that would be in 
effect if the northern boundary of Wahkia 
kum County were extended1 westward to the Pacific Ocean.
The forts of entry Jar Columbia-Snake Cus 
toms District an those forts of entry that 
were urithin the areas described in para 
graph (31 on the date of the enactment of 
this Act; except that Boise, Idaho, is an ad 
ditional port of entry for that District. 
sec Mi sgnse or cowxess REGARDING POSSIBLE

tSC A CTIOff ON COKtl GLUTE.1.
Whereas—
IH the European Council of Ministers has 

directed the Commission of the European 
Community (ECI to initiate consultations 
with the United States and other interested 
parties under article XXVIII of the General 
Agreement on Tariffs and Trade iGATTI for 
the purpose of imposing tariff or tariff 
quota restrictions an imports of nongrain 
feed ingredients, including corn gluten feed;

IZl the EC has considered proposals to 
impose a domestic consumption tax on vege 
table fats and oils, which would undermine 
the intention of the duty-free binding on cer 
tain corn and soybean products imported from the United States;

(31 the EC has bound in the OATT that it 
will impose no import duties on soybeans, 
soybean meal, corn gluten fesd, and other corn by-products, and. such lero-tariff bind 
ings were agreed to in return for United 
States trade concessions to the EC during 
previous rounds of trade negotiations;

(41 the. EC has not demonstrated sound 
economic justification for restrictions on 
the import of nongratn feed ingredients and 
such restrictions would only shift the finan 
cial burden of EC Common Agricultural 
Policy (CAPI reform from the EC to other 
countries, with negligible improvement in 
the current EC budget situation;

(SI action by the EC to breach a negotiat 
ed concession would seventy erode the basic 
QATT principle of comparative advantage 
and. set a dangerous precedent which could 
threaten other previously negotiated conces 
sions and serve as a precursor to restrictions 
on the import of soybeans and soybean prod 
ucts; and

(Si the official position of the United 
States, as stated by the Secretary of Agricul 
ture, it that there is strong support far the 
EC efforts to balance the Agricultural 
budget, but that the United States will 
oppose any efforts to limit its exports of 
corn gluten feed to the EC; 
it is the sense of Congress tftot—

(Al the President should continue- to 
firmly oppose the imposition of any restric 
tion on European Community imports of 
nongrain feed ingredients, including corn 
gluten, and should support the current duty- 
free binding on such products;

<BI the President should continue to rigor 
ously oppose any European Community pro 
posals which would violate the intent" o/ the 
existing duty-free binding in the General 
Agreement on Tariffs and Trade on soybeans 
and soybean 'products and reaffirm the 
United Slates conviction that the imposi 
tion of a consumption tax on vegetable fats 
and oils by the European Community would, 
represent a restraint of trade: and

ICI if unilateral action is taken by the Eu 
ropean Community to restrict or inhibit the 
importation of either nonarain feed ingredi 

ents, including corn gluten feed, or vegetable 
fats and oils, including soybean products, 
the United States should act immediately to 
restrict European Community import! of at 
least the aggregate value of the reduced and 
potentially reduced United States export 
products. 
SSC. It*. tVRSlGfi TRADE ZONES.

(aJ(ll The Congress finds that a delicate 
balance of the interests of the bicycle indus 
try and the bicycle component parts indtu- 
trv has been reached through repeated revi 
sion of the Tariff Schedules of the United 
States so as to allow duty free import of 
those categories of bicycle component parts 
which are not manu/actured domestically. 
The Congress further finds that this balance 
would be destroyed by exempting otherwise 
dutiable bicycle component parts from the 
custom* laiai of the United States through 
granting foreign trade zone status to bicycle 
manufacturing and assembly plants in the 
United States and that the Preservation of 
such balance is in the public interest and in 
the interest of the domestic bicycle industry.

(2J Section 3 of the Act of June 18, 1334 
(commonly known as the Foreign Trade 
Zones Act 113 U.S.C. Slcll, is amended—(At by inserting "lal" immediately be/ore 
the first word thereof;

IBI by redesionating paragraphs la> and 
(b) as paragraphs Hi and 12), respectively; 
and

(C) by adding at the end thereof the follow 
ing new subsection:

"(bt The exemption from the customs laws 
of the United States provided, under subsec 
tion IOJ shall not be available be/ore June 
30, 198S, to bicycle component parts unleu 
sucA parts are reexported from, the United 
States, whether in the original package. as 
component of a completely assembled biev- 
cle, or otherwise, ".

13} The amendments made by paragraph 
(2) shall take effect on the fifteenth day after 
the date of the enactment of this Act.

(bXll Section IS of such Act of June 18, 
1334 (13 U.S.C. Sloi is amended by adding 
at the end thereof the following new subsec 
tion

"(el Tangible personal property imported 
from outside the United States and held in a 
zone for the purpose of storage, sale, einijn- 
(ion, repackaging, assembly, distribution, 
sorting, grading, cleaning, mixing, display, 
manufacturing, or processing, and tangible 
personal property produced in the United 
States and held in a zone for exportation, 
either in its original form or as altered by 
any of the above processes, shall be exempt 
from State and local ad valorem taxation.".(2) The amendment made by paragraph 
(1) shall take effect on January 1,1931. 
ssc iif. ourr-FRes &mr rott rtrs ORGAN mR

TUB CRYSTAL CATHEDRAL, CAKOES 
GROVE. CALIFORNIA.

The pipe organ which was imported for 
the use of the Crystal Cathedral of Garden 
Grove, California, and entered in six ship 
ments between April 30, 19S1. and April i, 
1382. at Los Angeles, California, shall be 
considered to have been admitted free of 
duty as of the date of each such entry. If the 
liquidation of any such entry has become 
final, the Secretary of the Treasury shall re- 
liquidate each such entry and make the ap 
propriate refund of any duty paid on such 
organ, 
sec. 4U. ovrr-rttee emir FOK SCIENTIFIC eouir-

MeffT FOK THS SLUS FISCHSL STATS 
CANCER UOSFtTAL, COLUMBIA, MIS. 
SOVRI.

Notvrtthstanding any provision of the Tariff Act of 1330 or any other provisions of 
the laio to the contrary, the Secretary of the 
Treasury shall rcliauidate, as duty free, the 
entries numbered 2202SS (dated November 7, 
137SJ and 23S380 Idated January 23, 1976)

made at Chicago, Illinois, and covering sci- 
entitle ecuipment/or the use of the Ellis Fis- 
chel Cancer Hospital, Columbia, Missouri, 
in accordance toit/i the decision of the De 
partment of Commerce in docket numbered 
7S-OOIS3-33-OOS30.

TtTEL IV— UNITED STATES-ISRAEL 
FREE TRADE AREA

S£C. 40t. SHORT TITLS.
This title may be cited as the "United 

States-Israel Free Trade Area Act". 
sec. ui TXADS AGHEENSXT AirrHonrrr.

(al BASK Atrmonrrr.— Subject to sections 
403. 404. 40S, and 408, the President may 
enter into a reciprocal and mutually advan 
tageous trade agreement with the Govern 
ment of Israel providing for—

III the continuance of existing duty-free 
treatment of, and the elimination of existing 
duties on, articles that are eligible Israeli ar 
ticles under section 403; and

(2J the harmoniiation, reduction, or elimi 
nation of nontariff barriers to (and other 
distortions of> trade between the United 
SUttes and Israel.

(bl luftttfiHTATtON.—The President may 
proclaim luch contunances and modifica 
tions regarding the duty-free treatment of el 
igible Israeli articles as the President deter 
mines to be necessary or appropriate to 
carry out the provisions of the trade agree 
ment entered into under the authority of 
subsection (ojdl.

(2) The provisions of the trade agreement 
relating to the measures referred to in sub 
section (a.1121 shall be treated as a trade 
agreement entered into under the authority 
of section 102 of the Trade Act of 1374 (13 U.S-C, 21121 and shall enter into force with 
respect to the United States if (and only if) 
subsections (O, (d>, and let of that section 
are compiled With in regard to tuch provi sions. 
SEC. «1 CRITERIA FOR DUFf-FUSS TKEATHEfT OF

(al In Qenaut-—<ll Far purposes of any 
trade agreement provisions entered into 
under the authority of section 402(aJftf, an 
article is considered to be an eligible Israeli 
arttcCe only if—

(AJ that article is the growth, product, or 
manufacture of Israel or is a new or differ 
ent article of commerce that has been grown, 
produced, or manufactured in Israel;

(Bl that articlt is imported directly from 
Israel into the customs territory of the 
United States; and

1C) the sum of—
Hi the cost of value of the materials pro 

duced in Israel, plus
(HI the direct costs of processing oper 

ations performed in Israel.
a not less than 35 percent of the appraised 

value of such article at the time it is en 
tered,
If the cost or value of materials produced in 
the customs territory of- the United States is 
included with respect to an article to which 
this subsection applies, an amount not to 
exceed IS percent of the appraised value of 
the article at the time it is entered that is at- 
tritutable to such United States cost or 
value may be applied toward determining 
the percentage referred to in sueparagra.ph (Cl.

(21 No article may be considered to be an 
eligible Israeli article by virtue of having merely undergone—

(Al simple combining or packaging oper ations; or
IB> mere dilution with water or mere dilu 

tion with another substance that does not 
materially alter the characteristics of the ar ticle.
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. iol DEFINITION.—Ai toed in this section, the 
phrase "direct costs of processing oper 
ations" includes, but is not limited to—

III aU actual labor costs involved in the 
ffrowth, production, manufacture, or assem 
bly of the specific merchandise, including 
fringe benefits, on-the-job training and the 
cost of engineering, supervisory. Quality 
control, and similar personnel; and

12) dies, molds, tooling, and depreciation 
on macfiinery and equipment which art al- 
locable to the specific merchandise.

Such phrase does not include costs which 
are not directly attributable to the merchan 
dise concerned, or are not costs of manufac 
turing the product, svch as (At profit, and 
<BI general expenses of doing business 
which are either not aUocable to the specific 
merchandise or are not related to the 
growth, production, manufacture, or assem 
bly of the merchandise, such as adnunutra- 
tioe salaries, casualty and liability insur 
ance, advertising, and salesmen's salaries, 
commissions or expenses.

tc> REaaLATiONS.—The Secretary of the 
Treasury, after consultation with the United 
States Trade Representative, shall prescribe 
such regulations as may be necessary to 
carry out this section.
SEC 1H. APPLICATION Of CEKTAIH OTUOt TRADE 

LA IT PROYISIOHS.
la) SVSPENSIOH or Durr-F/ta TXEATMEHT.— 

The President may by proclamation suspend 
the duty-free treatment provided under any 
trade agreement prwision entered info 
under the authority of section 402<a)(l> with 
respect to any eligible Israeli article and 
may proclaim a duty rate for such article if 
such action is proclaimed under section 203 
of the. Trade Act of 1974 or section 232 of the 
Trade Expansion Act of 13S2.

ibl ITC REPORTS.—In any report by the 
United States International Trade Commis 
sion thereinafter referred to in this title as 
the "Commission"! to the President under 
section 201ld)ll) of the Trade Act of 1974 re 
garding any article for which duty-free 
treatment has been proclaimed by the Presi 
dent under section 402(b>tll. the Commis 
sion shaft state whether and to what extent 
its findings and recommendations apply to 
such an article when imported from Israel.

(cl TREATMENT or SUSPENSION.—For pur 
poses of subsections taJ and Ic) of section 
203 of the Trade Act of 1974, the suspension 
of the duty-free treatment under subsection 
lal shall be treated as an increase in duty.

<dl COMMISSION DETERMINATIONS.—No proc 
lamation whicli provides solely far a suspen 
sion referred to in subsection lal-with re 
spect to any article shall be made under sub 
sections <al and (c> of section 203 of the 
Trade Act of 1S74 unless the commission, in 
addition to making an affirmative determi 
nation with respect to such article under 
section 201lb) of the Trade Act of 1ST4. de 
termines in the course of its investigation 
under that section that the serious injury 
(or threat thereof) substantially caused by 
imports to the domestic industry producing. 
a like or directly competitive article results 
from the duty-free treatment provided under 
any trade agreement provision entered into 
under the authority of section 402faHll. 

. lei RELATIONSHIP BETWEEN DUTT-FREE 
TREATMENT AND IMPORT RELIET.—III Any 
proclamation issued under section 203 of 
the Trade Act of 1974 that is in effect when 
d-dty-free treatment is proclaimed under sec 
tion 402«jllll shall remain in effect until 
modified or terminated.

121 If any article is subject to import relief 
at the time duty-free treatment is pro 
claimed under section 402lbllll, the Presi 
dent may reduce or terminate the applica 
tion of such import relief to the importation 
of such article before the ctncrvise sched 
uled date on which such reduction or termi 

nation would occur pursuant,to the criteria 
and procedures of subsections thl and HI of 
section 203 of the Trade Act of 1374. 
SEC. as. FAST TKACK PKHCEOVKKS rug PEKIXH-

AULS AfTICLKH
laJ IN GENERAL.—If a petition is filed with 

the Commission under the provisions of sec 
tion 201 of the Trade Act of lilt reporting a 
perishable product provided duty-free treat 
ment under any trade agreement provision 
entered into under the authority of section 
402IOJI1) and alleges injury from imports of 
that product, then the petition may also be 
filed with the Secretary of Agriculture with 
a request that emergency relief be granted 
under subsection let with respect to such ar 
ticle.

Ibt ACTION BT Secxenutr or AORICVL- 
TVKE.—Within 14 days after Uu filing of a 
petition under subsection lot- 

ID if the Secretary of Agriculture hat 
reason to believe that a perishable product 
from Israel is being imported into the 
United States in such increased quantities 
as to be a substantial cause of serious 
injury, or the threat thereof, to the domestic 
industry producing a perishable product 
like or directly competitive with the import 
ed product and that emergency action is 
warranted, he shall advise the President and 
recommend that the ''resident take emergen 
cy action; or

12) the Secretary of Agriculture shall pub 
lish a notice of this determination not to 
recommend the imposition of emergency 
action and so advise the petitioner.

Ic) Acrroff BT PRESIDENT.—Within 7 days 
after the President receives a recommenda 
tion from the Secretary of Agriculture to 
take emergency action under subsection tot, 
he shall issue a proclamation withdrawing 
the duty-free treatment provided to the per 
ishable product under any trade agrcetnent 
provision entered into under the authority 
of section 402iaJll> or publish a notice of his 
determination not to take emergency action.

til TEP.MINATIOH or EMERGING? ACTIOH.— 
77ie emergency action provided under luo- 
secfion (a shall cease to apply—

(II upon the proclamation of import relief 
under section 202la)lll of the Trade Act of 
1374:

121 on the day the President makes a deter 
mination under section 203lb)l2) of such Act 
not to impose import relief;

131 in the event of a report of the Commis 
sion containing a negative finding, on the 
day the Commission's report is submitted to 
the President; or

14) whenever the President determines trtct 
because of changed circumstances svch 
relief is no longer warranted.

Id) DEFINITION.—for purposes of this sec 
tion, the term "perishable product" means 
any—

11) live plant provided for in subpart A of 
part S of schedule 1 of the Tariff Schedules 
of the United States US ILS.C 1202. herein 
after referred to as the "TSUS"l;

12) fresh or chilled vegetable proridcd for 
in items 13S.10 through I3S.42 of this TSUS:

13) fresh mushroom provided for in item 
144.10 of the TSUS:

14) fresh fruit provided for in items 146.10. 
146.20, 146.30. 146.50 through 11S.S2.1-S6.SO. 
146.91. 147.03 through 147.33. 147.50 through 
14S.21 and 143.50 of the TSUS:

15) fresh cut flower provided for in items 
192.17. 1S2.1S. and 132.21 of the TSUS; and

IS) concentrated citrus fruit provided far 
in items 165.25 and 165.35 of the TSUS.

If) No EFTECT ON CERTAIN FEES.—No proc 
lamation issued under section 4U2'b)tl) 
shall affect Ices imposed under section 22 of 
the Agricultural Adjustment Act 17 U.S.C. 
624).

SKI: 4K. CO.V.STK«T/«.V OF TITLE.
la) APPLICATION or IMPORT REUET REMEDIES 

UNArrECTED.—Neither the taking effect of 
any trade agreement provision entered into 
under the authority of section 102la)ll). nor 
any proclamation issued under section 
102lb)'l) to implement any such provision, 
mav affect in any manner, or to any extent, 
the application to eligible Israeli articles of 
section 232 of the Trade Expansion Act of 
1962, section 337 of title VII of the Tariff Act 
of 1330. chapter 1 of title II and chapter 1 of 
title III of the Trade Act of 1374. or any 
other provision of law under which relief 
from injury caused by import competition 
or by unfair import trade practices mav be 
sought.

Ibl No EXTENSION or BENEFITS TO ANY 
OTHER COUNTRY.—Notwithstanding any 
other provision of law, no trade benefit shall 
be extended to any country by reason of the 
extension of any trade benefit to Israel 
under, or in accordance with, this title.
TTTLZ V—GENERALIZED SYSTEM OF PREFEREHCES 

RENEWAL

SCO it 1. SHORT TrTLE: STA TSMEf/T OF PCRPIlSE.
la) SHORT TITLE.—This title may be cited 

as the "Generalised System of Preferences 
Renew Act of 1384".

Ib) PURPOSE.—Tlte purpose of this title is 
to—

ID promote the development of developing 
countries, which often need temporary pref 
erential advantages to compete effectively 
with industrialized countries;

12) promote the notion that trade, rather 
than aid, is a more effective and cost-effi 
cient way of promoting broad-based sus 
tained economic development:

13) take advantage of the fact that devel 
oping countries provide the fastest growing 
markets for United States exports and that 
foreign exchange earnings from trade -with 
such cot/n/.ries t/irouc/i the Generalized 
System of Preferences can further stimulate 
United States exports:

14) allow for the consideration of the fact 
that there are significant differences among 
developing countries icith re^>ecl to their 
general development and international com 
petitiveness;

15) encourage the providing of increased 
trade liberalization measures, thereby set 
ting an example to be emulated by other in 
dustrialized countries;

IS) recognized that a large number of de 
veloping countries must generate sufficient 
foreign exchange earnings to meet interna 
tional debt obligations;

HI promote the creation cf additional op 
portunities for trade among the developing 
countries:

IS) integrate developing countries into the 
international trading system with its at 
tendant responsibilities in a manner com 
mensurate with their development;

IS) encourage developing countries—
IA> to eliminate or reduce sicmi/tcanr bar 

riers lo trad: in goods and services and to 
inrcstriicnt.

IB) to provide effective means under 
which foreign nationals may secure, exer 
cise, and enforce exclusir-e intellectual prop 
erty rights, and

1C) to afford workers internationally rcc- 
. ognized worker rights; and

llUi address the concerns lifted in the pre 
ceding paragraphs in a manner that—

IA) does not adi-rrscly affect United States 
producers and workers, and

IB) conforms !o the international obliga 
tions of the United States under the General 
Agreement on Tariffs and Trade.
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SEC. US. COXSIOeKATtO.t OF A BKXEFlCnKr OK-

NSSS in exfsxiuxc pRefcxe.vcEs.
Section SOI of the Trade Act of 1974 113 

U.S.C. 2461) is amended—
til by inserting "through the expansion of 

their exports" before the semicolon at the 
end of paragraph n>;

til by striking out "and" at the end of 
paragraph 12):

III by itriking out the period at the end of 
paragraph 13) and inserting in lieu thereof 
"; and": and

14) by adding at the end thereof thtfollow- 
ing new paragraph:

"14) the extent of the beneficiary develop 
ing country's competitiveness teith respect 
to eligible articles. ". 
SSC. Hi. 4Me.VOME.TS RSUTIHG TO Tag BEXSFI-

cunt osvsiop/.va covxntr DESIG 
NATION current*.

laj DurmmoN'— Subsection la) of section 
S03 of the Trade Act of 1374 113 U.S.C. 
24S2(all ii amended by adding at the end 
thereof the fallowing new paragraph:

"(41 For purposes of this title, the term 
'internationally recognized worker rights' 
includes—

"IAI the right of association;
"IB) the right to organise bargain collec 

tively;
"Id a prohibition on the use of any form 

of forced or compulsory labor,
"(Dl a minimum age for the employment 

a/cMidren: and
"JE> acceptable conditions of work with 

respect to minimum wages, hours of worle, 
and occupational safety and health.".

to) ResrKJCTtOfs on DEsiQNATioti.--Subsec- 
lion 161 of section 502 Qf the Trade Act of 
1974 fJ9 U.S.C. 24S2(b» M Amended—

<V by striking out "Hungary" in the list of 
countries preceding paragraph tl>;

12) by inserting ", including patents, 
trademarks, or copyrights. " after "canfrot of 
properly" in paragraph I4IIAI and I8>:

13) by inserting ", including patents, 
trademarks, or copyrights" after "control of 
such property" in paragraph (4)(C):

14) by striking out "and" at tht end of 
paragraph fS/;

ISI by striking out the period at the end of 
paragraph (?) and inserting in lieit thereof 
":<tnd":

(SI by inserting after paragraph (?) the fol 
lowing new paragraph:

"(SI if such country has not taken or is not 
taking steps to afford intern 'tionaliy recog 
nised worker rights to workers in the coun 
try (including any designated zone in that 
country). "; and

<TI by striking out "and >">>" in the un 
numbered paragraph at the end of the sub 
section and inserting in lieu thereof "ID, 
and (SI".

(c) DesiaiMTHM fACToas.—Subiei-tion 10 
of section 502 of the Trade Act of 1374 113 
Cf.S.C. 24621 is amended—

IV by striking out "and" at the end of 
paragraph (31;

(2) by striking out the period at the end of 
paragraph (4) and inserting in lieu thereof a 
setnicoton; and

(3) by adding it the end thereof tfie follow 
ing new paragraphs:

"($) the exteftt to which such country ij 
providing adeauate and effective means 
under its laws for foreign nationals to 
secure, to exercise, and to enforce exclusive 
rights in intellectual property, including 
patents, trademarks, and copyriyhtex

"(I) the extent to which such country has 
taken action to—

"(A! reduce trade distorting investment 
practices and policies (including export per 
formance requirements'; and

"IB) reduce of eliminate barriers to trade 
In services: and

"111 whether or not such country has 
taken or is taking steps to afford to tcorken 
in Chat country (including any designated 
zone in that country) internationally recog 
nized worker rights. ".
SEC. StU. FMtTICL£S WHICH MA V .1(>T ttF. DKSirMT- 

SO AS EUSIBLS AKTICLKH; fEUVU- 
WRfJE

tat AsncLfs Nor Euaists FOR DEstaru- 
non.— Subsection (cl(l)l£> Qf section S03 of 
the Trade Act of 1374 (19 U.S.C. 
2463/cl(l)(E)> a amended <o read as follows:

"IE) footwear, handbags, luggage, flat 
goods, work gloves, and leather wearing ap 
parel which mere not eligible articles far 
purposes of this title on April 1. 1384.".

(61 RcauLATtONs.—S'tch section S03 is. fur 
ther amended by adding at the end thereof 
the following ne'e subsection:

"tdl Notwithstanding any other provision 
of law, the Secretary of the Treasury shall. 
after consulting with the United States 
Trade Representative, prescribe regulation* 
governing rule-of-origin requirements under 
thil title, ". 
SEC SO. LIMITATIONS 0,V FHEFERfXTIAt TKSAT-

t&> RefOKTS.— Subsection (al of section 
504 of the Trade Act of 1974 (13 U.S.C. 24641 
is amended—in lieu thereof "(II The Presi 
dent": and

12) by adding at the end (hereof the follow 
ing new paragraph:

"12) The president shall us necessary, 
advise the Congress and, by no later than 
January 4, 1987, submit to the Congress a 
report on the application of sections Sol 
and $02/c), and the actions the president 
has taken to withdraw, to suspend, or to 
limit the application of duty-free treatment 
wit/t respect to any country which has failed 
to adequately take the actions described in 
section S02/CI. ".

(bl Lintm-noNs.— Subsections IcJ and Id) 
of sectio>i~S04 o/ the Trade Act of 1974 11) 
U.S.C. 2164. Ic) and Id) are amended to read 
as follows:

"(CJI1I Subject to paragraphs (2) through 
IS) and subsection Id), whenever the Presi 
dent determines that any country—

"(A) has exported Idireftly or indirectly) 
to the United States during a calendar year 
a quantity of an eligible article having an 
appraised in value in excess of an aTnoiroi 
which bears the same ratio to t2S.000.000 as 
the gross national product of the United 
States for the preceding calendar year las 
determined by the Department of Com 
merce) bears to the gross national product of 
the United States for calendar year 1974: or

"(B) has exported /either directly or indi 
rectly) to the United Sfates a quantity of 
any eligible article eQual to or ezceedin? 50 
percent of the appraised value of the total 
imports of tuch article into the United 
States during any calendar year:

"(2)(Ai Not later than January 4. 1996, 
and periodically thereafter, the President 
shall conduct a geneml review of eligible ar 
ticles btued on the considerations described 
in section 501 or S021O.

"IB) If, after any review under subpara.- 
jrapft (At. the President determines that this 
subparagraph should apply because a bene 
ficiary developing country has demonstrat 
ed n sufficient degree of competitiveness 
(relative to other beneficiary developing 
countries) with respect to any eligible arti 
cle, then paragraph (II shall be applied to 
such country with respect to such article by 
substituting—

"(il '1984' for '1S74' in subparagraph (A) 
of that paragraph: and

"liil '25 percent' for 'SO percent' in sub- 
yaragrrtph IB) of that paraorajjh.

"13) tf the President determines that any 
beneficiary developing country, in any cal 
endar year after 1SS4 —

"IAI has a per capita gross national prod 
uct /calculated on the basis of the best avaU- 
able information, including that of the 
World Bank) of tS.OOO or more: or

"IB) exported (either directly or indirect 
ly) to the United States a quantity of arti 
cles that was duty-free under this title and 
had an appraised value of more than 10 per 
cent of the appraised value of the total im 
ports of all articles that entered the United 
States duty-free under this title during that 
yean
then not later than July 1 of the next calen 
dar year paragraph 111 shall be applied to 
such country with respect to all eligible arti 
cles by substituting-*

"(i) '1334' for '1374' in subparagraph IA> 
of that paragraph; and

"(ill '2S percent' for '50 percent' in sub- 
paragraph IB) of that paragraph.

"IV If the President determines that any 
beneficiary developing country had, for any 
calendar year (hereafter in this paragraph 
referred to as the 'determination year') after 
1984^ a per capita gross national product 
(calculated on the bcuu of the best available 
information, including that of the World 
Bank) of S9.000 or more, then paragraph 
(IKBI shall thereafter be applied with re 
spect to the eligible articles of that country 
as follows:

"(Al In the case of eligible articles Oiat 
were subject during the determination year 
to a St percent limitation under paragraph 
(ll/Bl, '!S percent' shall be substituted for 
'SO percent' in that paragraph with respect 
to eligible articles of that kind during the 
24-month period beginning not later than 
July 1 of the year after the determination 
year.

"(B) In tha case of eligible articles that 
were subject during the determination year 
to a 25 percent limitation under paragraph 
(1KB), that limitation shall continue to 
iSPiij ta eligible articles of that kind during 
the 12-month period beginning not later 
than July 1 of the year after the determina 
tion, year.

"(C) The country shall not be treated a» a 
oene/tcfarv developing country with respect 
to slioibl* articles—

"(il to which iubparagraph (A) applies, 
after the close of the 24-month period re 
ferred to in that suoparagraph: or

"(iil to which subparagraph IB) applies, 
after the close of the 11-month period re 
ferred to in that sub-paragraph.

"(SKA) Not earlier than January 4. 1SS6. 
the president, subject to subparagraph <c>, 
mail waive .tfte application of Oiu subsec 
tion icitft respect to any eligible article of 
anv b«nefteiar» deueloPinj country if, 
before July 1 of the year after the calendar 
year for which a determination described in 
paragraph 111 was made unth respect to 
such eiioiWe article, the president—

"til receives the advice of the Internation 
al Trade Commission on whether any indus 
try in the United states ii !iWt» to be ad- 
serseiv affected by such waiver,

"nil determines, based on the consider 
ations described in sections $01 and SOltcl 
and the advice described in clause Ii/, that 
such waiver is in the national economic in 
terest o/ the United States, arvtt

'Viti> publishes the determination de 
scribed in clause Hi), together with a sum 
mary of the rewons thereof, in the Federal 
Register.

"(B) Any waiver granted under his para 
graph shall remain in effect until the Presi 
dent determines that such tcaiver is no 
longer warranted, due to changed circum 
stances.

"tClHI No waiver may be granted under 
subparagrap/i (A) with respect to paragraph 
14)
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nil No waiver grunted tauter tubpara- 

yraph UU with, respect to paraorpa tit, ix 
regard to anv eligible article of a beneficiary 
developing country to which a determina 
tion under paragraph (3) applies, my result 
in tile imposition of any limitation exceed 
ing that that would apply under paragraph 
(1)(A> or (El without regard to paragraphs 
III through ISI.

"(Hi) The waiver authority under rub- 
paragraph (A) it limited, with respect to the 
eligible articles of countries not subject to 

. paragraph (3) or HI, during each 12-month 
period for which that authority it tffecttat 
following the close of a calendar year re 
ferred to in subparagraph iAI to a quantity 
of those articles that has an aggregate value 
equal to 21 percent of the total value of att 
articles that entered the United States duty- 
free under this title during that calendar 
sear. There shall be counted against the lim 
itation imposed under the preceding sen 
tence for any 12-month period only that 
quantity of any eligible article of any coun 
try not subject to paragraph (31 or Ht that—

"(If entered the United States duty-free 
under this title during that period: and

"/III is in excess of the quantity of that ar 
ticle that would have been to entered during 
that period if the 1374 limitation applied 
under paragraph (1)(A) and the SO percent 
limitation applied under, paragraph (1KB).

"16) Except in anv case to which- para- 
graph (2KB), (31, or (4) applies, the Presi 
dent may waive the application of this tub- 
section if, not later than July 1 of the year 
after the calendar year for which a determi 
nation described in paragraph (1) vat 
made, the President determines and pub 
lishes in the Federal Register that, with re- 
ipect to such country—

"IA> then has been an historical preferen 
tial trade relationship between the United 
States and such country,

"(B) there is a treaty or trade agreement 
in force covering economic relations be 
tween such country and the United State*, 
and

"tO such country does not discriminate 
agcinst, or impose unjustifiable or unrea 
sonable barriers to. United States commerce.

"(71 A country which is no longer treated 
as a beneficiary developing country with re 
spect to an eligible article by reason of this 
subsection (other than paragraph HI) may 
be redesignated a beneficiary developing 
country with respect to ruch article, subject 
to the pro-eisions of section 501 and 502. if 
imports of such article from such country 
dill not exceed the limitations (as they may 
have been adjusted as a result of the appli 
cation of paragraph (2!(B> or (3D in para 
graph (1) during the preceding two calendar 
years.

"(B) For purposes of this subsection, the 
term 'country' does not include an associa 
tion of countries which is treated at one 
country under section S02la)l3), but does in 
clude a country which is a member of anv 
such association.

"(did) Subsection (CI(IXB) shall not 
fpply tcit'i respect to any eligible article if a 
like or directly competitive article is not 
produced in the United States on January 3, 
19SS.

"(21 The President may disregard subsec 
tion (c)(l)(B) with respect to any eligible ar 
ticle if the appraised value of the total im 
ports of such article into the United Stales 
during tlte preceding calendar year is not in 
excess of on amount which bears the same 
ratio to 5.000.000 as the gross (as determined 
by the Department of Commerce) bears to 
the groits national product of the United 
States for calendar year 1984.".

SEC stt. t-YEAR errcvsnw OF TOE CSXEKAUZED
SYSTEM Or PBBFUtENCBt AND ££•
rums.

(at EXTLKSIOH.— Section. SOS of the Trade 
Act of 1374 US U.S.C. 2465) is amended to 
read as follows:
•SSC. Ui. TEMXIKATIOX OfDCTY-FOES TREATHE.VT

"(at No duty-free treatment provided 
under this title shall remain in effect after 
January 3, 19iO.

~(bl On or before January 4, 1990, the 
President shall submit to the Congress a' full 
and complete report regarding the operation 
of this title.

"tc> The President shall submit an annual 
report to the Congress on the status of inter 
nationally recognised worker rights within 
each beneficiary developing cmattry,"

(b) CoNntRxtna Atfoaatfrrr.~The table of 
contents of the Trade Act of 1974 is amended 
by striking out the item relating to section 
SOS and inserting in lieu thereof the follow 
ing:

•Sec. 505. Termination of duty-free treat 
ment and reports.". 

SEC. Mr. ACKiaiLTVHAi EXPORTS OF BSKSFIdAgr
DEVEUiflNG COUNTRIES. 

(A) RCQVIKfMENTS ON AOCNCIES.— Title V Of
the Trade Ad of 1974 (13 U.S.C. Z461 et ten.) 
is further amended by adding at the end 
thereof the following new section:
•SEC. Mt ACRKULTURAL EXfOOTS Of BEXCFICI- 

AJtrOd'ELOPlNeCOVXTKIES.
"The appropriate agencies of the United 

States shall assist beneficiary developing 
countries to develop and implement meas 
ures designed to assure that the agricultural 
sectors of their economies are not directed to 
export markets to the detriment of the pro 
duction of foodstuffs for their ciUienry."

(b) CONTOKKIHO AuEKDitBtr.—Thc table of 
contents of such Act of 1974 it amended by 
adding after the item relating to item SOS 
the following:

"Sec, SOt. Agricultural exports of beneficiary
developing countries.". 

sec its. CFrecnrf DATE.
The amendments made by Otis title shall 

take effect on January 4, 1SSS.
TITLE Vl-SSOAU, BUSINESS TRADE 

ASSISTANCE AND TRADE MONITORING 
SEC Ul. ESTABIJSHItKrlT Or TRADE KSHEnY AS 

SISTANCE OFFICE A.\O TAKCfTlXC 
SUBSIDY MU.VrrORI.VG PKIlGRiH l.V 
TOE L'.ltTeO STATES INTERfiATlOHAL. 
TRADE COMMISSION.

(a) Part 2 of title II of the Tariff Act of 
1930 119 V.S.C. 1330-1341) is amended

(1) by inserting after section 33S the fol 
lowing new lection:
•SEC. ill. TRADE SEMSOY ASSISTANCE OFFICE.

"(a) There u established in the Commis 
sion a Trade Remedy Assistance Office 
which shall provide full information to the 
public, upon recTieit. conctrninp—

"III remedies, and benefits available under 
the trade laws, and

"(21 the petition and application proce 
dures, and the appropriate filing dates, with 
respect to such remedies and benefits.

"(b) Each agency responsible for adminis 
tering a trade law shall provide technical 
assistance to eligible small businesses to 
enable them to prepare and file petitions 
and applications (other than those which, in 
the opinion of the agency, are frivolous) to 
obtain the remedies and benefits that may 
be available under that law.

"(c) For purpose* of tliis section—
"111 The term 'eligible small business' 

means any business concern which, in Uie 
agency's judgment, due to its small size, has 
neither adcQuatc internal resources nor fi 

nancial ability to obtain qualified outside 
assistance in preparing and filing petitions 
and applications for remedies and benefits 
under trade laws. In determining whether a 
business concern is an 'eligible small busi 
ness', the agency may consult with the Small 
Business Administration, and shall consult 
with any other agency that has provided as 
sistance under subsection (b) to that busi 
ness concern. An agency-decision regarding 
whether -a business concern is an eligible 
small business for purposes of this section is 
not reviewable by any other agency -or by 
any court

"12) The term 'trade laics' means-~
"(A) chapter 1 of title II of the Trade Act of 

1974 (19 V.S.C. 22S1 et Sep., relating to relief 
caused by import competition);

"(B) chapters 2 and 3 of such title II (re 
lating to adjustment assistance for workers 
and firms-);

"ICI chapter 1 of title III of the Trade Act 
of 1974 (19 ILS.C 2411 et sen., relating to 
relief from foreign import restrictions and 
export subsidies);

"(Dl title VII of the Tariff Act of 1930 (19 
U.S.C. 1671 et sec., relating to the imposi 
tion of countervailing duties and antidump 
ing duties):

"(E) section 232 of the Trade Expansion 
Act of 1962 (19 V.S.C. 1SS2, relating to the 
safeguarding of national security); and

"(F) section 337 of the Tariff Act of 1930 
(19 U.S.C. 1337, relating to unfair practices 
in import trade. "; and

12) by amending section 340 to read as fol 
lows:
-SEC. 140. MO.V/7XW.VC OF FOREIGN IXDVSttlAL 

FLAXS A.VD POLICIES.
"(a) The Commission tftr" establish and 

implement a continuing prop-ram to moni 
tor and analyze the industrial plans and' 
policies of foreign countries and instrumen 
talities. '

"(b) In implementing the program, the 
Commission sltall give priority to those 
countries and instrumentalities and prod 
uct sector* in which the United States has 
significant economic or commercial inter 
ests. The Commission shall consult with 
other appropriate Federal agenda and so 
licit the views and comments of the public 
in determining priorities for purposes of the 
preceding sentence.

"(c) The Commission' shall- regularly 
report the information resulting from the 
program to the administering authority (as 
defined in section 771(1)) and shall make 
such information (other than that requiring 
confidential treatment) available to the 
public.

~(d) Each agency of the United States 
shall provide to the Commission, upon its 
reouest. such information as the Commis 
sion considers to be necessary or appropri 
ate for purposes of carrying out this section. 
Classified information shall be provided to 
the Commission under this subsection if the 
provider agency is satisfied that the Com 
mission urill enforce appropriate measures 
to prevent the loss or unauthorised disclo 
sure of the information.".

(b) Section 339 of the Tariff Act of 1930 (as 
added by subsection laXD) shall take effect 
on the 90th day after the date of the enact 
ment of this Act. 
iKC. tm. IWSTIll.lL TAKKETISC STl'DIES.

The Secretary of Commerce, the Secretary 
of Labor, the United States Trade Represent- 
ativc. end the Comptroller General of ttir 
United States shall each undertake, and 
submit to the Congress not later than Junr 
1. 19SS. a comprehensive study of the prob 
lem of foreign industrial targeting, whereby 
foreign governments adopt plans or schemes 
of coordinated activities to foster and bene-
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lil specific industries. and of the desirability 
or need to amend the United states trade 
laws in order to provide effective remedies 
for domestic industries against the adverse 
effects of suck targeting. To the extent con 
sistent with agency jurisdiction, such stud 
ies shall include, out are not limited to 

ut an analysis of—
IAI whether foreign industrial targeting 

should be considered as an unfair trade 
practice under United States law:

IB! whether current law. including the 
remedies, under title VII of the Tariff Act of 
1930. adequately address the subsidy element 
of foreign industrial policy measures: and

I C> the extent to which foreign industrial 
targeting practices an significantly affect- 
ins United States commerce: and

121 any recommended legislation consid 
ered necessary based on the study results. 
.WC ni. MFKSSNCS.

Except as otherwise expressly provided* 
whenever in this title an amendment or 
repeal is expressed in terms of an amend 
ment to. or repeal of, a title, subtitle, part. 
section, or other provision* the reference 
shall be considered to be made to a title, sub 
title. part, section, or other provision of the 
Tariff Act of 1930 119 U.S.C. 1202 et seqj. 
SUBTITLE A— AMENDMENTS TO COUN 

TERVAILING DUTY AND ANTTOUMP-

SKC. 711. ajHUrKAnOttOrGS.VKKAtltl'LK 
la> Section JOllal 119 V.S.C. ItTltail is

111 by inserting ", or sold tor likely to be- 
soldrfor importation," after "Imported" in 
paragraph 111;

HI by inserting "or by reason of sales lor 
(he lUceiihood of sales! of that merchandise 
for importation" immediately after "by 
reason of imports of that merchandise" in 
paragraph 121: and

I3> by adding at the end thereof the follow 
ing new sentence: '.'for purposes of this sub- 
section and section. 7QSlbllll, a reference to 
the sale of merchandise includes the enter 
ing into of any leasing arrangement regard 
ing the merchandise that is equivalent to the 
sale of the merchandise. ".

Ibt Section 70SlbllU 119 U.S.C. 1671(blll» 
is amended by inserting ", or sales lor the 
li/ctlihood of sales! for importation, " imme 
diately after "trf reason of imports''

let Section 731 119 U.S.C. 16731 is amend 
ed by adding at the end thereof the followiny 
new sentence: "For purposes of this section 
and. section 73Slbllit. » reference to the sale 
of foreign merchandise includes the entering 
into of any leasing arrangement, regarding* 
the merchandise that is equivalent, to the 
sale of the •merchandise. ". 
sec. 70. TKXMiffATioN on yusrKvsio.v o

lal Section 704 119 U.S.C. 1 S71CH* amend 
ed—

111 by amending, subsection laJ to read as 
follows;

"lal muiiHtnoH or IxvssmATTOH Ufoif 
WiTHDtutni. of Pinnoir. —

"111 In GCU&U-— £rcep£ as provided in 
paragraph* IZ> and 131. an investigation 
under this subtitle may be terminated by 
either thf administering* authority or ̂  the 
Commission, after notice to all parties to 
the investigation, upon withdrawal of the- 
petition by the petitioner or by the adminis 
tering authority if the investigation was ini 
tiated under section 702lal.

"'21 srecuu. nvLfs roR Quurrmrm «r-
STKlCnOlt AGREEMENTS.—

"lAt lit aattiUL.— Subject to subpara 
graph* IBl and. IC>, the administering au- 

. thority may not terminate, an investigation 
under paragraph 111 by accepting, with the 
government of the country in which the sub 
sidy practice is alleged to occur, an under 

standing or other kind of agreement to limit 
the volume of imports into the United States-. 
of the merchandise that is subject to the in 
vestigation unless the administering author 
ity is satisfied that termination on the basis- 
of that agreement is in the public interest.

"IBl PVBUC INTESSST /UCTOKS—/n mating 
a decision under subparagraph IAI regard 
ing the public interest, the administering 
authority shall take into account—

"lil whether, based upon the relative 
impact on consumer prices and the avail 
ability of supplies of the merchandise, the 
agreement would have a greater adverse 
impact on. United Slates consumers than the 
imposition of countervailing duties:

"liil the relative impact on the interna 
tional economic interest* of the United 
States.-and

"HiU the relative' impact on the competi 
tiveness, of the domestic industry producing' 
the like merchandise; including any such 
impact on* employment and investment in 
that industry.

"IC> PTUOH CONSULTATIONS?— Before making 
a decision under subparagraph IAI regard 
ing the public interest, the administering 
authority shall consult with—

"lil potentially affected consuming indus 
tries; and

"Hit potentially affected producers and 
workers in the domestic industry producing- 
the Wee merchandise, including producers 
and workers not party to the investigation,

"I3> LmmmoM air TXRMINATIOH ay COMMTS- 
smtL—The Commission may not terminate 
an investigation under paragraph 111 before 
a preliminary determination is made by the 
administering authority under section 
703lbl. "i

121 by amending subsection Ibt—
IA> by striking out "or offset" in the side- 

heading thereto;
IBl by amending paragraph in to read as* 

follows:
"111 to eliminate the subsidy completely 

with respect to that merchandise exported1 
directly or indirectly to the United Slates on 
the date ate investigation is suspended, or",- 
and

IC> by striking out "within * months after 
the date on'which" in paragraph- IZ> and in 
serting in Jieu thereof "on the date":

131 by amending subsection <<tl—
IAI by adding at the end of Barograph II f 

OtefoOmnng:
"In. applying subparagraph IAI with respect 
to any ouantitatioe restriction agreement 
under subsection Id, the administering au 
thority shall take into account, in addition. 
to such other factors as are considered nec 
essary or appropriate, the /actors, sec forth, 
in subsection laJlZliBHil. liii. and liiil as 
they agpty to the proposed suspension and 
agreement, after consulting with the appro 
priate consuming industries, producers, and 
worker* referred to. in. subsection laJlZUCJiif 
and liii.".

IBl by striding out paragraph 121, and
ICI bit redesignaling paragraph 131 as 

paragraph (21; and
141 bit amending suosectian Hull—
IAI by striking out "and" at the end of 

subpangraph. ICI,
IBl by redestgnating subparagraph <D> as 

subparagraph I El. and
ICI by inserting immediately after sub- 

paragraph 1C) the following new subpara 
graph:

"IDI if it considers the isolation to be 
international, notify the Commissioner of 
Customs who shall take appropriate action 
under paragraph IV, and.".

Ibl Section 734 119 U.S.C 1 S73ct is amend 
ed—

111 by amending subsection lal to- read as 
follows:

"lal TEK.VIH\TIO» or INVESTIGATION Ufox 
Wmwfu W»L or PcrmoN. —

"111 tH GE.IEKAL.— Except as provided in 
paragraphs 121 and <3i. an investigation 
under this subtitle may be terminated bv 
either the administering authority or the 
Commission, after notice to all parties to 
the investigation, upon withdrawal of the 
petition by the petitioner or by the adminis 
tering authority if the investigation was ini 
tiated under section 732lai.

"121 SPKUL RULES roil QtuNnrxmv Rt-
STRICTTOH AGREEMENTS. —

"IAI IH ccHEKAi-—Subject to iubpo.rO.- 
graphs IBl and 1C), the administering au 
thority may not terminate an investigation 
under paragraph ill by accepting an under 
standing or other kind of agreement to limit 
the volume of imports into the United States 
of the merchandise that is subject to the in 
vestigation unless the administering author 
ity is satisfied that termination on the basis 
of that agreement is in the public interest.

"IBl PUBUC ifrrcKXsr MOTORS.—fit making 
a decision under subparagraph I At regard 
ing the public interest, the administering 
authority shall take into account—

"HI whether, based upon the relative 
impact on consumer prices and the avail 
ability of supplies of the merchandise, the 
agreement would have a greater adverse 
impact on United States consumers than the 
imposition of antidumping duties;

"liil the relative impact on the interna 
tional economic interests of the United 
States; and

"liiil the relative impact on the competi 
tiveness of the domestic industry producing 
the like merchandise, including any such 
impact on employment and investment in 
that industry.

"ICI Pmon CONSULTATIONS.—Before makino 
a decision under subparagraph IAI regard 
ing the public interest, the administering 
authority shall consult with—

"lil potentially affected consuming indus 
tries; and.

"Itil Potentially affected producers and 
worker* in the domestic industry producing 
the like merchandise, including producers 
and workers not party to the incestigatton.

"131 LIMITATION on TERMIHATION sr COMMIS 
SION.—The Commission may not terminate 
cat investigation under paragraph 111 before 
a. preliminary determination is made by the 
administering authority under section 
733ibl.";

121 by striking out "within « months after 
the date on which" in subsection iblill and 
inserting: in lieu thereof "on the date":

131 by amending subsection Id) to read as 
follows:

"id> ADornoHAt. RULES AND CoHDmom.— 
The administering authority mav not accept 
an agreement under subsection ibi or <c> 
unless— "

"111 it is satisfied that suspension of the 
investigation is in the public interest, and

"12) effective monitoring of the agreement 
by the- United States is practicable."; and

141 by amending subsection mill—
IAI by striding out "and" at the end of 

subparagraph ICi,
IBl by redesignating subparagraph fDl as 

subparagraph IE), and
ICI by inserting immediately after sub- 

paragraph ICI the following new subpara- 
graphz

"IDI if it considers the rioiation to be in- 
tentionat. notify the Commissioner of Cus 
toms who shall take- appropriate action 
under paragraph ill. and".
5fC TO. K£YIS»S .4.VD OSTSH.V/.V.4 J70VS REGARD- 

/.VC CKKT.4 IX .4 CREEKSA 7X.
lal Subtitle C 119 U.S.C, IS'Si is amend 

ed—
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111 by amending the subtitle headint to 

read at follows: 
"Subtitle r—Rrcicirt: Othfr Aetioni Retarding

"CHAPTER /— REVIEW" OF AMOUNT OF DITY 
A\n ACREEMEXTS OTHER THAN Ql'ASTl- 
TA Tl t'E RESTRICTION A GKEEME\TS •}
til by amending section 71 J—
IA> by inserting "if a request for such a 

review has been received and" immediately 
before "after publication of notice" in that 
part of paragraph ll> of subsection «L> that 
precedes subparagraph IAI; and

IB/ by amending subsection Ibllll—
(il by striKing out "704 or 734" and insert 

ing in lieu thereof "704 (other than a quanti 
tative restriction agreement described in 
subsection lalUl or ICII3II or 734 lather 
than a quantitative restriction agreement 
described in subsection tail 211", and

liil by striking out ", or 735101," and in 
serting in lieu thereof ", 73$<bl, 7eZlallll, or 
762talt2l. "; and

131 by adding at the end thereof the follow 
ing new chapter:
-CHAPTER t—UBGOTlATlQS'S A.VD DETERMI 

NATIONS REGARDIHG QUANTITATIVE RE 
STRICTION A GRBEMEtiTS

•SEC. }S1. R£QUIR£t> NECOTIATIOKS.
"lal in GENCKJU, —
"til AGREEMENTS IN nesfousc TO SUBSI 

DIES.— Within SO days after the administer 
ing authority accepts a Quantitative, restric 
tion agreement under section 704 (at (21 or 
<cl(3>, the President shall enter into negotia 
tions with the government that is party to 
the agreement for purposes of-~

"IAI eliminating the subsidy completely, 
or

"<B> reducing the net subsidy to a level 
that eliminates completely the injurious 
effect of exports to the United States of the 
merchandise.

"(2) AGREEMENTS IN RCSFONSE TO DUUflNO
PKACTJCES.— Within SO days after the admin 
istering authority accepts a quantitative re 
striction agreement under section 734ial!2l, 
the President shall enter into negotiations 
with the government of the country from 
which was exported the merchandise that 
was the subject of the terminated investiga 
tion for purposes of—

"<AI eliminating the dumping practice; or
"IB) reducing the dumping margin to a 

level that eliminates completely the injuri 
ous effect of exports to the United States of 
the merchandise.

"(b> MoDincATioN or AGREEMENTS on BASIS 
or NEGOTIATIONS.— The administering au 
thority may not implement any modifica 
tion to a quantitative restriction agreement 
resulting from negotiations entered into 
under subsection la> unless before the first 
anniversary of the date on which the admin 
istering authority accepts the agreement the 
following occur:

"111 The President submits to the adminis 
tering authority, and at the same time pro 
vides to those persons who were, or are, peti 
tioners and interested parties in the related 
proceedings under subtitle A or B—

"IA> a description of the proposed actions 
that the government concerned is willing to 
take in order to achieve the objectives re 
ferred to in subsection lallli IAI or <B> or 
<ZI <AI or IBI, as the case may be: and

"IBI the proposed modifications to the 
quantitative restrictions provided for in the 
agreement that the President believes are 
justified in response to the implementing of 
such actions.

"121 The administering authority, on the 
basis of the best information available to it, 
decides that the proposed actions referred to 
in paragraph HIIAI will either—

"IAI eliminate completely the subsidy or 
dumping practice; or •

"IBI reduce the net subsidy or dumping 
margin.

"131 If the decision of the administering 
authority under paragraph (2HBI is affirm 
ative, the Commission, on the basis of the 
best information available to if. decides that 
the proposed actions and. the proposed modi 
fications referred .to in paragraph lit are 
likely to eliminate completely the injurious 
effect of exports to the United States of the 
merchandise.

"141 The administering authority invites 
the comment of those persons referred to in 
Paragraph 111 regarding the proposed ac 
tions and modifications and takes into ac 
count all such comment that is timely sub 
mitted.

"Ill The administering,authority is satis 
fied that the government concerned has im 
plemented the actions referred to in subsec 
tions lallJUAl or IBI or I2IIAI or IBI, as the 
cose may be, that it proposed to take.

"Id SPECIAL RULE REGARDING AGREEMENTS 
UNDER SECTION 704lcll3l.—This chapter shall 
cease to apply to a quantitative restriction 
agreement described in section 704ICH3I at 
such time as that agreement ceases to have 
force and effect under lection 704lfl or vio 
lation is found under section 704lit.
•SBC 70. KSUUIKED DETERMINATIONS.

"lal IN GENERAL.—Before the expiration 
date, if any, of a Quantitative restriction 
agreement accepted under section 704ial(2l, 
704lcll3l lif suspension of the related inves 
tigation is stOl in effectl, or 734<al<2l-~

"111 the administering authority shall de 
termine—

"IAI whether any subsidy is being Provid 
ed with respect to the merchandise subject to 
the agreement and, if being so provided, the 
net subsidy, or

"IBI whether the merchandise a being sold 
in the United States at less than fair value 
and, if being so sold, the margin of soles at 
less than fair value; and

"121 the Commission shall determine 
Whether imports of the merchandise of the 
kind subject to the agreement will upon ter 
mination of the agreement, materially 
injure, or threaten with material injury, an 
industry in the United States or materially 
retard the establishment of such- an indus 
try.

"lot DcTERttlNATiONS.—The determinations 
reguired to be made bv the administering 
authority and the Commission under sub- 
Section lal shall be made on the record, 
under such procedures as the administering 
authority and the Commission, respectively. 
shall by retaliation prescribe, and shall be 
treated as final determinations made under 
section 70S or 735, as the case may be. for 
Purposes of judicial review under section 
SlSA. If the determinations by each are af 
firmative, the administering authority shall 
issue a countervailing duty order or anti 
dumping duty order under section 706 or 
73S effective with respect to merchandise en 
tered on and after the date on which the 
agreement terminates.

"Id HEARINGS.—The determination pro 
ceedings reguired to be prescribed under 
subsection lot shall provide that the admin 
istering authority and the Commission 
must, upon the reouest of any interested 
party, hold a hearing in accordance with 
section 774 on the issues involved.".

ibi The table of contents for subtitle C of 
title VJI is amended to read as follows:

"Subtitle C—Reviews: Other Actions 
Regarding Agreements

-Chapter 1-REVtEW OF AMOUNT OF 
DUTY AND AGREEMENTS OTHER 
THAN QUANTITATIVE RESTRICTION 
AGREEMENTS

"Sec. 7Sl. Administrative review of determi 
nations.

"Chapter 2-NEGOT1ATIONS AND DETER 
MINATIONS REGARDING QUANTITA 
TIVE RESTRICTION AGREEMENTS

"Sec. 7SI. ReQUired negotiations.
"Sec. 762. Reuuired determinations.".
SEC. tH. INITIATHW OF ANTIDl'Mfimi DVTV INVES 

TIGATIONS.
Section 732lal (IS U.S.C. 1613aia» is 

amended to read at bottoms;
"lal iNtTUTtON BY ADUlNfSTSRlNO AUTHOR 

ITY.—
"ll> IN aENEML.—An antidumping duty 

investigation shall be commenced whenever 
the administering authority determines, 
from information available to—it, that a 
formal investigation is wamnted into the 
question of whether the elements necessary 
for the imposition of a duty under section 
731 exist.

"121 CASES INVOLVING CERTAIN MERCHANDISE 
or A KIND SUBJECT TO PREVIOUS PETERM'NA- 
T1ONS UNDER SECTION Tit,—

"IAI IN OENSRAL.—If—
"HI within the 2-year period before the 

date on which a petition is filed under sub 
section Ibi, final affirmative determinations 
were made under section 73$ lal and Ibi re 
garding merchandise of the same class or 
kind as that covered by the petition lather 
than merchandise of that kind or class im- 
•ported from the country to which the peti 
tion applies or from any additional supplier 
countryl; and

"liil in that petition the petitioner also al 
leges that the elements necessary for the im 
position of a duty under section 131 exist 
with respect to merchandise of that-same 
class or kind being, or likely to be, imported 
from one or more additional supplier coun 
tries;
the administering authority shall decide, 
within 20 days after the date on which the 
petition is filed, whether information rea 
sonably available to the petitioner in the pe 
tition, as well as sucft relevant information 
as may be available to the administering au 
thority, regarding each additional supplier 
country is sufficient to commence a formal 
investigation under paragraph 111 regarding 
imports of merchandise of that class or kind 
from that country.

"IBI ACTION AFTER DECISION.— If the deci 
sion of the administering authority under 
subpjaragraph IAI regarding an additional 
supplier country—

"HI is ajytrmatitx, a formal innejtipoMon 
shall be commenced under paragraph 111; or

"liil is negative, the administering au 
thority and the Commission shall monitor 
importations of merchandise of that class or 
kind from that country for such period of 
time lout not less than one yearl as may be 
necessary for the -administering authority to 
decide whether or not there is sufficient in 
formation (a commence a formal investiga 
tion under paragraph 111 regarding that 
country, and if that decision is affirmative, 
the administering authority shall immedi 
ately commence such an investigation.

"fCI DrfinmoN.—For purposes of this 
paragraph, fte term 'additional supplier 
country' means a country—

"lit other than the country to which the 
petition referred to in subparagraph IAI ap- 
pfiej; and

"liil regarding which no investigation is 
currently pendins under this subtitle with 
respect to imports from that country of the 
class or kind of merchandise covered by tiiat 
petition.

"IDI EXPEDITIOUS ACTION.—The administer, 
ins authority and the Commission, to the 
crtcnt practicable, shall expedite proeeed- 
inps under tnis subtitle undertaken as a 
result of a formal investigation commenced
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on any Petition referred to in aubDaragraph
IAI or under subparagraah IBI, ".
HKC. Hi />CT7.V/T(O.VS <.VO SfF.rlM. KI'I.Kt Kflitltl).

l\a UFSntK.431 A.SO IITHKIt fl'HXIIHKX.
OOWVXTRXAil liCMPtXa. H.ITKRIAI,
Ifuvsr. A.VO i.vTKaenrKO fti«r/et 

taJ Section 771 (13 U.S.C teSSl u amend-

"III the prices at tchich the product is gen 
erally available in teorld markets, and

"HII the market clearing price or Ihe arcr- 
age United Stales price, whichever is appro- 
priate, at which the product is generally 
available to tfnitet Slates producers, and 
shall into account the extent, if any, to

•we rr;i.
H11079

sriKtiotfit .IAY> ooti'V-

111 Paragraph ISJ it amended to read as 
(itlovu:

"is/ SUBSIDY.—
"IAI lit atirfR-u-—The term 'subfidy' has 

the same meaning as the term 'bounty or 
grant' (a that term is awd in section 303 of. 
this Aft. and includes, out a not limited to, 
the following:

•'lit Any export subsidy described in Annex 
A to the Agreement minting to illustrative 
list of extort subsidies!.

"lii> The fallowing domestic subsidies, if 
prodded or required by government action 
to a specific enterprise or industry, or group 
of enterprise* or industries, vihether publicly 
or privately ovmed, and whether paid or be 
stowed directly or indirectly on the manu 
facture, production, or export of any class or 
kind of merchandise;

"III The provision OJ catrital, loans, or 
loan guarantees on terms inconsistent with 
commercial considerations,

"fftl Tht provision of goods or services at 
preferential rates,

"ttW The grant of funds or forgiveness of 
deal to cover operating losset sustained by a 
specific industry.

"tlVI The assumption of <wy costs or ex- 
senses of manufacture, production, or dis 
tribution.

"HiU AnV natural resource subsidy de 
scribed in subparagraph /B>-

"livl Any upstream subsidy determined 
under section 771A.

"IBI ttfroKu. nesouncf smsn>r.—
"IH In QfNixjU,—* natural resource subsi 

dy exists if a natural reitturce product is 
provided of sold within a country /herein 
after referred to as (Ae -exporting country'} 
by a govemment-regulatea or controlled 
entity, for tae {directly or indirectly/ in the 
manufacture or production of any class or 
kind of merchandise in the exporting- coun 
try. at a domestic price that, by reason of 
such refutation arcontnl'-

"III is tauter than the export price or fair 
market value (whichever is, appropriate! of 
the product in the exporting country, and

"Itll ur not freely available to United 
States producers for purchase of that prod 
uct for export to the United State?, 
and that product mould, if sold at the export 

• price or fair market value (whichever is ap 
propriate/, constitute a significant portion 
of (lie total cost of the manufacture or pro 
duction ofiuch merchandise.

"Hit Lfvec ornATmu. jtwwsar susymir.— 
The level of a natural resource subsidy is the 
difference between. the domestic price of the 
natural resource product and the export 
price of that produce except that if—

•'III there ant no significant erparti of 
that product, or -

"//# tfte export price of that product is 
distorted by being either significantly higher 
or latoer than market onset in the relevant 
market by reason of quotas or other govern 
ment manipulation,
the level of the natural resource subsidy is 
the difference between that domestic price 
and the fair market value of that product.

"(iiil DcrgRMifrtTioit or fAtx ajoatrr 
vu.vt-—Far purposes of this subparagraph, 
the term 'fair market value" means the price 
Uwtt a ToitKng sutler would jwn/ a willing 
seller for a natural resource product in an 
ams-tength transaction in the absence of 
government regulation. In determining' the 
fair market value, the administering author 
ity ahatt take into account—

"Hill a comparative advantage of the ex 
porting. country in relation to other sellers 
tfor example, anil cost savings resulting 
from such factors as the availability of 
abundant supplies, lover production costs, 
or lower transportation coils/, and

"HV> the availability or lack of access to 
export markets,
would result in a different market price in 
the exporting country in the absence of gov 

fit Paragraph I7> is amended—
IAI by inserting the following- new clause1 

at the tad oJ subparagraph 1C):
"livl Cuxui-t Ttoti.— for purposes of clauses 

III and Hit, the Commission shall cumula 
tively assets Oie volume and ejject of im 
ports from two or more countries of like 
products subject U investigation V nicA im 
ports compete icith each other and with like 
products of the domestic industry in the 
United State* market";

IBI by amending subparagraph IE> to rend.

"IEI ST.IHMRD TOR 
presence or absence of any factor which the 
Commission is required to evaluate under 
suoparagraph 1C) or IDI shall not necessari 
ly give decisive guidance with ressect to Oie 
determination, ay the Commission of materi 
al injurst"; and

1C) by inserting after subparagraph ISI 
the following new subparagraph:

"fF> THREAT or SUTCKMJL INJURY.— In deter 
mining whether there is a threat of material 
injury, the Commission shall consider, 
among other relevant economic factors —

"HI if a. subsidy i* involved, such informa 
tion as may be presented to it by the admin 
istering authority as to the nature of the 
subsidy {particularly as. to whether the sub 
sidy it an export subsidy inconsistent icitli 
the Agreement}, and

"(til whether then is. based on any de 
monstrable advene trend regarding the mer 
chandise concerned I such as an increase in 
production capacity in the exporting &>un- 
tr» likely to result in a significant increase 
in exports thereof to the. United States, a. 
rapid increase in United States market pen 
etration and the likelihood that Ihe penetra 
tion will increase to art injurious leveL the 
likelihood that imparts wilt enter at prices 
that antt have a depressing or suppressing 
effect on domestic prices, or a tufstantiiU 
increase in inventories, in the United 
StatesJ, a probability that the merchandise 
{•whether or not it is. actually being imported 
at the time! tcriU be the cause of actual 
injury.
4 'determination may not bf made on the 
basis of mere supposition or conjecture, and 
sufficient information must exist for con- 
eluding tftat the threat of injury a real and 
that actual injury is imminent. ".

(31 parasrasA <9l is amended—
IAI by itriking out "and" at the end of 

subparagraph IDI;
IB! by striking out the period at the end of 

subparagraph. fEJ and inserting in lieu 
thereof ", and"; and

ICt by adding at the end thereof We/oHott- 
inj new JudparoffrapA;

"tFI an a&ociatt'on* a majority of ichose 
members is composed Of interested Parties 
described in subparagraph 1C). IDI, or IE) 
uritfi respect to a like product.".

lot Subtitle D of title Vlf is amended by 
adding after section 771 the following new 
section:

"lal
"(1) DEfisrf'OM.— T\e term 'upstream sub 

sidy' means any action of a kind, described 
or referred to in section 7THSHAI HI. nil. or 
liiil by the government of a country that—

"IAI is said or bestoiced by that govern 
ment icith resoect to a product Oial is used 
in the manufacture or production in that 
country of merchandise which is the subject 
of an investigation under subtitle A orS.

"IBI results in a. price for the product Jar 
such use that is lover than the generally 
available price of the product in that coun 
try. and

"ICI has a significant effect on the cost of 
manufacturing of producing the merchan 
dise.
In applying this, definition, an association 
orz or more foreign countries, political sub 
divisions. dependent territories, or posses 
sions of foreign countries organized into a 
customs union outsUte the United Slates 
shall be treated as being one country.

"121 ADIVsfXE.vr Of CS.VERALIY *MLABt£
erucf m GzafMit ciRCVMSTANCxs.—lf the ad 
ministering authority decides that tfte gen 
erally available price for a. product in the 
country of the manufacture, production, or 
export of the merchandise under investiga 
tion is artificially depressed by reason of 
any subsidy, or because of so.les thereof in 
nicfi country at less than fair value, the ad 
ministering authority shall aa/tujt attch gen 
erally axaUoAle price jo as to offset such de 
pression before applying paragraph IlllBI..

"(31 tx«3.usKi« or AMOUNT or svasior.—lf 
the administering authority decides, during 
Uve caune a/ cut investigation under subtitle 
A or S, that an upstream subsidy is being or 
has been paid or bes'oa«i resaniing tfie 
merchandise under intestication. the ad 
ministering authority shall include in the 
amount of any countervailing duly or 
dumping duty imposed under that subtitle 
on the merchandise an amount equitl to the 
difference between the prices re/erre* to in 
paraorapn 111181, adjusted, if appropriate, 
for artificial depression.

"lol DownsntiAtf Du.vw.vC-~
"III QEFixmoH.— Downstream dumpinp 

occurs when —
"IAI a product that is used in Oil manu 

facture or production of merchandise sub 
ject to inweitiaattan under subtitle A or B t» 
purchased at a price that is btiovo its foreign 
market value las determined under sitbtitie 
3 without regard to this subsection',

"IB> that purchase price —
"til is lower than the generally available 

price of the product in the country of manu 
facture or production, or

"(ii> if the generally available price of the 
product in. Ote country of warvu/acture or 
production it__ artificially depressed by 
reason a/ any Jutjjidv Or other sales at below 
foreign market value, is toieer Ovan (Ae price 
-at tohich the product would be. generally 
available in. such countrj but /or fucn de-

"1C) the difference betioee* the /oreioit 
market tia^ue and lucA purchast price has a 
sitrni/icant efject on Oie cost oi manii/actur- 
ing or producing (Ae merchandise under in-

"121 IHCIVSIOH of AMOUNT tTT
oowKsratiM DUMWKO.— If th« attministerma 
authority decides; during tAe course of an 
incestioation under jubtitU A or S, yiat 
downstream dumping is occurring, or has 
occurred. toitA rejpect to any product- user,' 
in the manu/acture or production oi the 
merchandise uncCir investigation, tAe ad- 
ministering authority, in caUaiatinp the 
amount of any countercai/in? duty or anti 
dumping duty on such merchandise, shall,
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include an amount equal to the difference'

"IAI the price referred to in paragraph 
nil At at which, the product wot purchased, 
t:nd

"IB) either—
"lit the generally available price, referred 

to in paragraph (HIBIIil, of the product, or
"liil the price, referred to in paragraph 

tlllBltiil, of the product that would pertain 
but for artificial depression, , 
whichever is appropriate.

"let SCOPE or INQUIRY BY ADUINISTERINO 
AUTHORITY.— The administering authority is 
not required, in undertaking an investiga 
tion under subtitle A or B, to incuire regard 
ing the presence of an upstream subsidy, or 
of downstream dumping, beyond that stage 
in the manufacture or production of the 
class or kind of merchandise that immedi 
ately precedes the final manufacturing or 
production stage before export to the United 
States, unless reasonably available informa 
tion indicates that, such a subsidy is being 
or has been paid or bestowed, or such dump 
ing is occurring or has occurred, before such- 
immediately preceding stage and is having 
or has had a substantial effect on the price 
of the merchandise, ",

Icllll Section Sllla) 113 V.S.C. ISltlal) is 
amended by striking out "77119 1 IC>, ID), 
and IEJ of this Act. " and inserting in lieu 
thereof "77119) 1C), (Dt, <E), and <F> of this 
Act.". . .

(2) Sections 704 Ig)l2) and Ihlll) and 734 
ig)!2) and thill) 119 U.S.C. 1S71C Ig)l2) and 
lh)ll> and 1S73C Ig)l2) and lh)ll» are each 
amended by striking out "1C), ID), or IE)" 
and inserting in lieu thereof "1C). ID), IE), 
and IF I".

13) Section 2631lkH2> of title 2S, United 
States Code, is amended—

IA) by striking out "and" at the end of 
subparagrajih fCI,

IB) by striking out the period at the end of 
subparagraph ID), and inserting in lieu 
thereof ", and", and

1C) by adding at the end thereof the follow 
ing new subparagraph:

"IE) an association composed of members 
who represent parties-at-interest described 
in iubparagraph IB), 1C), or ID).".

14) The table of contents for title VII is 
amended by inserting after the entry for sec 
tion 771 the following: 
"Sec. 771A. Upstream subsidies and down 

stream dumping. ". 
SEC fit. HEAK1NCS.

Section 774la) 119 I/-S.C. 1677cla)) is 
amended to read as follows;

"la) INVESTIGATION HEARINGS.—
"ID IN GENERAL.— Except as provided in 

paragraph 12), the administering authority 
and the Commission shall each hold a hear 
ing in the course of an investigation upon 
the request of any party to the investigation 
before making a final determination under 
section 705, 73S. or 7SZIb).

"121 EXCEPTION.— If investigations are ini 
tiated under subtitle A and subtitle B re 
garding the same merchandise from the 
same country within « months of each other 
Ibut before a final determination is made in 
either investigation), the holding of a hear 
ing by the Commission in the course of one 
of the investigations shall be treated as com 
pliance with paragraph 11) for both investi 
gations, unless the Commission considers 
that extraordinary circumstances require 
that a hearing be held in the course of each 
of the investigation During any investiga 
tion regarding which the holding of a hear 
ing is waived under this paragraph, the 
Commission shall allow any party to submit 
such additional written comment as it con 
siders relevant. ".

SEC. fit. VERIFICATION'OF INFORMATION.
Section 77Sla) 11$ U.S.C. !S77ela» is 

amended to read as follows:
"la) GENERAL RULE.—The administering 

authority shall verify all information relied 
upon in making— v

"111 a final determination in an investiga 
tion,

"12) a revocation under section .7S1IO, 
and

"13) a review and determination under 
section 7Slla), V-

"IA) verification is timely requested by an 
interested party as defined in section 
77II9) 1C), ID), IE), or IF), and

"IB) no verification was made under this 
paragraph during the 2 immediately preced 
ing reviews and determinations under that 
section of the same order, finding, or notice; 
except that this clause shall not apply if 
good cause for verification is shown. 
In publishing notice of anp-action referred 
to in paragraph 11) 12), or 13), the adminis 
tering authority shall report the methods 
and procedures used to verify such informa 
tion. If the administering authority is 
unable to 'verify the accuracy of the infor 
mation submitted, it shall use the best infor 
mation available to it as the basis for its 
action, which may include, in action* re- 
ferred to in paragraph 11), the information 
submitted in support of the petition.". 
SEC Til RELEASE OF CONFIDENTIAL INFORMATION.

Section 777 113 17.S.C 1677f) is amended—
11) by amending subsection Ib/—
IA) by striking out "submitted)" in the 

first sentence and inserting in lieu thereof 
"submitted, or an officer or employee of the 
United States Customs Service who is direct 
ly invoiced in conducting an investigation 
regarding fraud under this title)", and

IB) by amending the >econd sentence 
thereof to read as follows: 
"The administering authority and the Com 
mission shall require that information for 
which confidential treatment is requested be 
accompanied by^

"IA) a nonconftdential summary in suffi 
cient detail to permit a reasonable under 
standing of the substance of the information 
submitted in confidence, or a statement that 
the information is not susceptible to sum 
mary accompanied by a statement of the 
reasons in support of the contention, and

"IB) a statement permitting the-adminis 
tering authority to release under adminis 
trative protective order, in accordance with 
subsection Ic), the information submitted in 
confidence, or a statement that the informa 
tion should not be released under adminis 
trative-protective order. ";

• 12) by inserting ", before or after receipt of 
the information requested," after "applica 
tion, " in subsection lOIDIA); and

13) by inserting ", except that no distinc 
tion may be made between corporate counsel 
and retained counsel" immediately before 
the period at the end of the first sentence of 
subsection lc)ll)IBt.
SEC 711. SAMPLING AND A VERAGING IK DETERHIK- 

INC UNITED STATES PRICE AND FOR- 
E/CJV MARKET VALVE.

la) Subtitle D of title VII119 U.S.C. !S77a 
et Sf.q.) is further amended by adding imme 
diately after section 777 the following new 
section:
•Sec TTTA. SAMPLING AMD A I'ERACIXH

"la) GENERAL RULE.—For the purpose of de 
termining United States price or foreign 
market value under sections 772 and 773, 
and for purposes of carrying out annual re 
views under section 7S1, the administering 
authority may—

"ID use averaging or generally recognized 
sampling techniques whenever a significant 
volume of sales is involved or a significant 
number of adjustments to prices is required, 
and

••12) decline to take into account adjust 
ments which are insignificant in relation to 
the price or value of the merchandise,

"ibl SELECTION or SAMPLES AND AVERAGES.— 
The authority to select appropriate samples 
and averages shall rest exclusively with the 
administering authority: but such samples 
ant averages shall be representative of the 
transactions under investigation,".

Ib) Subsection If) of section 773 119 U.S.C. 
1677btf» is repealed.

1C) The table of contents for title VII it 
amended by inserting after the entry for sec 
tion 777 the following:
"Sec. 777A. Sampling and averaging.".
SEC. fll SUMMATION Or INTERLOCUTORY AP 

PEALS.
la) Section SIBAIa) 119 U.S.C. 151$ala)) is 

amended as follows:
11) Paragraph 11) is amended to read as 

follows:
"ID REVIEW or CERTAIN DETERMINATIONS.— 

Within 30 days after the date of publication 
in the Federal Register of—

"(A) a determination by the administering 
authority, under 701lc) or 732IO of this Act, 
not to initiate an investigation,

"IB) a determination by the Commission, 
under section 7Sllb) of this Act, not to 
review a determination based upon changed 
circumstances, or

"1C) a negative determination by the Com 
mission, under section 10310.1 or 73310.) of 
this Act, as to whether then is reasonable 
indication of material injury, threat of ma 
terial injury, or material retardation, 
an interested party who is a party to the 
proceeding in connection with which the 
matter arises may commence an action in 
the United States Court of International 
Trade by filing concurrently a summons 
and complaint, each with the content and in 
the form, manner, and style prescribed by 
the rules of that court, contesting any factu 
al findings or legal conclusions upon which 
the determination is based.".

12) Paragraph <2)IA) is amended—
IA) by striking out "the date of publica 

tion in the Federal Register of" in the 
matter preceding clause li); and

IB) by amending clauses It) and Hi) to 
read as follows: .

"li) the date of publication in the Federal 
Register of—

"(I) notice of any determination described 
in clause Hi), liii), Hv), or tv) of subpara 
graph IB), or

"III) an antidumping or countervailing 
duty order based upon any determination 
described in clause li) of subparagraph IB), 
or

"Hi) the date of mailing of a determina 
tion described in clause Ivi) of subpara- 
graph IB),".

13) amend paragraph I2)IB) to read as fol 
lows:

"IB) RENEWABLE DETERMINATIONS.—The de 
terminations which may be contested under 
subparagraph IA) are as follows:

"li) Final affirmative determinations by 
the administering authority and by the 
Commission under section 70S or 735 of this 
Act, including any negative part of such a 
determination lather than a part referred to 
in clause Hi)).

"Hi) A final negative determination by the 
administering authority or the Commission 
under section 70S or 73S of this Act, includ 
ing, at the option of the appellant, any part 
of a final affirmative determination which 
specifically excludes any company or prod 
uct.

"Hit) A final determination, other than a 
determination revietcable under paragraph 
ID, by the administering authority or the 
Commission under section 7S1 of this Act.
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"Hit A determination by the administer 

ing authority, under section 704 or 734 Of 
this Act. to suspend an antidumping duty or 
a countervailing duty investigation, includ 
ing any final determination resulting from 
a continued investigation which changes 
the size of the dumping margin or net subsi 
dy calculated: or the reasoning underlying 
such calculations, at the time the suspen 
sion agreement was concluded.

"tvl An injurious effect determination Ini 
the Commission under section 704lhl or 
734thl of this Act.

"Ml A determination by the administer 
ing authority as to whether a particular 
type of merchandise is within the class or 
kind of merchandise described in an exist 
ing finding of dumping or antidumping or 
countervailing duty order.".

141 Redesignnte paragraph 13) as pant- 
graph 14) and after paragraph 121 insert the 
following:

"1)1 ExcimON.—Notwithstanding the lim 
itation imposed by paragraph I2IIAIIU1 of 
this subsection, a final affirmative determi 
nation by the administering authority 
under section 70S or 73S of this Act may be 
contested by commencing an action, in ac 
cordance with the provisions of paragraph 
(ZIIAI, within thirty days after the date of 
publication in the Federal Register of a 
final negative determination by the Com 
mission under section 70S or 73S of this Act 
which is predicated upon the size of either 
the dumping margin or net subsidy deter 
mined to exist.".

(bt Title !8, United States Code, is amend 
ed as follows:

III Section 263i ii amended—
IAI by amending subsection Id to read as 

follows:
"Id A civil action contesting a retrievable 

determination listed in section 5ISA of the 
Tariff Act of 1930 is barred unless com 
menced in accordance with the rules of the 
Court of International Trade within the 
time specified in such section.": and

ISI by striking out subsection Id.) and re- 
designating subsections (el through HI as 
Id! through lh>, respectively.

IZI Section 2S47 is amended to read as fol 
lows: 
"}!H7. Prretdtace ofcatet '

"The following civil actions in the Court 
of International Trade shall be given prece 
dence, in the following order, over other 
civil actions pending before the Court, and 
shall be assigned for hearing at the earliest 
practicable date and expedited in every way:

"111 First, a civil action involving the ex 
clusion of perishable merchandise or the re- 
delivery of such merchandise.

"I2> Second, a civil action commenced 
under section SIS of the Tariff Act of 1930 
involving the exclusion or redelivery of mer 
chandise.

"131 Third, a civil action commenced 
under section SIS or S16A of the Tariff Act 
of 1330.".

SUBTITLE B—MISCELLANEOUS
PROVISIONS 

SEC :31. DEmmoN OF DOMESTIC HlOOVCEllS.
lal Section 771 119 U.S.C. 15711 is amend 

ed by inserting before the period at the end 
of paragraph I4IIA) the following: ": except 
that in the case of wine and grape products 
subject to investigation under this title, the 
term also imans the domestic producers of 
the principal raw agricultural product (de 
termined on either a volume or value basisl 
which is included in the like domestic prod 
uct, if those producers allege material 
injury, or threat of material injury, as a 
result of imports of such wine and grape 
products".

• <b> No provision of title VII of the Tariff 
Act of 1330 shall be interpreted to prevent

the refiling of a petition under section 702 
or 732 of that title that was filed before the 
date of the enactment of this Act, if the pur 
pose of such refiling is to avail the petition 
er of the amendment made by subsection lal. 
nee. lit 4OJvsr.iiE.vTs anoY.

The Secretary of Commerce shall under 
take a study of the current practices that are 
applied in the making of adjustments to 
purchase prices and exporter's sales prices 
under section 772 Idl and lei 113 U.S.C 
1677a tdJ and lell and foreign market value 
and constructed value under section 773 113 
U.S.C. lS77bl in determining antidumping 
duties. The study shall include, but not be 
limited to—

111 a review of the types of adjustments 
currently being made:

121 a review of private sector comments 
and recommendations regarding the subject 
that were made at congressional hearings 
during the first session of the ninety-eighth 
Congress: and

131 the manner and extent to which such 
adjustments lead to inequitable results. 
Within one year after the date of the enact 
ment of this Act, the Secretary of Commerce 
shall complete the study required under this 
section and shall submit to Congress a writ 
ten report regarding the study and contain 
ing such recommendations as the Secretary 
deems appropriate regarding the need, and 
the means, for simplifying and modifying 
current practices in the making of such ad 
justments. 
Sec J3S. EFFECTIVE OA TSS.

lal Except as provided in subsection (bl, 
this title, and the amendments made by it, 
shall take effect on the date of the enactment 
of this Act.

Ibltll The amendments made by sections 
711. 713, 714. 71S, and 713 shall apply with 
respect to investigations initiated by peti 
tion- or by the administering authority 
under subtitles A and B of title VII of the 
Tariff Act of 1330 on or after such effective 
date.

121 The amendments made by section 720 
shall apply with respect to civil actions 
pending .on, or filed on or after, the date of 
the enactment of this Act. 
TITLE VIM-AUTHORIZATION OF AP 

PROPRIATIONS FOR CUSTOMS AND
TRADE AGENCIES

SECTIOX Stl. UHtTED STATES IKTERHATIOKAi 
TRADE COMMISSION.

The first sentence of paragraph 121 of sec 
tion 330lel of the Tariff Act of 1330 113 
U.S.C. 133lell2)l is amended to read as fol 
lows: "There are authorized to be appropri 
ated to the Commission for necessary ex 
penses (including the rental of conference 
rooms in the District of Columbia and else 
where! for fiscal year 13SS not to exceed 
i2S.410.000; of which not to exceed-12,500 
may be used, subject to approval by the 
Chairman of the Commission, for reception 
and entertainment expenses.". 
SEC. Ml UNITED STATES CUSTOMS SERVICE.

Section 301 of the Customs Procedural 
Reform and Simplification Act of 1373 113 
U.S.C. 207$) is amended as follows:

ID Subsection ib> is amended to read as 
follows:

"Ibl There are authorised to be appropri 
ated to the Department of the Treasury not 
to exceed tS8S.333.000 for the salaries and 
expenses of the United States Customs Serv 
ice for fiscal year 19SS; of which IAI 
t2S,070,000 is for the operation and mainte 
nance of the air interdiction program of the 
Service, and IBI not to exceed ill.000,000 is 
for the implementation of the 'Operation 
EXODUS' program and any related pro 
gram designed to enforce or monitor export 
controls under the Export Administration 
Act of 1373.".

121 Subsection Idl .is redesignated as sub 
section lei.

131 The following new subsection is insert 
ed immediately after subsection Id:

"Idl No part of any sum that is appropri 
ated under subsection Ibl for fiscal years 
after September 30, 1384, may be used for ad 
ministrative expenses to pay any employee 
of the United States Customs Service over 
time pay in an amount exceeding 125.000: 
except that the Commissioner of Customs or 
his designee may waive this limitation in 
individual cases in order to prevent exces 
sive costs or to meet emergency require 
ments of the Sen-ice. ".
SEC. m OFFICE OF THE UXITEO STATES TRADE 

KEfRESEXTATirE.
Section Ullfllll of the Trade Act of 1374 

113 U.S.C. 21111 f II 111 is amended—
HI by strilcing out tll.100.000 for fiscal 

year 1383" and inserting in lieu thereof 
"il4.173.000 for fiscal year 138S"; and

121 by striking out "tSS.OOO" and inserting 
in lieu thereof "tS&,000". 
TITLE IX— ENFORCEMENT AUTHORITY

FOR THE NATIONAL POLICY FOR THE
STEEL INDUSTRY 

SEC. Ml. SHOOT TITLE
This title may be cited as the "Steel Import 

Stabilization Act".

til the United States steel' industry has a 
serious need to modernize its plant and 
equipment in order to enhance its interna 
tional competitiveness, and needs increased 
capital investments to effect that modern 
ization:

121 the ability of the domestic steel indus 
try to be internationally competitive is, and 
has been impelled by the effects of the enor 
mous Federal budget deficit, an overvalued 
dollar, and increasing trade deficits, as well 
as serious injury due to imports of. and sub 
sidies, dumping, and the use of other unfair 
and restrictive foreign trade practices re 
garding. carbon and alloy steel products:

131 the extensiveness of the unfair trade 
practices engaged in the international 
market regarding such products imposes un 
usually harsh burdens on the United States 
steel industry in combating those practices 
through the trade remedy laws;

141 expeditious and effective action under 
the President's national policy for the steel 
industry, including more vigorous efforts by 
the Executive Branch to self-initiate and 
pursue remedies against those practices, is 
needed to eleminate the adverse effects of 
those unfair trade practices;

ISI import relief should not be granted to 
the steel insustry unless it is tied to a firm 
commitment by that industry to engage in 
serious and substantial modernization 
during the period of relief; and

ISI full and effective implementation of 
the national policy for the steel industry 
unll substantially improve the economy and 
employment in both the steel and iron ore- 
producing sectors.

Ibl Purposes.— The purposes of this title 
are—

111 to supplement the authority of the 
President to achieve the goals of the nation 
al policy for the steel industry by granting 
enforcement powers regarding those bilater 
al arrangements that are entered into or un 
dertaken for purposes of implementing that 
national policy; and

121 to make the continuation of those 
powers subject to the condition that the steel 
industry undertake a comprehensive mod 
ernization of its plant and equipment 
SEC. MS. SE.\'SE OF CONGRESS REGAROIftG THE ,v.4- 

770.VU POLICY FOR THE STEEl I.VDL'S- 
THY.

It is the sense of the Congress that—
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HI ihf President should, in conjunction 

with the authority granted under Out title, 
implement Vie national Policy /or the steel 
industry in such a manner us to restore the 
foreign thare of the united States market for 
carbon and alien steel products to a level 
commensurate with that which would, 
obtain under conditions of fair, twsubsi- 
dieed competition in that marlcet, which 
level should, when that policy is fully imple 
mented, result in a foteign than of the-do 
mestic market approximating 11 percent, 
subject to tuch modifications that changes 
in market conditions and the composition 
of the steel industry may require;

12) the national policy for the steel indus 
try should not be implemented in a manner 
contrary to the antitrust lava; and

131 if the national policy Jar the steel in 
dustry does not produce satisfactory results 
within a reasonable period oj time, the Con 
gress urftt consider taking such legislative 
actions concerning steel and iron ore prod 
uct! as may be necessary or appropriate to 
stabilize conditions in the domestic market 
far such products.

As used in this title-
Ill The term "bilateral arrangement" 

means any arrangement, agreement, or un 
derstanding (including, but not limited to, 
any surge control understanding or suspen 
sion agreement/ entered into or undertaken, 
or previously entered into or undertaken, by 
the United States and any foreign country 
or customs union containing tuch Quantita 
tive limitations or other restrictions on the 
importation into, or exportation to, the 
United States of categories of carbon and 
steel allay products <a. may be, necessary W 
implement the national policy for the steel 
industry.

121 The term "carbon and alloy steel prod 
ucts" means articles of the kind* subject to 
the investigation of the United States Inter 
national Trade Commission numbered TA- 
201-S1, and fabricated structural steel arti 
cles provided for under items eiZ.97 and 
eSl.OO of the Tariff schedules of the United 
States as U.S.C. 1202, as in effect on the ef 
fective date of this title*.

13! The term "national policy for the steel 
industry" means those actions and elements 
described in Executive Communication 
4016, dated September IS, list tprinttd as 
House Document SS-2S2I.

HI The term "steel industry" means pro 
ducers in tlte United States of carbon and 
alloy iteel products. 
SKC fU. WVKCEMBXT ALTHnsm

lal If GENERAL.— Subject to subjection (bl 
and section 306. the President is authorized 
to carry out such actions as may be neces 
sary or appropriate to enforce the Quantita 
tive limitations and restrictions contained 
in each trilateral arrangement /including 
export measures necuired by the foreign gov 
ernments. Such actions may include, but are 
not limited to, requirements that valid 
export licenses or other documentation 
issued by a foreign government be presented 
o« a condition for the entry into the United 
States of carbon and aitov sieel products.

Col CRirt:FJA.—ln applying the auUtorily 
provided for under subsection lal, the Presi 
dent sfialL to the extent practicable, coner 
all categories of cordon and steel alloy prod 
ucts, avoid distortions among those catego 
ries. and include all exporting counties and 
customs union: from which surges in ex 
ports of those products to the United States 
are being, or havt been, experienced. 
sec. MX. sfranre PEHICP OF me.

<at If GCKKRU — Sec/ion 90S shall termi 
nate—

(11 at the close of the fifth anniversary of 
the efffcticc dale of this titles or

121 at the close of the first, second, third, 
or fourth anniversary of the effective date of 
this title, unless the President, before each 
such annivena.ni, submits to the Committee 
on Ways and Means of the House of Repre 
sentatives and the Committee on Finance of 
the Senate tin writing and together with the 
reason! therefor) an affirmative annual de 
termination described in subsection Ibl.

Ibl ArrnutATtvx ANNUAL DirxfjaiaTioN.*- 
<1> An affirmative annual determination is 
a determination bv the President that the

•steel industry, taken as a whole, has, during 
the It-month period ending at the elate of 
an anniversary referred to in subsection 
laltZ>—

<A> committed substantially afl nf its net 
cash-flow from carbon and alloy steel prod 
uct operations for purposes of reinvestment 
in, and modernization of, that industry 
through investment in modern plant and 
equipment, research and development, and 
other appropriate projects; and

<B> taken sufficient action to maintain Us 
international competitiveness, including 
action to restrain and discipline pricing 
policies and to control costs of production.

ttl The President may not consider pare- 
graph tlllA) as being complied with unlefi 
the President finds that"

IA1 each major company with significant 
reinvestment or modernization needs ha* 
committed all of its net cash flow /except 
that rectftred to be committed to retraining 
under subparagraph <BH from carbon and 
alloy steel product operations during the ap 
plicable 12-monlh period to meet 
needs; and

IBI each major company that ha*, 
SQnattlv anticipates, mmificant unemploy 
ment in cordon and aUov iteel product oper 
ations has committed for the applicable 12- 
month period not Ie*» than 1 percent of such 
net cash flow to the retraining of vorlcers, 
including former workers who were laid off 
from such operation! at any time since Jan 
uary 1. JSS2.

ISJ For purposes of this subsection—
<AI The term "mafor company" means an

-enterprise whose raio steel production in tfce 
United States during 1SS3 exceeded 
1.500.000 net tons.

IB) The term "net casA JJotc" means 
annual net /after taxj income plus apprecia 
tion, depletion allowances, amortization, 
and charges in reserves minus dividend*. -

<i) For purposes of carrying out this sub- 
section, the President shall take into ac 
count such information as may be available 
from flit United States International Trade 
Commission and other appropriate sources 
relating to the modernization efforts of the 
tteel industry.
SEC. *7 DEPAKTHSKT OF LABM HVRKCK ASSIST- 

A/fCS PLAX.
Within ( months after the effective date of 

this title, the Secretary of Labor shall pre 
pare tin consultation with the Steel Adviso 
ry Committee established on November 3, 
1SS3. by the Secretary of Commerce and the 
Secretary of Labor us F.R. 51165" and 
submit to the Congress a proposed plan of 
action for assisting workers in communities 
Oiat arc adversely affected by imports of 
carbon and alloy steel products; which as 
sistance shall include retraining and reloca 
tion for former workers in the stffl industry 
who will likely be unable to return to em 
ployment in that industry. The plan re 
quired under this section shall be based 
upon existing authorities for providing such 
assistance, but shall be accompanied by 
Such recommendations for additional statu 
tory authority as tht secretary of Labor con 
siders necessary to carry out the purposes of 
the plan.

SEC, tm c.rre.vs/o.v OF ADicsnteNT ASSISTANCE
FVK voiutEK!; AXD rums. 

Section 24S and 2SS of the Trade Act of
•1374 as C.--S.C £317 and the note preceding 
2211) are each amended by striking out 
"1$&5" and inserting in lieu thereof "19S7". 
ssc tn. EFfscnvs DA re

This title shall take effect on October I, 
ItSt. 
TITLE X— ELIMINATION OF BARRIERS

TO INTERNATIONAL TRADE IN
VK!TES STATES WINS 

SECTION HH. SHORT TtTLS.
This title may be cited tu the "Wine 

£duitv and Export Expansion Act of 1984", 
SEC. KHZ. CONCKfSSIOHAL HNDINGS AND PVX-

rosss, ,
tat FINDINGS. — Conyrea finds that— 
111 there is 'a substantial imbalance in

•international leine trade resulting, in part 
from the relative accessibility enjoyed bv 
foreign wines to the United States market 
while the United States wine industry faces 
restrictive tariff and nontariff barriers in 
virtually every existing or potential foreign
•market

<2> the restricted access to foreign markets 
and the continued low prices for United 
States wine and grape products adversely 
affect the economic position of our Nation's 
uinemajcers and prape growers, as well as 
all other domestic sectors that depend upon 
vine production;

<3> the competitive position of United 
States wine in international trade has been 
weakened by foreign trade practices, high 
domestic interest rates, and unfavorable for 
eign exchange rates;

<«) wine consumption per capita is eery 
!ou> in many major non-wine producing 
markets and the demand potential for 
United States wine is significant; and

ISI the United States winemalang industry 
has the capacity and the ability to export 
substantial volumes of wine and an increase 
in United States wine exports wilt create 
new jobs, improve this Nation's balance of 
trade, and otherwise strengthen the national 
economy.

fbl Punfosis.—The purposes of this title 
are-

til to provide wine consumers with the 
greatest possible choice of urines from wine- 
producing countries;

!2I to encourage the initiation of an 
export promotion proirram to develop, main 
tain, and expand foreign markets for United 
Slates wine: and

131 to achieve greater access to foreign 
markets for United States wine through the 
reduction or elimination of tariff barriers 
and nontariff barriers to lor other distor 
tions ofl trade in wine.

for purposes of this title—
ill The term "Committees" means tfte 

Committee on Ways and Means of the House 
of Rcpresentatii'es and the Committee on Fi 
nance of the Scnatc.

I2> The term "grape product" means 
grapes and any product (other than winet 
ma.dt from grapes, including, but not limit 
ed to. raisins a'id ffrope juice, ichcthir or 
not concentrated.

(3) Tht term "major urine grading coun 
try" means ani; foreign country, or group of 
foreign countries, designated as such under 
secton 1004.

141 The phrase "nontariff barrier to lor 
other distortion ofl", in the context of trade 
in United Slates wine, includes any measure 
implemented by QIC government of a mayor 
wine trading country that ei'-lier gives a 
competitive advantage to the trine industry 
of tiiat country or restricts the importation 
of United Stales wine into that country.
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ISI The term "Trade Representative" 

meara the United states Trade Representa 
tive.

ts/ Tfie term "United States wine" means 
wine produced ifithin the customs territory 
of the United States,

171 The term "urine" means any fermented 
alcoholic beverage that—

IAI is made from, grapes or other fruit:
IB! contains not less than 0.5 percent alco 

hol by volume and not more than it percent 
alcohol by volume, including all dilutions 
and mixtures thereof by whatever process 
produced: and

<CI is for nonindustrial use, 
sec, ion. oesia^ATion OF MAJOR »7.vs nu0/.vc

(al DcsioMATJOf or Coutrrstfs.~The Trade 
Representative shall designate at a major 
vine trading country each foreign country, 
or group of foreign countries represented as 
an economic union, that, in the judgment of 
the Trade Representative- 

Ill is a potential significant market for 
United States urine; and

121 maintain* tariff barriers or nontariff 
barriers to for other distortions ofl trade in 
United States wine.

<b> DssroMATfon FACTORS.— In deciding, for 
purposes of subsection Iail2l, whether a for 
eign country or group of countries main- 
tains nontariff barriers to lor other distor 
tions ofl trade in- United States. urine, the 
Trade Representative shall take into ac count— •

111 the review and report required under 
section 8S4tal of the Trade Agreements Act 
of 1373 (13 U.S.C. 2135 notel;

121 such relevant actions that may have 
been taken by that country or group since 
that revim utas conducted: and

131 such information as may be submitted 
under section 100s by representatives of the 
toine and grape products industries in the 
United States, as well as other sources.
SEC 1IHS. ACT10KS TO XfDUCS OK EUHl.tATS 

TAjUFf AM XONTAfUFr fAKXlUKI Af-mrr.vc UNITED STATES wins.
lal Tsuot RcpHZSEHTArrvt CONSULTA 

TIONS.— The President shall direct the Trade 
Representative to enter into consultations 
With each major wine trading country to 
seek a reduction or elimination of that 
country's tariff barriers and nontariff bar 
riers to for other distortions o/l trade in 
Vnitat States urine.
ia> pfssmtirrtM. .RETORTS.— Ill The Presi 
dent shall notify each of the Committees re 
garding the extent and effect of the efforts 
undertaken since the submission of the 
report required under section iS4tal of the 
Trade Agreements Act of 1313, and during 
the 12-month period beginning on the date 
of the enactment of this Aft, to expand op 
portunities in each major wine trading 
country for exports of United States wine. 
Such notification, ahich shall be in the 
form of a separate written report Ithat must 
be submitted within 30 days after the close 
of that. 12-month periodl for each major 
toine tradin7 country, shall include—

I A) a description of each. act. policy, and 
Practice land of its legal basi* and oper 
ation; in that country that constitutes a 
tariff- barrier or nontariff barrier to lor 
other distortion ofl trade in United States 
vine land that description snail be based 
Upon an undalfna of the report that was 
submitted to IA« Congress under section 
IS4I&I of the Trade .Agreements Actof 19731;

IBI an assessment of tht extent to which 
each such act, policy, or practice is subject 
to international agreements to which the 
United States is a party;
id information with reseect to any action 

taken, or proposed to be tnnfn, under exist 
ing authority to eliminate or reduce each

such act, policy, or practice, including, but 
not limited to—

HI anv action under section 301 of the 
Trade Act of 1374. and

liil any negotiation or consultation unth 
any foreign government;

IDI if action referred to in subparagrnph 
1C) was not taken, an explanation of the 
reason5 therefor; and

lEl recommendations to the Congress of 
any additional legislative authority or other 
action which the President believes is neces 
sary and appropriate to obtain the elimina 
tion or reduction of foreign tariff barriers or 
nontariff barriers to lor other distortion of) 
trade in United States urine.

121 The reports required under parafrph 
111 shall be developed and coordinated by 
the Trade Representative through the inter- 
agency trade organisation established by 
section 2421 ai of the Trade Expansion Act of 
1382. ' •

Icl Puzsiosftmti. ACTION.—if the President, 
after taking into account information and 
advice received under subsections fat and 
Ibl, section 1006, or from other sources, Aas 
reason to believe that any act, policy, or 
practice of a major vrine trading country 
constitutes a tariff barrier or nontariff bar. 
rier to tor other distortion ofl trade in 
United States urine and—

111 is inconsistent with the provisions of, 
or otherwise denies benefits to the United 
States, any trade agreement; or

121 is unjustifiable, unreasonable, or dis 
criminatory and burdens or restricts United 
States commerce;
the President, if he determines that action 
by the United States is appropriate, shall 
take all appropriate and feasible action 
under section 301 of the Trade Act of 1374 to 
enforce the rights of the United-States under 
any such trade agreement or to obtain the 
elimination of such act, policy, or practice. 
SSC. lOtt. REHi'lltEO COVSiLTA 7TO,VS

The Trade Representative shall consult 
with the Committees and with representa 
tives of the wine and grape products indus 
tries in the United States- 

Ill before identifying tariff barriers and 
nontariff barriers to for other distortions ofl 
trade in United States wine and designating 
major urine trading countries under section 
lost:

IZI in developing the reports required 
under section lOOSIbl; and

131 for purposes of determining whether 
action by tfte President is appropriate under 
section 301lcl or any other provision of 
chapter 1 of title in of the Trade Act of 1374 
with respect to any act, policy, or practice 
referred to in section lOOStbllil.
sec /w. vyrrso STATES vi.is EXPORT PROMO. TIOH.

In order to develop, maintain, and expand 
foreign markets for United States Wine, the 
President is encouraged to—

ill utiltee, for the fiscal year ending Sep. 
lumber 30, 138$. the authority provided 
under section US of the Omnibus Budget 
Reconciliation Act of 19S2 to make avail 
able sufficient funds to initiate, in coopera 
tion with nongovernmental trade associa 
tions representative of United States winer 
ies, an export promotion program Jar 
United States wine: and

121 request, for each subsequent fiscal year, 
an appropriation for suc/i a urine ejport 
promotion program tAat will not be at the 
expense of any appropriations requested for 
export promotion programs involving other 
agriculture commodities.

H 11083
TITLE XI— SERVICE INDUSTRIES

COMMERCE DEVELOPMENT 
SEC. I Itl. SHORT TITLE.

This title may tie cited as the "Sen-ice In 
dustries Commerce Development Aft ol 
1384". 
SEC. IIU. STATEHe.fT OF fl'XPnsES.

The purpose* ol thii title are—
111 to encourage further expansion o/ 

international trade in sen-ices, and to en 
hance the free flow of foreign direct invest- 
merit ujith ttrvpttcattanJ /or trade in semc'es, 
through the negotiation of agreements /both 
bilateral and multilateral^ which reduce or 
eliminate barriers. and other trade-distort 
ing measures; and

121 to promote the expansion of United 
States service industries in foreign com- 
nterc< 
SEC. tins. oertxirmxs.

As used in this title—
111 The term "Secretary" means the Secre 

tary of Commerce.
12) The term "services" means economic 

outputs associated with international trade 
that are not tangible goods Ibut may or may 
not be related to trade in such goods! or 
structures, including, but not limited to. 
transportation, communciations. retail and 
wholesale trade, advertising, construction, 
design and engineering, utilities, insurance, 
real estate, professional services, entertain 
ment and tourism, and foreign direct invest 
ment by United States persons which are 
necessary for the export and sale of tuch 
services.
SEC. I1M. SSSV/CJ IftOVSTRIES OSVUOP.V&VT PRO. 

GUAM. COORalt/ATlOX AMI REPORTS
ta) PROGRAM.—
HI In afHEna,—The Secretary shall estab 

lish in the Department of Commerce a sen. 
ice industries development program de-

IAI develop, in consultation with other 
federal agencies as appropriate, policies re 
garding services that are designed to in 
crease-the competitiveness of United States 
service industries in foreign commerce;

IB) develop a data base for assessing the 
adequacy of current, as well as for develop 
ing future. Government policies and actions 
pertaining to services, including, but not 
limited to, export and import data general- 
Is. ana" pertaining to individual sen-ice in 
dustries;

IC> collect and analyse, in consultation 
with appropriate agencies, information per 
taining to the international operations and 
competitiveness of United States service in 
dustries, including information with respect to—

(il activities and policies of foreign gov 
ernments toward foreign and United States 
service industries.

liil Federal, State, and local regulation of 
both foreign and United States suppliers of 
services, and the potential effect of such reg 
ulation on trade relationships and negotia 
tions,

HiU the adequacy of current United States 
policies and activities to strengthen the 
competitiveness of United States service in 
dustries in foreign commerce, 
, livl tax treatment of- services, with par 
ticular emphasis on the effect of United 
States taxation on the international com 
petitiveness of United States firms and ex 
ports; and

(vl treatment of services in international 
agreements of the United States:

IDI conduct studies of United States sen- 
ice industries, including 'assessments of 
their present and future ability to compete 
in foreign commerce: and

IEI conduct a program of research and 
analysis of service-related issues and proo-
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lems, including forecasts and industrial 
strategies.

Ill INFORMATION.—
IA> PRIVATE SECTOR ARRANGEMENTS.—The 

Secretary shall teek to establish arrange 
ments with the private sector regarding the 
accea by the Secretary to private sector in 
formation that is necessary for the Secretary 
to carry out his functions under paragraph 
11).

IBI CRITICAL wroRMAnott—The Secretary 
may rewire persons to submit to him any 
information referred to in svbparagravh (A> 
thai the Secretary considers to be critical for 
the carrying out of such functions.

<C> CoNTiDiNTULm.—Information to 
which the Secretary is given access under 
subparagraph IAI. -which is submitted to the 
Secretary -under subparagraph IBI, or which 
is produced under paragraph (31, shall be 
confidential and shall not be disclosed, 
except that—

HI tiie Secretary may disclose such infor 
mation if the person who provided the infor 
mation waives confidentiality in writing;

liil the Secretary may release or make 
public such information in any aggregate or 
summary statistical form which does not di 
rectly or indirectly disclose the identity or 
business operations of the person who pro 
vided the information;

(iii> the Secretary shall release the infor 
mation when so required by court order; and

(ivl the Secretary shall release such infor 
mation upon reuuest to the Congress or any 
committee thereof.
The Secretary shall by regulation, prescribe 
such procedures as may be necessary to pre 
serve the confidentiality of the information 
rewired to be kept confidential by this sub- 
paragraph.

13) PROHIBITED ACTS.—
(AlAny person who—
li> fails to furnish information required by 

the Secretary under paragraph (2IIBI; or
liil. fails to comply with any rule or regu 

lation issued by the Secretary to carry out 
this section;
is subject to a civil penalty not exceeding 
SI 0.000 under a proceeding brought under 
this paragraph.

IBl Whenever it appears that any person 
has violated subparagraph (A) til or liil. a 
civil action may be brought by the Secretary 
in an appropriate district court of the 
United States, and upon a proper showing 
by the Secretary of the relevance to the pur 
poses of Uiis lection of the demand for infor 
mation or the rule or regulation, the court 
may either enter a restraining order or a 
permanent or temporary injunction com 
manding such person to furnish the infor 
mation or to comply with the rule or regula 
tion, as the case may be, or impose the civil 
penalty under subparagraph IAI.

141 CONSULTATION.—The Secretary shall 
consult regularly with representatives of 
United States service industries concerning 
the development and implementation of the 
policies on services referred to in paragraph 
nilAl and other activities which are con 
ducted pursuant to this subsection and sub 
section Icl.

(bi COORDINATION REGARDING TRADE IN 
SERVICES.—

fil AT FEDERAL LEVEL.—
IAI IN GENERAL.—The United States Trade 

Representative, through the interagency 
trade organisation established pursuant to 
section 2t2lai of the Trade Eipansion Act of 
2962 or any subcommittee thereof, shall, in 
conformance vith this Act and other provi 
sions of law, develop land coordinate the 
implementation ofl United States policies 
concerning trade in services.

IBI FEDERAL AGENCIES.—In order to encour 
age effective development, coordination.

and implementation of United States poli 
cies on trade in services—

til each department or agency of the 
United States responsible for the regulation 
of any service sector industry shall, as ap 
propriate, advise and work with the United 
States Trade Representative concerning 
matters that have come to the department's 
or agency's attention with respect to—

III the treatment afforded United Slates 
service sector interest in foreign markets, or

(III allegations of unfair practices by for 
eign governments or companies in a service 
sector; and

(HI the Department of Commerce, together 
with other appropriate agencies as requested 
by the United States Trade Representative, 
shall provide staff support and other assist 
ance for negotiations on tervict-rr.lated 
issues Jn the United States Trade Represent 
atives and the domestic implementation o/ 
senrice-reiatfd agreements.

ICI No tmcr ON cxaronG AUTHORITIES.— 
'Nothing in this subsection shall be con 
strued to affect in any manner or to any 
extent any existing authority or responsibil 
ity with respect to any specific service 
sector.

(21 AT STATZ LEVEL,— . '
(Ai STATEMENT or POLICY.—It is the policy 

of Congress that the President shaU, as he 
deems appropriate^

(il consult with State governments on 
issues of trade policy, including negotiating 
objectives and implementation of trade 
agreements, affecting the regulatory author 
ity of non-Federal governments, or their pro 
curement of goods and services;'

liil establish one or more intergovernmen 
tal policy advisory committees on trade 
which shall serve as a principal forum in 
which State and local governments may 
consult with the Federal Government with 
respect to the matters described in clause (il; 
and

liiil provide to State and local govern 
ments end to United States service indus 
tries, upon their request, advice, assistance, 
and (except as may be Otherwise prohibited 
by lawl data, analyses, and information 
concerning United States policies on inter 
national trade in services.

(Bl ESTABLISHMENT or NOK-FTDCRAL oovctai-
MENTAL TRADE ADVISORY CO«MJTTZES.—Section
J3S as V.S.C. 21SSI is amended—

(il by inserting "and the non-Federal gov 
ernmental sector" after "private sector" in 
subsection tal,

liil by adding at the end of subsection id 
the following new paragraph:

"(31 The President—
"(AI may establish policy advisory com 

mittees representing non-Federal govern 
ment interests to provide, where the Presi 
dent finds necessary, policy advice—

"(il on matters referred to in subsection 
(at, and

"liil with respect to implementation of 
'trade agreements, and

"(Bl shall include as members of commit 
tees established under paragraph (II repre 
sentatives of non-Federal governmental in 
terests where he finds such inclusion appro 
priate after consultation by the Trade Rep 
resentative with such representatives.";

tiiij by inserting "or non-Federal govern 
ment " after "private" each place it appears 
in subsections (gl and ijl;

(ivl by inserting "government," before 
"labor" in subsection Ijl: and

ivl by adding at the end thereof the follow 
ing new subsection;

"111 NOH-FEDERAL GOVERNMENT DcriNEa.— 
The term 'non-Federal government' means—

"111 any State, territory, or possession of 
the United States, or the District of Colum 
bia, or aw political subdivision thereof, or

"(21 any agency or instrumentality of any 
entity described in paragraph 111. "; and

tvil by inserting "or Public" after "Pri 
vate" in the heading thereof.

ICI CONFORMING AMENDMENTS.— -
fV Section 104(c> (IS U.S.C. 2114icll is 

amended by inserting "or non-federal gov 
ernmental" after ••private".

(HI Sections-303 (13 U^-C. 24131 and 
304(bl(2l U3 1/-S.C 2tl4(bl(2H are each 
amended by striking out "private sector".

mil The table of sections for chapter 3 of 
title I is amended by inserting "and public" 
after "private" in the item relating to sec 
tion 13S.

Id BIENNIAL REPORT.—On not less than a 
biennial oasis commencing-with 1986, the 
Secretary shall prepare a report (which shall 
be submitted to the Congress and to the 
President not later than 30 days after the 
close of the period covered by the report/ 
conttnniny an analysis of the information 
collected under subsection taldl. 
SEC. IIU AMENDMENTS TO THE TRADE ACT OF ISlt.

(at PRESIDENTIAL DETERMINATIONS AMD 
ACTION UNDER TITLT III REGARDING SERV 
ICES.—Section 301 of the Trade Act of 1374 
(19 V.S.C. 24111 is amended—

(II by redesignating subsections (el and 
(dl as subsections Idl and (el, respectively. 
and by adding immediately after subsection 
(bJ the following new subsection;

'Idl ACTIONS ON SERVICES.—
"111 IN GENERAL.—With respect to actions 

on the services of a foreign country under 
subsection (b), the President may restrict, in 
the manner and to the extent he deems ap 
propriate, the terms and conditions, or deny 
the issuance, of any service sector access au 
thorization, notwithstanding any other pro 
vision of law governing that authorization.

"(21 ArFECTED AUTHORIZATIONS.—Actions
under paragraph 111 shall apply only with 
respect to service sector access authorisa 
tions granted, or applications therefpr pend 
ing, on or after tht date a petition is filed 
under section 302ia> or a determination to 
initiate is made by the United State* Trade 
Representative (hereinafter in this chapter 
referred to as the Trade Representative'1 
under section 302(cl.

"131 CONSULTATION.—Before the President 
takes action under subsection (ol involving 
the imposition of fees or other restrictions 
on the services of a foreign country, the 
Trade Representative shaU, if the services 
involved are subject to regulation by any 
agency of the Federal Government or of any 
State, consult with the head of the agency 
concerned.".-and

(21 by amending paragraph 111 of subsec 
tion (el las redesignated by paragraph (111 
to read as follows;

"III DEFINITIONS.—For purposes of this sec 
tion—

"(AI The term •commerce' includes, but is 
not limited to, services associated with 
international trade, whether or not such 
services are related to specific products.

"(Bl The term -service sector access au 
thorisation' means any license, permit, 
order, or oCier ai/fiori^ation. issued under 
the auihoritv of Federal late; thai allows a 
forcicn supplier of services access to t/ie 
United States market in a service sector con 
cerned.

"ICI The term 'services' has the same 
mecnina as is given to that term in section 
3(31 of the Sen-ices Industries Commerce De 
velopment Act ofl984.',

ibl NEGOTIATING OBJECTIVES.—
ill IK GENERAL.—Chapter 1 of title I of the 

Trade Act of 1374 119 V.S.C. 2111-211SJ is 
amended by inserting immediately after sec 
tion 104 the fallowing new section:
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XfKIT Til TIUDK IX X
"Principal United States negotiating ob 

jectives under section 102 with respect ttj 
trade in services shall be—

"(11 to reduce or to eliminate barriers to, 
or other distortions at, international trade 
in services including, but not limited to—

"IAI barriers that deny national treat 
ment. ami

"fBt restrictions an the establishment and 
operation o/ enterprises providing services 
in foreign markets, including—

"lit direct or indirect restrictions on the 
transfer of information into, or out of. the 
country or instrumentality concerned, and

"fiiJ restrictions on the use of data proc 
uring facilities within or outside of such 
country or instrumentality; and

"ID to develop internationally agreed 
rules, including dispute settlement proce 
dure*. which will reduce or eliminate such 
barriers or distortions -and help injure open 
international trade in services.".

121-Cooroutiim uttHoiturrs,—
I A) The table of contents for chapter i of 

title I is amended by inserting after the item 
relating to lection 104 the following new 
item:

"Sec, I04A. negotiating objectives with re- 
.speet to1 trade in. services.".

IBI Paragraph ai of section lOZlgi 113 
U.S.C. 2112t9tUM-isjunendettM><nad:as[fol- 
tows:

"13) The term international .trade' in 
clude! trade in both goods and services.'.'.

The SPEAKER nro tempore. The 
gentleman from. Illinois [Mr. ROSTETJ- 
KowsKr];ls:recognized-for i hour.

Mr. ROSTENKOWSKX Mr. Speak 
er, Thave no-requests for time, and 7 
yield back the'balancert>f my time.

The SPEAKER pro. tempore. Pursu 
ant to House Resolution .598, the pre 
vious question is considered as or 
dered.

The question Is on the .motion of 
fered by the gentleman .from Illinois 
£Mr. RosTzWKOwsxiJ.

Ttte motion wasiagreed:to.
A motion to reconsider was laid on 

the table.

Mr.-ROSTENKO'WSKl. Mr. Speak- 
er, pursuant to House Resolution .598. 
I move that the House insist on .its 
amendment to the Senate -amendment 
to ItR. 3398 and - retjuest a conference 
with the Senate thereon.

The SPEAKER pro tempore. The 
gentleman !rom Qurrois CMr. .Rosrss- 
Ko-wsKiTisTecogntzed-foT 1 hour.

Mr. HOSTENKO.WSKL.Mr. Speak 
er. I have no requests for time, and I 
yield back the balonce-nf.my.time.

The SPEAKER pro tempore. The 
question is on the motion -offered by 
the gentleman from Illinois [Mr. Ros- 
TENJCOWSKI].

The motion was agreed to.
A motion to reconsider was laid on 

the table.
The SPEAKER pro tempore. With 

out objection, the Chair appoints the 
following conferees:

Prom the Committee on Ways and 
Means: Messrs. ROSTENKOWSKI; GIB 
BONS. JONES of Oklahoma. JENKWS. 
DowNEy of New York. PEASE. -HANCE. 
CONABLS. VANDER JAOT. ARCHER, and

Additional conferees solely for the 
consideration of title XI of the House 
amendment, and sections 255. 302. 
304<bM2). 306(b). and 402. and title IX 
of the Senate amendment:

Prom the Committee on Energy and 
Commerce: Messrs. OINOEUU FLORID. 
and BROYHILL.

Prom the Committee on Foreign Af 
fairs: Messrs. HONKER, MICA, and 
ROTH.

There was no objection.

D 2100
DIRECTING THE CLERK TO 

MAKE TECHNICAL CORREC 
TIONS IN ENROLLMENT OP 
H.R. 5167. DEPARTMENT OF DE- 

-FENSE ATJTHORIZArrON .ACT. 
1985
Mr. PRICE. Mr. Speaker, 1 ask 

unanimous .consent for the immediate 
consideration of the concurrent reso 
lution- (H. Con. Res. 369) to direct the 
Clerk. of the House of Representatives 
to make technical corrections in the 
enrollment of 'the bill, HJR. 5167.

The SPEAKER pro tempore. The 
Clerk will report the concurrent reso 
lution.

The- Clerk read the concurrent reso- 
lu.tion.as .follows:

Resolved by the.~ff(nue-r>f:Rti>reiriitati-m 
't&e Senate «nururrww, That, in the- enroll 
ment of the bill. (H-R. 5167). to Authorize 
appropriations Tor military -functions of the 
Department of Defense and to prescribe 
military personnel terete for the 'Depart 
ment -of Defense -for fiscal year 1985. to 
revise and Improve defense procurement. 
compensation, and management programs. 
to «stablish-ne» defense educational assist 
ance -programs, to authorize -appropriations 
tor national secant; -.programs of the De- 
Dsrtment'ofEnergy.^and'for-otner-purposes, 
trie Cleric of 'the House -of Representatives 
shall make the .following corrections:

•«) In thetable-of -contents—
•'(A) in the item -relating to -^ectton MS, 

strike • out "antisatellite" and insert in lieu 
thereof "anW-sateUIte":

(B) in tire Item -reiattor to -section 525. 
strike oat "0-3" and insert in lieu'thereof "0-2-;

(C) in the item relating to •section 1007, 
strike out "with respectto" and -all that fol 
lows and Insert to lieu thereof "in connec 
tion with -cooperative-agreements on air de 
fense in Central Europe.":

(D) In the -item -relating to. section 3213, 
strike out "of future" •and insert in lieu 
thereof "and for.future":

(E> in the item relating to section 1302, 
strike, out "defense',".

(P) in the item relating to section 'ISM, 
strike out "advanced cruise missile" and 
Insert in lieu thereof "Advanced Cruise Mis 
sile";

(C) In the item relating to section 1539, 
strike out "Environmental Impact State 
ment" and Insert in lieu thereof "environ 
mental Impact statement"; and

(H) in the item relating to the heading for 
part C of title XVI. strike out "PROGRAM 
REVISIONS" and insert in lieu thereof
••SPECIAL PROGRAM PROVISIONS".

(21 In section lOUaKZ). insert "for pro 
curement of weapons and tracked, combat 
vehicles" in subparagraphs (C) and (D) 
before "to be derived".

(3) In section 102—

(A) insert "(1)" in subsection (b) before 
"Funds are hereby";

(B) strike out "<c>" at the beginning of 
subsection (o and Insert in lieu thereof 
"(2)" and strike out "subsection <a>" therein 
and insert in lieu thereof "paragraph (1)";

<C> redesignate the first subsection id) as 
subsection <c> and in paragraph (3) of that 
subsection—

(i) strike out "conversion. Navy" »nd 
insert in lieu thereof "conversion for the 
Navy"; and

(ii) strike out "acts" and insert in lieu 
thereof "Acts":

(D) in subsection (d>—
(i) insert "(1) before "Funds are hereW"; 

and _
(ii) redesignate clauses (1), (2), and (3) as 

clauses (A), <B>. and <C>, respectively:
(E> redesignate subsection (ft) as para 

graph (2) and strike out "subsection <dy' 
therein and insert in lieu thereof "para 
graph u>";

(F) redesignate subsections cf), (g). (h). 
and (i) as subsections <e). U). <g). and (h). re 
spectively; and

(G) redesignate subsection (J) as subsec 
tion (i) and strike out "aircraft: and a" in 
that subsection and insert in lieu thereof 
"aircraft. A".

(4) In section 103—
(A) strike out the semicolon at the end of 

subsection- <a)(3> and insert in lieu thereof a 
period;

(B) in-subsection (bi 
ll) insert a comma after ""merged with" 

both places it appears: 
•<U> strike out -subsection <a)(l>" both 

places it appears and insert'in lieu thereof 
"paragraph U).":

(Hi) strike out "(b)Ul" and insert in lieu 
thereof "(3)"; and

(iv) redesignate paragraph (2) as para 
graph (4) and strike out "other procurement 
of" in tfiat paragraph ami insert in lieu 
thereof "other procurement for":

(C) redesignate subsection (c) as.subsec 
tion (b) and strike out "of in that subsec 
tion-after "97-377)."; and

(D) redesignate subsections (d) and-(e) as 
' subsections (c) and (d). respectively-

C5> In section 108, -insert a comma after 
"1858)". 

(6) InsecUon llOtg)—
(A) insert a-.comrna.in paragraph CD after 

"694)"; and
(B) strike out""1985" bvparagraph (2) and 

Insert in lieu .thereof "1984".
<7> In section 201(a). strike out 

"J9.408.S98.000" and insert in lieu thereof 
"J9.409, 596,000".

(3) In section 202(a)<2>, strike out "re 
ferred to in paragraph <l)GB>"~and insert in 
lieu thereof "described in uaragraph (1)".

(9) In section 205. tnsen an open quota 
tion marlfat the- beginning -of subsection (c) 
of the -section proposed to be amended by 
that section and strike out-"this section" in 
that subsection and insert in lieu thereof 
"subsection <a)".

(10) In section 207—
(A) strike out "nominates" In paragraph 

(1) and insert in lieu thereof "appoints, by ' 
and with the advice and consent of the 
Senate.";

(B) insert "and" at the end'of paragraph 
U): and

(C) strike out paragraph (2) and redesig 
nate paragraph (3) as paragraph (2).

(11) In the heading for title IV, insert 
"AUTHORIZATIONS" at the end.

(12) in section 513. striie out "(a)" before 
"Section 3851".

(13) In the heading for section 514. strike 
out "UEUTANANTS" and insert in lieu 
thereof "LIEUTENANTS". .
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Mr. ROSTENKOWSKI submitted 

the following conference report and 
statement on the bill (H.R. 3398) to 
amend the trade laws, authorize the 
negotiation of trade agreements, 
extend trade preferences, change the 
tariff treatment with respect to cer 
tain articles and for other purposes:
COHRRZKCX REPORT (H. Rsn. No. 98-1156)
The committee of conference on the dis 

agreeing vote] 01 the two Houses on the 
amendment of the House to the amend 
ments of the Senate to the bill (HJt. 3398) 
to amend the trade laws, authorize the ne 
gotiations of trade agreements, extend trade 
preferences, change the tariff treatment 
with respect to certain articles and for other

purposes, having met, after full and free 
conference, have agreed to recommend and 
do recommend to their respective Houses as 
follows:

That the Senate recede from Its disagree 
ment to the amendment of the House to the 
amendment of the Senate to the text of the 
bill and agree to the tame with an amend 
ment as follows:

In lieu of the matter proposed to be In 
serted by the House amendment Insert the 
following:
That this Act vith the following table of con 
tent! may tie cited as the "Trade and Tariff 
Act of ISSt":

TITLSI—TARIFT SCHEDULES 
AMENDMENTS

Subtitle A—Reference to Tariff Schedules 
See. 101. Reference.

Subtitle B—Permanent Changes in Tariff 
Treatment

Sec. 111. Coated textile fabric*.
Sec. 112. Warp knitting machines.
Sec. 113. Certain glove*.
See. lit. Pet tout.
Sec. US. Water chestnut! and bamboo 

•shoots.
Sec. lit. Gut for use in manufacture of ster- 

tie surgical sutures.
Sec. 117. Orange juice products.
Sec. 118. Reimportation of certain articles 

onainattv imported duty free.
Sec. US. Geophysical equipment.
Sec. 120. Scrolls or tablets used in religious 

observances.
See. 122. Steel pipes and tubes used in lamp 

posts.
Sec. 122, Wearing atpareL •
See. 123: Recently developed dairy products.
Sec. lit. Telecommunications product clas 

sification.
See. 125. Fresh asparagus.

NOTICE

The last issue of the daily Congressional Record for the Ninety-eighth Congress will be published not later 
than Wednesday, November 7,1964. Interim issues of the Record may be printed at the direction of the Joint 
Committee on Printing.

None of the material printed in the Congressional Record after adjournment may contain subject matter, or 
relate to any event, which occurred after the date Congress officially adjourned.

No provision herein shall be construed to supersede the two-page limitation rule.
All material must be signed by the Member and delivered to the respective Office of the Official Reporters 

of Debates, Room H-134 or S-220 of the Capitol, Monday through Friday, between the hours of 9:00 a.m. and 
3:00 p.m., through Wednesday, November 7.

Members of Congress desiring to purchase reprints of material submitted for Record printing during the 
adjournment may do so through the Congressional Printing Management Division located at the Government 
Printing Office. That office may be reached by telephoning 275-2226 between the hours of 8:00 a.m. and 4:30 p.m. 
daily.

By order of the Joint Committee on Printing.

FRANK ANNUN2IO, Chairman.

O This symbol represents the time of day during the House proceedings, e.g., D 1407 is 2:07 p.m. 
• This "bullet" symbol identifies statements or insertions which are not spoken by the Member on the floor.
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Sec. 126. Chipper knife steel 
Sec. 1Z7. Implementation of customs con- 

centum on containers, 1972.
Subtitle C—Temporary Changes in Tariff

Treatment 
Sec. 131. Fresh, chilled, or frozen brussels

sprouts.
Sec. 132. B-naphthoL 
Sec, 133. 4-chloro-3-methylphenoL 
Sec. 134. Tetraamino biphenyL 
Sec. 235. 6-amino-l-naphlhol-3-tulfonic

acid.
Sec. 13S. DSA. 
Sec. 137. Guanidines. 
Sec. 13S. Certain antibiotics. 
Sec. 139. Acetylsulfaouanidine. 
Sec. HO. Fenridoion-potassium, 
Sec. 141. Uncompounded aUyl ratios. 
See. 142. Sulfamethazine. 
Sec. 143, Sulfaguanidine. 
Sec.-144. Terfenadine. 
Sec. 14S. Sulfathizole.- 
Sec, 14$. Sulfaquinoxaline and tulfanil-

amide. 
Sec. 147. Dicyclomine hydrochloride and

mepewolate bromide. 
Sec. 14S. Amiodarone. 
Sec. 14S. Desijmmine hydrochloride. 
Sec. ISO. Clomiphene citrate. 
Sec. 151. yttrium bearing materialt and

compounds.
Sec. 1S2. Tartaric acid and chemical*. 
Sec. 1S3. Certain mixture! of magnesium

chloride and magnesium ni 
trate.

Sec. 1S4. Nicotine rain complex. 
Sec. 1S5. Rifampin. ' 
Sec. 1S6. jMCtulose. 
Sec. 1S7. Iron-dextran complex. 
Sec. 1SS. Natural graphite. 
Sec. 159. Zinc.
Sec. 160. Certain diamond tool blanks. 
Sec. 161. Clock radios. 
Sec. 162. Lace-braiding machine*. 
Sec. 3 S3. Certain magnetron tubes. 
Sec. 164. Narrow fabric looms. 
Sec. 16S. Umbrella frames. 
Sec. 166. Crude Seathen and down. 
Sec. 167. Canned corned beef. 
Sec. 16S. Hovercraft skirts. 
Sec. 163. Disposable surgical drapes and

sterile gowns. 
Sec. 170. MXDA. 
Sec. 171. 4.4'-Bis<<L-dimethytt>amyl>

diphenvlamine. 
Sec. 172. Flecainide acetate. 
Sec. 173. Caffeine. 
Sec. 174. Watch crystals. 
Sec. 175. Unwrought lead. 
Sec. 176. Flat knitting machines. 
Sec. 177. Certain menthol feedstocks. 
Sec. 17S. l-methyl-4-chlorophenoL 
Sec. 17?. L'r.tcrought alloys ofcob^L 
Sec. ISO. Circular knitting machines. 
Sec. 111. o-Bemyl-p-chlorophenoL 
Sec. 1S2. Certain benzenoid chemicals. 
Sec. IS3. m-Tolric acid.

Subtitle D—Technical Amendments
~ Sec. 1S1. Technical and conforming amend 

ments.
Subtitle E—Effective Dates 

Sec. 191. Effective dates.

TITLE If—CUSTOMS AND
MISCELLANEOUS AMENDMENTS

Subtitle A—Amendments to the Tariff Act of
1S30

Sec. 201. Reference. 
Sec. 202. Drawback. 
Sec. 203. Public -disclosure of certain

manifest information. 
Sec. 204. Virgin Islands excursion vessels. 
Sec. 205. Unlawful importation or exporta 

tion of certain vehicles. 
Sec. 206. Increase in amount for informal

entry of goods.
Sec. 207. Certain country of origin mark 

ing requirements.
Sec. 208. Equipments and repairs of cer 

tain vessels exempt from duties. 
Sec. 20S. Articles returned from space. 
-Sec. 210. Date of liquidation or reliquida-

tion. 
Sec. 211. Operation of certain duty-free

sales enterprises. 
Sec. 212. Customs brokers. 
Sec. 213. Seizures and forfeitures. 
Sec. 214. Effective dates. 

Subtitle B—Small Business Trade Assistance 
Sec. 221. Establishment of trade remedy 

assistance office in the United States 
International Trade Commission. 

Subtitle C—Miscellaneous Provisions 
Sec. 231. Foreign trade tone provisions. 
Sec. 232. Denial of deduction for certain

foreign advertising expenses. 
Sec. 233. Certain relics and curios. 
Sec. 234. Modification of duties on certain

articles used in civil aviation. 
Sec. 23S. Products of Caribbean Basin

countries entered in Puerto Rico. 
Sec. 236. User fee for customs services at

certain small airports. 
Sec. 237. Notification of certain actions by

the United States Customs Service. 
Sec. 233. Columbia-Snake -Customs Dis 

trict. 
Sec. 23S. Reliquidation of certain mass

spectorometer systems. 
Sec. 240. Max Planck Institute for Ra-

dioastronomy.
Sec. 241. Duty-free entry for research 

equipment for North Dakota State 
University, Fargo, North Dakota. 

Sec. 242. Duty-free entry for pipe organ for 
the Crystal Cathedral, Garden Grove, 
California.

Sec. 243. Duty-free entry for scientific 
equipment for the EUU Fischel State 
Cancer Hospital, Columbia. Missouri. 

Sec. 244. Duty-free entry of organs import 
ed for the use of Trinity Cathedral of 
Cleveland, Ohio.

Sec. 24S. Sense of Congress regarding pos 
sible EEC action on corn gluten. 

Sec. 246. Study on honey imports. 
Sec. 247. Copper imports. 
Sec. 24S. Disapproval of Presidential deter 

minations under section 203 of 
the Trade Act of1974. 

Sec. 24S. Section 201 criteria. 
TITLE III—INTERNATIONAL TRADE AND

INVESTMENT 
Sec. 301. Short title; amendment of Trade

Act Of 1974.
Sec. 302. Statement of purposes. 
Sec. 303. Analysis of foreign trade barriers. 
Sec. 304. Amendments to title III of the

Trade Act of 1S74.
Sec. 305. Negotiating objectives with respect 

to international trade in serv 
ices and investment and high 
technology industries.

Sec. 306. Provisions relating to internation 
al trade in services. 

Sec. 307. Negotiating authority with rrspect
tofortign direct inveftmnt. 

Sec. 30S. Negotiation of agreements concern 
ing high technology industries.

TITLE IV-TRADE WITH ISRAEL
Sec. 401. Negotiation of trade agreements to 

reduce trade barriers.
Sec. 402. Criteria for duty-free treatment of 

articles.
Sec. 403. Application of certain other trade_ 

law provisions.
Sec. 404. Fast track procedures for perish 

able articles.
TITLE V-GENERALIZED SYSTEM OF 

PREFERENCES RENEWAL
Sec. SOI. Short title; statement of purpose.
Sec. S02. Consideration of a beneficiary de 

veloping country's competitive 
ness in extending preferences.

Sec. S03. Amendments relating to the benefi 
ciary developing countrty des 
ignation criteria.

Sec. S04. Regulations; articles which may 
not be designated as eligible ar 
ticles.

Sec. SOS. Limitations on preferential treat 
ment.

Sec. SOS. Extension of the generalized system 
of preferences and reports.

Sec. S07. Agricultural exports of beneficiary 
developing countries.

Sec. SOS. Effective date.
TITLE VI-TRADE LA W REFORM

Sec. 601. Reference.
Sec. 602. Sales for importation.
Sec. 603. Waiver of verification.
Sec. 604. Termination or suspension of in 

vestigation.
Sec. SOS. Final determination C/ critical cir 

cumstances.
Sec. 606. Simultaneous investigations.
Sec. 607. Countervailing duties apply on 

country-wide basis.
Sec. SOS. Conditional payment of counter 

vailing duties.
Sec. 603. Initiation of antidumping duly in 

vestigations.
Sec. 610. Duties ofcutoms officers.
Sec. 611. Reviews and determinations.
Sec. 612. Definitions and special rules re 

garding upstream and other 
subsidies, material injury, in 
terested parties; etc.

Sec. 613. Upstream subsidies.
Sec. 614. Reseller's price taken into account 

in determining purchase price.
Sec. 61S. Foreign market value.
Sec. 616. Hearings.
Sec. 617. Subsidies discovered during pro 

ceeding.
Sec. 6IS. Verification of information.
Sec. 613. Records of a parte meetings; re 

lease of confidential informa 
tion.

Sec. 620. Sampling and averaging in deter 
mining United States price and 
foreign market value.

Sec. 621. Interest.
Sec. 622. Drawbacks.
Sec. 423. Elimination of interlocutory ap 

peals.,
Sec. 624. Adjustments study.
Sec. 62S. Industrial targeting studies.
Sec. 626. Effective dates.
TITLE VII—AUTHORIZATION OF APPRO 

PRIATIONS FOR CUSTOMS AND TRADE 
AGENCIES

Sec. 801. United Slates International Tradf 
Commission.

Sec. 802. United States Customs Service.
Sec. S03. Office of the United States Trade 

Representative.
TITLE VIII-ENFORCEI,:ENT AUTHOR 

ITY FOR THE NATIONAL POLICY FOR 
THE STEEL IND USTR Y 

Sec. SOI. Short title. 
Sec. S02. Finding and purposes. 
Sec. 803. Sense of Congress regarding the na 

tional policy for the steel in 
dustry.



October 5, 1984 CONGRESSIONAL RECORD — HOUSE H11533
Sec. 304. Definitions.
Sec. SOS. Enforcement authority.
See. S06. Effective period of title.
Sec. SOT. Department of Labor worker assist 

ance plan.
Sec. SOS. Effective date.
TITLE IX—ELIMINATION OF BARRIERS 

TO INTERNATIONAL TRADE IN 
UNITED STATES WINE

Sec. 301. Short title.
Sec. 302. Congressional findings and pur- 

poses.
Sec. 303. Definitions.
Sec. 304. Designation of major wine trading 

countries.
Sec. 905. Actions to reduce or eliminate 

tariff and nontariff barriers af 
fecting United States Wine.

Sec. 306. Required consultations.
Sec. 307. United States wine export promo 

tion.

TTTLB t—TARIFF SCHEDULES AME.VD.VEXTS
Subtitle A—Reference to Tariff Schedule! 

SSC HI. REFERENCE.
Whenever in this title an amendment or 

repeal is expressed in terms of an amend 
ment to, or repeal of. a schedule, item, head- 
note or other provision, the reference shall 
be considered to be made to a schedule, item, 
headnote or other provision of the Tariff 
Schedules of the United States 113 U.S.C. 
1202).

SuttitU &—Permanent Chuigei in Tariff
Treatment 

SEC 111. COATED TEXTILE FABRICS.
taJ Headnote S of schedule 3 is amended to 

reed at follows:
"S. <a) Except as otherwise provided in 

subsection lot of this headnote, for the pur 
poses of parts S, 8. and 7 of this schedule 
and parts 1 texcspt subpart At, 4, and 12 of 
schedule 7, in determining the classification 

'of any article which is wholly or in part of a 
• fabric coated or filled, or laminated, with 

nontransparent rubber or plastics /which 
fabric is provided for in part 4C of this 
schedule/, the fabric shall be regarded not as 
a textile material but as being wholly of 
rubber or plastics to the extent that las used 
in the article) the noniransparent rubber or 
plastics forms either- the outer surface of 
such article or the only exposed surface of 
such fabric.

"lot Any fabric described, in part 4C of this 
schedule shall be classified under part 4C 
whether or not also described elsewhere in 
the schedules.".

Ib) The head-notes to suopart C of parti of 
tchedule 3 are amended—

fit by striking out clause Ivii) in headnote 
I; and

121 by inserting "or value" after "quanti 
ties" in headnote 2lc).

<c> Part 12 of schedule 7 is amended of in 
serting immediately after headnote 1 the fol 
lowing new headnote:

"2. This part does not cover fabrics, coated 
or filled, or laminated, with rubber or plas 
tics provided for in part 4C of schedule 3.". 
SEC. 112. rfAUP KNITTING MACHINES.

la) Subvert E of part 4 of schedule S is 
amended by sinking out item 670.20 and in 
serting in Ktu thereof the following new 
items with article descriptions at the same 
indentation level as the article description 
in item 610.13:

_ S.J-. ad «.7». id 
VCi cat

loll) The rate of duty in column num 
bered 1 for item 670.21 las added by subsec 
tion la)) shall be subject to all staged rate re 
ductions for item 670.20 that were pro 
claimed by the President before the date of 
the enactment of this Act.

IS) Whenever the rate of duty specified in 
column numbered 1 for such item 670.21 is 
reduced to the same level as the correspond 
ing rate of duty specified in the column enti 
tled "LDDC" for such item, or to a lower 
level, the rate of duty in such "LDDC" 
column shall be deleted. 
SEC. 113. CERTAIX KLOt'ES.

Subpart C of part 1 of schedule 7 is 
amended—

ID by amending headnote 1—
IA) by striking out "and" at the end of 

paragraph la),
IS) by striking out the period at the end of 

pa.ra.gra.vh Ib) and inserting, "; and", and
1C) by adding at the end. thereof the follow 

ing new paragraph:
"lc) the term 'with fourchettes' includes 

only gloves which, at a minimum, Aare four 
chettes extending from fingertip to fingertip 
between each of the four fingers."; and

12) by amending item 70S.SS by striking 
out "textile fabric"and "or sidewails". 
SEC. III. PSTTOYS.

Subpart A of part 13 of schedule 7 is 
amended by inserting immediately after 
item 730.SS the following new item:

"7ia5r Ton AT pete, of
•"'—**'• 15% ad 10% ad

SSC. US. WATER CBESTtnrrS AND BAMBOO SHOOTS.
la) Items 303.4S, 303.30, and 303.SS are re 

pealed.
Ib) Subpart A of part 3 of schedule 1 is 

amended as follows: _
ID Item 137.S4 is amended by striking out 

"25% ad vaL" in column 1 'and inserting in 
lieu thereof "Fret".

12) Item 138.40 is amended by striking out 
"17.S% ad vol." in column 1 and inserting 
in lieu thereof "Free".

lc) Subpart C of part S of schedule 1 is 
amended aa follows:

ID Item 141.70 is amended by striking out 
"7% ad vol." in column 1 and inserting in 
lieu thereof "Free".

12) Item 141.73 is amended by striking out 
"S.1% ad VaL" in column 1, and inserting in 
lieu thereof "Free".
sue. in GVT ran use i.v MAUVFACTVRE or STER 

ILE. SURGICAL SVTVRES.
la) Subpart C of part 13 of schedule 7 is 

amended by striking out item 732.22 and in 
serting in lieu thereof the following new 
items with the article description at the 
same indentation level as the article de 
scription in item 732.20:

a Imported Air 
«•<» in*

i<% «d tS% ad 40% ad
t»l oat WU.

11.2* 7.7% ad «% ad
ad gat. oal vaL".

"LDDC", no rate of duty shall be provided 
for such item in the column designated 
"LDDC".

Id The rate of duty in column numbered 1 
for item 702.26 las added by subsection la)) 
shall be subint to the same staged rate re 
ductions that were proclaimed by the Presi 
dent before the date of the enactment of this 
Act for item 732.22. 
SEC. lit. 0!L'.XKSJVICSPRI>nfCTS.

Subpart A of part 12 of scheduli 1 is 
amended—

ID by inserting after item 165.25 the fol 
lowing new items and Uie superior heading 
thereto, with such superior heading at the 
same indentation level as the article de 
scription "Lime" in item 1SS.2S:

7li« OlAcr.

Nat 
concentrated
and MM
mads Awns 
jvtce latfne 
a djyret of 
coni-mlre* 
tton afLS 
or ww>r« raj

Won
comeKM 13 
fJU twafwt

Mi 
niftr

Ib) Item 312.14 of the Appendix is .re 
pealed.

(b)ll) The rate of duty in column, ntim- 
bered 1 for item 732.24 las added by subsec 
tion la)) shall be subject to any staged rate 
reductions for item 43S.10 which are pro 
claimed by the President before the date of 
the enactment of this Act 

. 12) Whenever, after the application of 
paragraph 11), the rate of duty provided for 
item 732.24 in the column numbered 1 is not 
greater than the rate of duty provided for 
such- item in. the column designated

12) by redesignating items 165.30 and 
165.35 as items 165.32 and 1SS.36, respective 
ly, 
ssc lit RsiHPOier/cnoH of CXRTAIH ARTICLES

ORIGIMLLr 1'fPOKTSD UUTT FREE.
Item tOl.O&isamended—
ID by inserting "or which were previously 

entered free of duty pursuant to the Caribbe 
an Basin Economic Recovery Act or tiils V 
of the Trade Act of 1374" after "prwious im 
portation": and

12) by striking out "lease to a foreign man 
ufacturer" in clause ID and inserting in 
Ueu thereof • "lease or similar use agree 
ments'". 
SEC. 111. GEOPHYSICAL SOOPHfUT.

Part 1 of schedule 8 is amended by insert 
ing in numerical sequence the following new 
item with the article description at the same 
indentation level as "Exhibition" in item 
802.10:

Itlit AntdUttm »/ nopntrical 
or eontnttrtne Mnrtcet in 
eenmtettem iffitft. Uu a. 
ptonuom for, or U* 
traction or - 
of. natural

SEC. 121 SCROLLS OR TABLETS USED Ul RELIGIOUS
OBSERVANCES.

Part 4 of schedules i is amended— 
ID by striking out "and SS4.30" in head- 

note 1 and inserting in Zieu thereof "SS4.30, 
and 154.40"; and

12) oy inserting in numercial sequence the 
following:

SenOt of taofct* a/ -jood 
or paptr. oonunon/y 
fauna* ai 00/Uhuon. Im 
ported for HM in pvalie 
or Bneat* ntigiovM oo- 
Hrrancet laVcter or not 
anv of Uu forgoing it in* 
ported for 0n ta« of a 
reltyio** liurtfwu

SSC. 111. STEEL PIPES AXO TVBSS USSO /.¥ LAMP 
POSTS.

la) Subpart F of part 3 of schedule 9 is 
amended by inserting after item 653.37 the 
fallowing new item with the same indenta 
tion as "Of brass" in item 6S3.37:
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•WJJI Ifepertduetl 

ptpc* and

tLtt T.nfc ad 
adMl Ml.

any otter provi 
sion of law, any reduction authorized under 
section 101 of the Trade Act of 1S74 (IS 
V.S.C. Zllll tn the rate of duty provided in 
any rate column for item 6S3.3S ahich takes 
effect after the date of enactment of this Act 
shall apply to the rate of duty provided in 
the corresponding column for item 6S3.38.

121 Whenever, after the application of 
paragraph 11), the rate of duty provided for 
item 653.38 in the column numbered 1 is not 
greater than the rate of duty provided for 
such item in the column designated 
"LDDC", no rate of duty shall be provided 
for such item in the column designated "LDDC". 
SEC. Ill WEARING APPAREL.

The headnotes for part 6 of schedule 3 are 
amended by adding at. the end thereof the 
following new headnote:

"IZXal Except as provided in !b> of this 
headnote, each garment is to be separately 
classified under the appropriate tariff item, 
even if 2 or more garments are imported to 
gether and designed to be sold together at 
retail.

"Ibl The provisions of paragraph la) of 
this headnote shall not apply to—

"lit suits,
"liii pajamas and other nightwear,
"tiiil plavsuits, washsuits, and similar ap 

parel,
"livl judo, karate, and other oriental mar 

tial arts uniforms,
"lv> swimwear, and
"<vi> infants' sets designed for children 

who are not over 2 years of age.", 
SEC. Its. RECENTLY DEVELOPED DAIRY PRODUCTS..

ia.1 Subpart D of part 4 of schedule 1 is 
amended—

111 by adding at the end thereof the follow 
ing new items with the same indentation as 
"Malted milk" in item 11S.30:

tainment broadcast bands, whether or not 
capable of receiving signals on other bands 
te.g., aviation, television, marine, public 
safety, industrial, and citizens band).",

IB) by striking out items Stt.62 through 
6S4.64 and inserting, in numerical sequence 
and subordinate to the superior heading to 
item SSt.BZ. the following new items:

Urper
(0.7

and
t2i by inserting after the title of such sub- 

part the following:

•Sufrpart D neadnole:
"L for purpoMt of item 

111 II. the term •mitt pro 
tein concentrate* meani 
anr'complete mUc protein 
'cacein pltu atomntn' con. 
centre** trot u 40 percent 

protein or

Ib) The superior heading for item 493.12 of 
the Tariff Schedules of the United States is 
amended by inserting "father than a prod 
uct described in item 11&.45I" after "value 
thereof".
SEC 1U. TCLECOWitUSICATlOXS PRODUCT CLASSIFI 

CATION.
la) The Schedules are amended as follows: 
IH Part S of schedule S is amended— 
<AI by inserting after headnote S the fol- 

lowing new headnote:
"«. For purposes of the tariff schedules, the 

term 'entertainment broadcast band receiv 
ers' means those radio receivers designed 
principally to receive tignals in the AM 
I550-1SSO kHzl and FM ISS-10S mHzl enter 

Hilt Other- . 7.r*ad
POL

Tetepnonfc 
apparatKj and 
Irutrvmeme 
and parti • 
thereof 
Telephone 

twitching -.

Tmnfcetvew 
Ctrueiu band.*

M5_l« Jfand-held———— f% ad 
pal

UL20 Other______ t% ad 
Ml

M&22 lav-power 
radioule- 
phonic 
traneceieen 
operaftnffon 
/ret-uenae* 
from M.J2 to 
H.90 not. 

Ui.lt Other
tmtuetrfrert. 

Other

«%ad 
Ml

apparetw

telephone!. 
IIS.II Other

TOmhonem 
another 
lemtnal

>5%ad
Ml

J5%«d
Ml

»S* ad
Ml

Other 
UiSt TnaieaMUn

IliSl Other, tadiidtn
pertj. 

IliJl JiadtoUKora-
PAW and'
radto-

Ml 

. <%ad
Ml

<%ad
Ml

U«ad
Ml

Ml
JS*ad

tranrmitrlom 
and reception 
apparatus 
andradio-

and recrptlon 
apparatus if 
cerufietjor 
UMtn civil 
aircraA ttee

Acaanott t
parltB.
•chetole II— trm 

Other 
U4M SwiteMttt

apMmflu
and parti
thereof ———— in ad

Ml 
U4.U

part tC 
toietoell.

IF) by inserting, in numerical sequence 
and at the same hierarchical level as the ar 
ticle description for item 685.40, the follow 
ing new item:

lelermuau 
and
teUtmeicrU. 
«w
•WOAtMftf
tnd parti

-HOI Tdcphow 
annerrinff 
machlnci. and 
pom thereof— <.£* ad

Ml
in ad »% ad

u%u
Ml

15% ad Ml-.

1C! by inserting, in numerical serruence, 
the following new item

•VU.lt Ctrmmnleatlonl
Ihoweaer provided Arr <n 
t/tu part/ and parti 
thereof———————————

IG) by striking out the article description 
for item fSS.40 and inserting in lieu thereof 
the following: "Tape recorders and dictation 
recording and transcribing machines lather 
than telephone answering machines/, and 
parts thereof",

(HI by striking out item S8S.SO and insert 
ing in lieu thereof the following:

ID) by redesignating S85.10, SSS.11. 685.13, 
685.14, eSS.15. 685.16, SS5.17. 6SS.lt. 685.20. 
645.22, 68S.33. 685.34. and 6S5.36 as 684.90, 
684.SZ, 684.34, 684.96. 684.98. 6SS.OO, 685.02, 
685.04. 685.06, 68S.08, 68S.36. f8S.37, and 
6SS.38 respectively.

(El by striking out items 68S.Z3 through 
68S.31, including the superior headings 
thereto, and inserting in lieu thereof the fol 
lowing new items:

telephonic 
apMnnu

tt&.IO

ets.tt

tIS.H

"Other:
Jtadto Tteripen-.

otJi.tr than
toiid-tiatt
ftubtiiuJ.

Solid-ttute
(tubeUut
radio

Designed for
motor- veJiielt

Other:
Entertainment

feroodcwr
bond rccrtpen.

t% att
Ml

ir?. 04 t%aa
Ml Ml

r.7-% ott e\od
Ml ML

JJ-% -g

Ml

•15% o
Ml

J-S-% a
rol

tl.i.49 Outer-.

ad 1.9% atf 3S% ad
iL wtL vtjL

ad 4.9% ad K% ad

fit by striking out item 688.15 and insert 
ing, in numerical sequence and subordinate 
to the superior heading to item 688.10, the 
following new items:

"Other: 
e8S.17 With modular

connector*—
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tllll OUUr— in ad a%od

IJI by redesignating item 6S8.16 03 item 
618.19. with the article description therefor 
subordinate to the article description /or 
item 688.18 la aided by juopanZBrnpA 111), 
and

I SI try striking out item 681.13 and insert 
ing, in numerical sequence and subordinate 
to the superior heading to item 688.34, the 
following new items:

-OOtir 
Uitt ArUOn

or to 
UUtntMo

HS.U OUnr-

12) Subpart A of part Z of schedule 7 it 
amended—

(At by inserting in numerical sequence the 
following new item:

-m.t» optical/um IU% L4% urn 
•mrO. 00.

A
684.55 
SS4.SS 
684.67 
634.90 
684.04 
685.00 
SS5.04 
685.06 
685.0* 
6KS.12 
SSS.14 
685.16 
68S.Z2 
685.23
685.37
685.38 
635.33 
S85.4S 
685.43
688.17
688.18
688.41
688.42
707.30
108.10
708.30

B
684.54 
6S4.S4 
6S4.64 
685.1 0 
68S.13 
685J 6 
68S.18 
6*5.20 
635.22 
68S.23. 
635.24
685.24
685.25
685.33
685.34
685.36
685.40
685.50
685.50
688.15
688.15
688.43
688.43
703.23
708.03
708.23

containers, whether the accessories and 
equipment are imported with a container to 
be reexports* separately or with another 
container, or imported separately to be rctx- 
ported tattfi a container.".

Ib) Subsection lal of section 312 of the 
Tariff Act of 1330 113 U.S.C. 1322la» is 
amended by striking out "granted the cus 
tomary exceptions" and inserting in lieu 
thereof "ezctptfd".

Subtitle C—Timporary Chant* lit Tariff
Treatmtat

SfC. 131. FRESH. CHILLED. OK fKOZEH BttCSXOJi 
SPKOITS.

Subpart B of part 1 of the Appendix is 
amended by inserting in numerical sequence 
the /allowing new items.'

and
IBI by redeaignating items 708.09 and 

708.23 as 708.10 and 708.30, respectively.
131 Subpart A of part 3 of schedule 8 i* 

amended by striking out the superior head 
ing to item 837.00 and inserting in lieu 
thereof the following: "Articles for the Na 
tional Aeronautics and Space Administra 
tion and article* lather than communica 
tion* satellites and part* thereof! imported 
to be launched into space under launch sen- 
ice* agreement* with the National Aeronau 
tic* and Space Administration;".

I4> Subpart B of part 3 of schedule 8 is 
amended by striking out the superior head 
ing to item 842.10 and inserting in lieu 
thereof the following: "Upon the request of 
the Department of State, article* lather than 
communication* satellites and parts there- 
of) which are the property of a foreign gov 
ernment or of a public international organi 
zation:".

tb)tl) The rate of duty in column num 
bered 1 of the Schedules (as added or redesig- 
nated by subsection lal) for each item set 
forth be/ow in the column headed "A" in the 
table under paragraph 111 shall be subject to 
all staged rate reductions for the corre 
sponding item set forth below in the column 
headed "B" in such table which were pro 
claimed by the President before the date of 
the enactment of thi* Act.

(2) Whenever the rate of duty specified in 
column numbered 1 of the Schedules for 
each item set forth below in the column 
headed "A" in the table under paragraph 13) 
is reduced to the same level, or to a lower 
level, a* the corresponding rate of duty spec 
ified in the column entitled "LDDC" of the 
Schedules for such item, the rate of duty in 
such "LDDC" column shall be deleted.

(3) The table referred to in paragraph* II) 
and 12) is a* follows:

4*rtnt tit* 
venom from
ISM
Hoormotr 
IS. 
IfltiuiM i*

1U.M O««r_

if. i%od
Mi. 

— tS*im

sec. 10. caifpss K.IIFE STEU.
Effective with respect to articles entered, 

or withdrawn from warehouse for consump 
tion—

11) on or after April I, 138S—
IA) item 606.13 is amended by striking out 

"£J% ad pal" and inserting in lieu thereof 
"2% ad vol.", and

<B> item 311.29 of the Appendix i> re 
pealed; and

12) on or after April 1. 1936. item 606.33 i* 
amended by stri)cing out "2% ad vat -h addi 
tional duties <see headnote 4)" and inserting 
in lieu thereof "Free".
sec. in. offt£.wfiTATto.i or crsmi/s COWE.V. Tioti on coHTAi.v/sns. an.

la) Subpart C of part 1 of schedule 8 u 
amended—

111 by amending headnote 1 to such sub- 
part by inserting ", accessories and equip 
ment" immediate?? before the period at the 
end thereof: and

12) by amending the article description for 
item 108.00 by striking out ". and repair 
component)" and all that follows thereafter 
and inserting in lieu thereof ", repair com 
ponent* for containers of foreign production 
which are instrument* of international traf 
fic, and accessories and equipment for such

•Sola SrtuitU

ftoten. ov 
not rrovoed (•

Ic) Subsection la) of section 322 of the . 
Tariff Act of 1330 113 U.S.C. 1322la)) i* 
amended by adding at the end thereof the 
following new sentence: "The authority dele 
gated to the Secretary by this subsection 
shall not extend to communications satel 
lite* and component* and part* thereof.", 
ssc as. rxssa ASPARAGUS.

Subpart A of part 8 of schedule 1 i* amend 
ed by adding before the superior heading to 
item* 135.10 through 135.17 land at equiva 
lent indentation unth such heading and 
item*) the following new items:

US.O* Iffnan or

tomvioedfor 
ill Item JJ7.71. 
partM.
KAtcfui* U

fprov** /VnA.

/ram aiul 
c«£. illcvtor

Ho On or 
Ouoo*. ottom

ll/ll/it

On of 

li'll/

l?ro*KU*nr 
1» ittm lu.lt.

Iprmndfti/or 
in item 4aIJft 
sort IB.

SKC 131 S-Vi
Subpart B of part 1 of the Appendix i* 

amended by inserting in numerical se<tuence 
the following new item:

On or 
teAnv 
12/11/

SSC. 10. tCHLOROJ-MSTBlfLfHE}tOL,
Item 307.08 of the Appendix it amended by 

striking out "6/30/84" and inserting in lieu 
thereof "12/31/87". 
SBC 114. TETlUAMIliO BIPHEftn.

Subpart B of part 1 of the Appendix is 
amended by inserting in numerical sequence 
the following new item:

On or 
tx/ort 
liJSU U".

SSC. I1S. !-4)IItiO.I-iVitPimoL-LSVLFI>.\lC.iCIO.
Subpart B of part 1 of the Appendix i* 

amended by inserting in numerical sequence 
the following new item;

dint t 
for in it*m 
404.99. fort

~9or.34 t-Amino-I.
tutfonic acid 
/pnnrufed/or 
in \Ufln 40100, 
part IB.

Ho
snann.

12/11/17-.

sec. ui OSA.
Subpart B of fart 1 of the Appendix 

amended by inserting in numeric 
the following new item:



H11536
ter.u HI.

CONGRESSIONAL RECORD —HOUSE October 5,1984
Oner

boon 
U/tl/

fntfonie aeid 
/provided Jbr 
tniUmMUt, 
rtrt'U,

SEC. Ml SULFAGUAlODatE.
Subpart B of part 1 of the Appendix is 

amended by inserting in numerical sequence 
the following new item:

SEC. 1ST. CDAjmiKES. •
Subpart B of part 1 of the Appendix is 

amended by inserting in numerical sequence 
the following new item:

~K{.ft Dtptonpl
OBajrirffjM 
dt-o>coj»i ll/U/ IT".
'provided/or 
in Item 40LM. 
pan IB.

til.

SBC. Ill CERTAIN ANTIBIOTICS.
Subpart B of part 1 of the Appendix it 

amended bv inserting in numerical sequence 
the following new item:

On or
oaon
ll/U/ 
IT.

t-IMo.1-

1-ene.l-
earoanMe 
oca duolrate 
rproridtd/or 
in Item 409.U. 
fart IB,

SEC. Its. ACETYLSVLFACOAiaDOIE.
Subpart B of part 1 of the Appendix is 

emended by inserting in numerical sequence 
the following new item:

rat No On or

ll/U/IT-.

SEC. Hi FENRlDAZON-POTASSniH
Subpart B of part 1 of the Appendix it 

amended bv inserting in numerical sequence 
the following new item:

latne
rpromded/br 
in Item M&5A, 
pert IB.

SEC U*. CLOUirBEHS CITRATE.
Subpart B of part 1 of the Appendix is 

amended by inserting in numerical sequence 
the following new item:

rente.
•B/MdulenA

Sec. 10. TESrSHADINE.
Subpart B of part 1 of the Appendix it 

amended by inserting in numerical sequence 
the following new item:

'promdodAir 
tnltemtLUt, 
part 1C

SSC. Hi SUltATBlAZOUS.
la.) Item 907.13 it amended to read at 

follow:

-toljt AO/blMuelr 
ipnnAd 
M Un> <
naitc.

'prodded for 
in Item tlLIT.
tonic.

SSC. III. YTTRIUM BEAKJffC MATERIALS AND COM-
POUNDS.

Subpart B of part 1 of the Appendix is 
amended bv inserting in numerical sequence 
the following new item

t07.il THnm» b*nniu> 
materub nnn 
eompovnOt 
containing of

On or 
txfore 
12/il/ II".

Ouinll%ont 
ten then 15%

CM or
tWSrc 
H/JV

O>> Section IK fbl and lc> of the Act enti 
tled "An Act to reduce certain duties, to sus 
pend temporarily certain duties, to extend 
certain existing suspensions of duties, and 
for other purposes" (approved January 12, 
1981; Public Law S7-S46I is repealed. 
SSC..IU. SVLTAQVINOIAUNS AND SVLTANlLAUtDE.

Subpart B of part 1 of the Appendix is 
amended by inserting in numerical sequence 
the following new item;

U/U/IT".

SSC. U7. DICTCLOHIKE HYDKOCHLOR1DE AND ME-
fENZOLA TB BROMIDE.

Subpart B of part 1 of the Appendix is 
amended by inserting in numerical sequence 
the following new item:

In tumi 
42X09 or 
<UK pert

or Item tOlTO. 
pmrtl.

SBC. Hi TAKTAMCACID AKD CHEMICALS.
Items 907.65, 907.66, $07.68, and 907.69 of 

the Appendix are each amended by striking 
out "6/30/&4" and inserting in lieu thereof 
"12/31/8S".
SSC 1U. CEKTAltt mnVRES Of MAGNESIUM CBLO- 

RIDE AND MAGXESIVM NITRATE.
Subpart B of part 1 of the Appendix it 

amended by inserting in numerical sequence 
the following new item:

-»ML5* JVcztura of t- On or 

ll/U/

nitrate 
Irroomtjor

-107.41 Jfixn™ at
potouinm 1.

On or

ll/U/ IT".

-HIM

•twJ-
eartendate 
rtennaofon-

I* Item 401.11, 
port 1C

SKC. HI. UXCOMPOVNDED ALLn RESINS.
Item 301.16 of the Appendix it amended by 

striking out "9/30/Si" and inserting in lieu 
thereof "12/11/87".
SEC. Hi SL'LFAMETHAZINE.

Subpart B of part 1 of the Appendix ii 
amended by inserting in numerical sequence 
the following new item:

SvlfamftTiatint 
Iproptiea Jar 
In Item tlLZt, 
part JC

On or
- frcA>r* 

1Z/31/

On or
before 
11/iU IT".

SEC lit. KtCOTlNE RESIK COMPIEI.
Subpart B of part I of the Appendix is 

amended by inserting in numerical sequence 
the following new item:

-K7.il «Moaaron«
fpnmded/or 
In Item 41LU. 
ten 1C.

On or 
before 
12/U/ IT".

"V06.U Deripramln*
AMlroeUona* 
(pnmdcd/or

. Ho On or 
chanoc. oefore 

12/11/II".

-M7.U JltlooHn* r

SEC Hi. AMIODARONE.
Subpart B of part 1 of the Appendix is 

amended by inserting in numerical sequence 
the following:

Ivrovideo. far 
in Item tfjr.JJ. 
part iB.

ill.

On or 
Iffon 
12/U/

SEC. IU. RlPAMrm.
Subpart B of part 1 of the Appendix is 

amended bv inserting in numerical sequence 
the following new item:

"»6.n JWamptn
S£C Hi. DESIPRAHINE HYDROCTJLDRIDE.

Subpart B of part 1 of the Appendix is 
amended by inserting in numerical sequence 
the following new item:

.
In Item I1J.O. 
port IB.

On or 
before 
12/U/ 
IT.

SEC. ;« UCKl.OSL.
Subpart B of part 1 of the Appendix is 

amended by inserting in numerical sequence 
the following new item:
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-W7.7f LacMoee tree ——— Ho Onor

Ipnvided far Oange. otfore 
in item 4JM4 1 Vll/ 
Pdrt 1C. 17- 
•aicdnlell.

SEC 117. IRO,V-DE.muM COMPLEX.
Subpart B of part 1 of the Appendix is

amended by inserting in numerical sequence
the following new item:
-MT.» Iror^arttron

complex
tprovidedfor
in item 440.00,
part 1C.
ecnedvtf 4t —— f~* Ho On or

17".

SCC 111. NATURAL GRAPHITE.
Item 903.01 of One Appendix is amended by

striking out "J2/31/S4" and inserting in
Km thereof "12/31/S7".
SSC, lit, ZINC 

Items: 911.00. 911.01, 311.02, and 311.03 of
the Appendix are each amended by striking
out "6/30/84" and inserting in lieu thereof
i£/*i/oy .

SSC It*. CERTAIH DIAMOND TOOL BLAXKS.
Subpart B of part 1 of the Appendix is

amended by inserting in numerical sequence
the following new item:
-U«C* Tool Nan** and 

dnUMantn,
vnoltvorin
cnief oatae ot 
indnitnal
cllil«m«Tl
Iprovided for
in item O0.ll.
part 1H. or
UemUS.it,
tart If.
OiedaU II —— free ——— mad On or

vol. orrore
it/It'17-

SEC IIL CLOCK RADIOS.
Item 911.9S of the Appendix is amended by

striking out "3/30/84" and inserting in lieu

SEC IU. . 'ARROW FABRIC LOOMS.
1al Subpart B of part 1 of the Appendix is 

amended by inserting in numerical setruence 
the following new item:

-112.04 Power driven
weaving
mactiineefor 
weaving 
fOtrictnot
over n indue
in andm
tprovidedfor

" lit item 970.14.
part 41.
Khedttleet __ free ——— No Onor

change, before 
12/1I/ 17-.

Ibl Subpart E of part 4 of schedule I is
amended by adding the fallowing new head-
note:

neadnote: 
~i e*.
pvrpoeee of
applying item
170.74 to pant
ofartictei
provided for 
under item
»t2.04. anv
MCA part Oat 
ie entered, or
mtltdram
from 
varenoneofor
conramption.
during me 
effective
penoda/item
31S.04 ittall Do
dntiaote of tfie
rate Utat
oonldopptnr
tltat item had
notoeen
enacted.".

SSC. 10. UMttOELLA FRAMES.
Subpart B of part 1 of the Appendix is

amended by inserting in numerical order 
the foUowina new item:
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SEC. IS* DISPOSABLE SURGICAL DRAPES AXD STEH-

ILEGOWfiS 
Subpart B of part 1 of the Appendix i3 

amended by inserting in numerical seauence
.the following new item:

"HS.SO Bonded floer tnad
faint vat 
dimaaOe
fomtm. 
Heriiixed or
in immediate
pacanot
readvfor
lUnUzaaan.
for ate in
performing . 
ntoicai 
procedure*, of
manmade 
fiber*
Ipnvided tor
in ttemm

)ll.n. part 
tr, tcnedvte U
and-oonded 
fUerfabne 
dtfpoioMe

drapa. of
manmade
flien
tptovtdedfor
in item 1H.O.
part IB. 
Khedvtelt.

SEC. fTCt M.1OA.
Subpart B of part 1 of

215% Onor
od wil be/on 

12/1I/ 
ttt".

the Appendix is
amended by inserting in numerical sequence
the following new items:

"M7.0J m, free
JC&ene-
diamine
tprovidedfor
in *tem 404.H, '
patt IB.
icMd*te4t.

rrt.O* t.t.8i3iamino. free
metlivDsictfr

Iproviaedfor
in item 407.03,
part IB. 
lOieduteej.

No On tar
cAoaw. Won

12/11/*?

~

No On or
cMnvn trfltr*

12/31/ 17".

SSC, JO. LACZ-aRAIOINGMACHISES.
Subpart B of part 1 of the Appendix is 

amended bv inserting in numerical sequence 
the foUoioina new item:
-itiJi

Oratdtn 
maetiinel 
nnna tfu 
toarmard 
mtem, and 
paru aierfaf 
'provided for 
tnitemt 
I70.H and 
e7i.7.t, part 
4X.

SSC 10. CERTAIN MAaf/STKON TCSES.
Subpart B of part 1 of the Appendix is 

amended by insertinij in numerical sequence 
the following new item:
•?J10* Ifaonetron

tttoee mtt «• 
operating 
freyvencwo/ 
LtSO OHM

tramee for 
handheld 
wnoreUai 
cMeflttaed 
forpnaaton 
against rain 
/provided for 
in item 7SL20. 
part 13.

SSC 171. 4\t-8ISI«j,.DI.rI£TtmBE,VZYll DIPHEUft,
AMLVB,

Subpart B of part 1 of the Appendix is 
amended by inserting in numerical sequence 
the following item:

.No Onor 
change. beforeit/a/ tt".

SSC in CXVDf FEATHERS ANO DOWtf.
Items 303.70 and 303.SO of the Appendix 

are each amended by striking out "On or 
before i/30/34" and inserting in lieu thereof 
"On or before 12/31/37". 
SEC. 117. CANNED COX.VEO BEEr.

Subpart B of part 1 of the Appendix is 
amended by inserting in numerical sequence 
the following new item:

-«7.« 4,gT-8t*t~-

bennUdiphentttmlne 
ipromded/or 
In item 4oe.ll, 
part IB,

Ho On or 
change. before 

ll/ll/ 17".

SEC. ITt. rUCAI.VIOt ACETATE.
Subpart B of part 1 of the Appendix is 

amended by inserting in numerical sequence 
the foUowing new item:

"JOT.?/ neeainide

Corned oee/in 
airtight 
container! 
(provided for 
in item 107.41. 
part IB. 
ichedtlell.

Ho Onor
change. otSdre 

12/US 19".

fpromdedfor 
in item 4111Z. 
part 1C. 
xludnie 41.

Ho On or 
change, before 

12S3I/ 17-.

power not 
mater tlidn 
1000 vatu 
'provided for 
in item U4.2S. 
parts. 
xMdnlell—— Xo Onor 

change. be/on 
12/lt/

SEC 10. BOVERCRAfTSKIRTS. 
Item 305.40 of the Appendix is amended— 
111 by striking out "manmade" and insert 

ing in lieu thereof "man-made", and
121 by striking out "t/30/83" and insert 

ing in lieu thereof "12/31/87".

SSC 171 CAFfEIXS.
Item 307.22 of the Appendix is amended— 
IH bv striking out "S% ad vaL" and in 

serting in lieu thereof "4.1% ad vaL '? and 
, 12) by striking out "12/31/S3" and insert 
ing in lieu thereof "22/31/S7". 
SEC IfJ. WATCH CRYSTALS.

fai Subpart B of part 1 of the Appendix . 
amended bv inserting in numerical sequent 
the following new item:
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-tm.lt WttUn S.1% it 
riaaaet other vet 
Uwn ronu 
«"U« pbuiei

t-n, U
vcL

Mo On or 
«*i*npt be/ore 

ll/U/ «'"•

Uilm 
4/7.1* ffrt 
1C. •ofuo'iil 
U.

fbl Effective with respect to articles pro 
vided for in item 909.40 <as oddest bv subsec 
tion lall that are entered, or withdrawn 
from warehouse for consumption, on or 
after each of the date* let forth below, 
column I for inch item » amended by strik 
ing out the rate of duty in effect on the day 
before such date and inserting in lieu there 
of the rate of duty appear-in? below next to 
each tuch date:

.Date: Rate of duty: 
January 1, 1986 S.eVoad oat 
January 1, 29S? S.2% ad vaL

SSC ITS. mwgOVCOTLBAD. 
lal Item S21.SO of the Appendix is amend 

ed by striking out "t/30/83" and inserting
in lieu thereof "12/31 /SS". 

(bt Section lit of Public Law 96-609 is
amended by striking out "July 1, 1983" in
subsection lot and inserting in lieu thereof
"January 1. 1S89".
SSC. in. FLAT KXmViG HACBJNSS. 

Item 112.13 of the Appendix it amended— 
111 by itrUnnff out "(provided for in item

670.19 or 670.20," and inserting in lieu
thereof ", and parts thereof (provided for in
item 670.Z9, S70.20, and 670. 14. "; and 

<ZI by striking out "6/30/83" and insert-
inp in lieu thereof "12/31/S8".
SEC. in. CERTAtH HE.VTBOL rgEDSTOCKS. 

Subpart B of part 1 of the Appendix it
amended by inserting in numerical sequence
the following new item:

-ltr.13 Wtrt.ro
eonlainlno 
not taw than

On or

IX/31/ IT".

o/2Uoproppj-

Aantt ant 
containtno 
•of more Mow

rpromaadjbr 
in Um <at.ll. 
parti*

SBC in. 2-METm'L^^HLOROPHCHOL.
Subpart B of part 1 of the Appendix-is 

amended by inserting in numerical sequence 
the following new item:

rprotnaed /or 
in item 4dJ.$«. 
part IB.

On or
tie/on 
12/31/ 61".

SKC. in. IWRftl'CIIT ALLOYS OF COSALT.
Item 311.90 of the Appendix is amended by 

striking out "6/30/S3" and inserting in lieu 
Uicreof "12/31/S7". 
SSC. 1st. CIRCl'LAK KV/T77.VG HMHISF.S.

Subpart B of part 1 of the Appendix is 
emended by inserting in numerical sequence 
the following new item with a superior 
heading that kas the same indentation as 
•'Powcrdrivcn" in itemS12.13:

CVHMer. donott net
cvUftder. ana*
Hal BUOiu
machines ana 

• pom (tena/

Mo 0« or 
erumoc. oclbre 

il/il/

tn ilcnu 
(71.17 ami 
tlo.74, fart

SSC. Itl. •.BEKZYL+-CBLOROPREHOL.
Subpart B of part 1 of the Appendix is 

amended by imerting in numerical leguence 
the following tuna item: ~

<AI bv striking out 'through (hi" in para 
graph lal and inserting in lieu thereof 
"through fiil";

<BI bv striking out "paragraph <c>" in 
paragraph Ibl and inserting in lieu thereof 
•'paragraph (dJ",

ICI bv striking out "paragraph Idl" in sub- 
paragraph IdMUXIl and inserting in lieu 
thereof '•paragraph lei"; and

IDI bv redesignating paragraph IV a» 
paragraph lijl.

171 Item 737.73 is amended by inserting a 
comma immediately after "ware".

fS' The article description for each of 
items 74i.4l.and 14S.4Z is amended by align 
ing the indentation of that description with 
that of the article description for item

-107.11 c-Bmrrl-o

/provta«a' for 
in Ucm tout
panic

Oner 
be/on 
12/1I/

SEC III CERTAIN BENZBf/OID CBBMICAIS,
Subpart B of part 1 of the Appendix M 

amended by inserting in numerical seguence 
the following new items:

-IU.SI **.«• /M fm On or
before

On or 
tteton 
11/31,19

On or 
bttforr 
a/31/ 
It ~.

In turn <*!.«

in tu* 4M.M.
nut IB.

>loewnfdooen.
•aunUoiuit
eUorute W-
Aceaunvmt-
M cnlondtl
'prooUM»r
UunMUl

SKC IU. H-TOUHCACtO.
Subpart B of part 1 of the Appendix is 

amended, by imerting in numerical sequence 
the following new item:

Ho On or 
cfcnpe «t>" 

11/S1/ IT-.

Subtitle D—Ttctuilttl Amendment* . 
SEC. Itl, TECHH1CAL X.VD CO.VFORM1XC AMEND. 

MSKTS.
lal The ichedvla are further amended as 

follows:
111 Headnote Sfa> of the general headnota 

is amended bv striking out "warehouse, for 
consumption" and inserting in lieu thereof 
"warehouse for consumption, ".

121 The superior heading to items 316. OS 
and 346.10 and the superior heading to 
items 346.15 through 345.24 are each amend 
ed 6:; striking out "Fabric" and inserting in 
lieu Oiereof "Fabrics".

131 The article description for item S3S.13 
is amended by aligning the indentation of 
Viat description with that of the article de 
scription for item S3S.12.

lt> Hcatlnoic 1 fiil to subpart D of part 6 of 
schedule 6 is amended bv stri:ang out "5leJ" 
and inserting in lieu thereof "SlyJ".

ISI Item 642.J4 is amended by striking out 
";27c o.d val" and inserting in lieu Uiereof

161 Headnctc 6 to suopart E of part 2 of 
schedule ? is amended—

l»l The article description for each of 
items S70.50, S70.SS, and 870.60 is amended 
bv aligning the indentation of that descrip 
tion with that of the article description for 
item 470.2S.

fbl The Appendix is amended as follows:
IU The article description for item S03.2S 

it amended to read at follows: "Culled car 
rots, fresh or chilled, in immediate contain 
ers each holding more than 100 pounds (pro 
vided for in item 135.42, part IA. schedule 
II, if entered for consumption during the 
period from August IS in any year to the 
ISth day of the following February, inclu sive'-.

121 Item 906.10 it amended by linking out 
"386.09" and inserting in lieu Uiereof 
"3ES.13". ' "

131 The article description /oi item 906.12 
is amended—

IAI by aiicmtnff the indentation of that de 
scription with that of the article description 
for item 306.10: and

(Bl bv inserting ". part 6F." after "3S3.SO".
141 The article description for item 907.00 

is amended to read at follows: "p-Hvdroxy- 
benzoic acid /provided for in item 404.42. 
part IB, schedule 41".

ISI The article description for item 907.01 
it amended to read as follows: "Triphenyl 
phosphate (provided for in item 409.34, part 
1C. schedule 41". '

<6> The article description for item 907.14 
is amended to read as follows: "Mixtures of 
3-ethvlbiphenvl Im-ethvlbiphenvll and 4-eth- 
ylbiphenyl /p-elhvllriphenyU (provided for in 
item 407.16. part IB, schedule 41".

17) The article description for item S07.1S 
is amended to read as follows: "l,l-Bis(4- 
chlorophenyll-2,2,i-trichloroethanol IDico- 
toll Iprovided for in item 408.2P part 1C. 
schedule 41".

I8J Item 912.30 is amended by striking out 
"737.21,".

let The Educational, Scientific, and Cul 
tural Materials Importation Act of 1982 
(Public Law 97-446, 19 V.S.C. 1202 note/ is 
amended as follows:

IU Section 162 is amended bv insertine a 
comma, after "Architectural" in the article 
description for item 273.52 las set forth in 
paragraph 121 of such sectionl.

121 Section 163rcl is amended—
IAI bv striking out "headnote 2 as head- 

note 1." in paragraph 111 and inserting in 
lieu thereof "headnotes 2 and 3 as headnotes 
1 and 2. respectively, "; ana'

(Bl by stritxng out "models! and wall 
charts of an edvcctional, scientific or cul 
tural character, " end inserting in lieu there 
of "models I, globes, and wall charts of an 
educational, scientific or cultural charac 
ter:" in the article description for item 
£70. 35 fas set forth in paragraph (31 of such 
sectionl.

131 Section 165 is amended—
IAI by redssignating items 870.10, 870.55, 

and 870.CO las set forth in subsection Ibllll
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of such section! <a Items $70.iS, 370.SS, and 
870.87. respectively;

IBI bv aligning the indentation of the arti 
cle description ofite:n S70.S7 tax rcdesignat- 
ed by paragraph lltl with the indentation of 
"Articles for the blind:" immediately preced 
ing item 370.65 and 370.66 (as so redesignat- 
ed);

1C) by amending headnote 2 of part 7 of 
schedule I (as set forth in subsection 10)12) 
of such section)—

HI by redeiignating it as headnote 3; and'
Hi) by striking out "870.50, £70.55. and 

370.60—" and inserting in lieu thereof 
"S70.SS. H0.66. and 370.67—".

ld> Section $04 of the Tariff Act of 1930 (19 
U.S. C. 1504) is amended—

III by ttrUcing out ". his consignee, or 
agent" in subsection (a) and inserting in 
lieu thereof "of record";

121 by striking out ", his consignee, or 
agent" and ". consignee, or his agent" in 
subsection tbt and inserting in lieu thereof 
"of record";

1)1 by striking out "or consignee" each 
place it appears in subsection Ic) and insert 
ing in lieu thereof "of record"; and

HI by striking out ", his consignee, or 
agent" in subsection ld> and inserting in 
lieu thereof "of record".

let Headnote 31 at Hi of the general head- 
notes and rules of interpretation is amended 
by striking out "of schedule 7, part 2, tub- 
part B, and except as provided in headnote 4 
of schedule 7, part 7. subpart A" and insert 
ing in lieu thereof "of subpart E of part Z of 
schedule 7, and except as provided in head- 
note 3 of subpart A of part 7 of schedule 7". _

SnitiU* B—EfftcUM Data 
see. Ht, smcnrx DATES.

laj except at provided in section 128 and 
in subsections (bl and lei, the amendments 
made by subtitles B, C. and D shall apply 
with respect to articles entered on or after 
the 15th day after the date of the enactment 
of this Act.

<l>lllt The amendment made by sections 
117 and 124 shall apply with respect to arti 
cles entered-on or after January 1,19IS.

121 The amendments made by section 127 
shall apply with respect to articles entered 
on or after a date to at proclaimed by the 
President which shall be consonant with the 
entering into fane for tht United State* of 
the Custom* Convention on Containers, 
1372.

Icill) Notwithstanding section 514 of the 
Tariff Act of 1930 or any other provision of 
law, upon proper request filed with the cut- 
ton* officer concerned on or before the 90th 
day after the date of the enactment of this 
Act the entry of any article described in 
paragraph 121 or I3> shall lie treated a* pro 
vided in such paragraph.

12)1 Ai In the case of the application of any 
amendment made by section 133, 14S, 112, 
1S9, 166, 163, 173, 175, 171, or 131 lal or Ib) 
to any entry—

(it which was made after the applicable 
date and before the 15th day after the date of 
the enactment of this Act; and

(W with respect to which there would have 
been no duty or a lesser duty if the amend' 
ment made by such section applied to such 
entry;
such entry shall be liquidated or relitjuidat- 
ed as though such entry had been made on 
ite 15th day after the date of the enactment 
of this Act.

IBI For purposes of subparagraph I At, the 
term "applicable date" means—

lit in the case of section 191 (aJ or lot. 
January 12.1983,

Hit in the case of sections 163, 175, and 
in, June 30, 19S3,

HH) in the case of section 173, December 
31,1383.

livl in the case of sections 133, 152, 159, 
and les, June 30. 1334.

Ivl in the case of section 145, January 1, 
1934. and

Ivil in. the case of sections 141 and 1S1, 
September 30, 1984.

ICI In the case of the application of any 
amendment made by section 140 or 153 to 
any entry —

ID that was made before the 15th day after 
the date of the enactment of this Act;

121 that was unliquidated, or the liquida 
tion of which was not final, on such 15th 
day; and

131 with respect to which there '-Could have 
been no duty if the amendment made by 
such section applied to such entry; 
such entry shall be liquidated as though the 
entry had, been made on such 15th day.

(dJ For purposes of this section—
111 The term "entered" means entered, or 

withdrawn from warehouse for consump 
tion, in the customs territory of. the United 
States.

12) The term "entry" includes any with 
drawal from warehouse.

TITLE II— CUSTOMS AND MISCELLANEOUS
AMENDMENTS 

SuitUlt A—Amendmmts to Uu Tariff Act of 1>1»

Except as otherwise expressly provided, 
whenever in this subtitle an amendment or 
repeal is expressed in terms of an amend 
ment to, or repeal of, a title, subtitle, part, 
section, or other provision, the reference 
shall be considered to be made to a title, sub*. 
title, part, section, or other provision of the 
Tariff Act of 1930 113 U.S.C. 1202 et sea. I. 
SEC 10. O&t WBACXS.

Section 313 of the Tariff Act of 1330 113 
U.S.C. 13131 is amended—

lit by amending subsection lit—
IA1 bv. redesignating paragraph 121 as 

paragraph (4). and
IB) by inserting after paragraph II) the 

following new paragraphs:
"131 If there is, with respect to imported 

merchandise', on which was paid any duty, 
tax, or fee imposed under Federal law be 
cause of it* importation, any other mer 
chandise (whether imported or domestic/ 
that—

"IA1 is fungible with such imported mer 
chandise;

"(Bl is, before the close of the three-year 
period beginning on the date of importation 
of the imported merchandise, either export 
ed or destroyed under Customs supervision;

"1C) before such exportation or destruc 
tion—

"til is not used within tht United States, 
and

"(W it in the possession of the party 
claiming drawback under this paragraph; 
and

"(D) is in the same condition at the time 
of exportation or destruction as was the im 
ported merchandise at the time of its impor 
tation;
then upon the exportation or destruction of 
such other merchandise the amount of each 
such duty, tax, and fee paid regarding the 
imported merchandise shall be refunded as 
drawoacJc, but in no case may the total 
drawback on the imported merchandise, 
whether available, under this paragraph or 
any other provision of law or any combina 
tion thereof, exceed >9 percent of that duty, 
tax, or-fee.
SSC 10. fVBUC DISCIOSURS OF CSOTAIfl MAHt. 

FSST 1H FORMA TION.
Section 431 119 U.S.C. 1431) is amended— 
11) by striking out the period at the end of

the paragraph designated as "Third" in sub 
section lot and inserting in lieu thereof ";
and the names of the shippers of such mer 
chandise,"; and

12) by adding at the end thereof the follow 
ing new subsection:

"IcXD Except <u provided in subpara- 
graph 12). the following information, when 
contained in such manifest, sAiii tw avail 
able for public disclosure

"(A) The none and address of each im 
porter or consignee and the name and ad 
dress of the shipper to such importer or con 
signee, unless the importer or consigr.ee has 
made a biennial certification, in accordance 
with procedures adopted bv the Secretary of 
the Treasury, claiming confidential treat 
ment of such information,

"IB) The general character of the cargo.
"(C) The number of packages and gross 

weight.
"(D) The name of the vessel or carrier.
"IE) The port of loading.
"IF) The port at discharge.
"IG) The country or origin of the ship 

ment.
"12) The information listed in paragraph 

ID shall not be available for public disclo 
sure if—

"(A) the Secretary of the Treasury, makes 
an affirmative finding on a shipment-by- 
shipment basis that disclosure is likely to 
pose a threat of personal injury or property, 
damage; or

"IB) the information is exempt under tlte 
provisions of section 5S2(b)ll) of title 5 of 
the United States Code.

"13) The Secretary of the Treasury, in 
order to allow for the timely dissemination 
and publication of the information listed in 
paragraph II), shall establish procedures to 
provide access to manifests. Such proce 
dures shall include provisions for adequate 
protection against the public disclosure of 
information not available for public disclo 
sure from such manifests. ". 
SSC 1H. MGlfnSLUtOS aCURSlOtt VESSELS.

Section 44113) 119 U.S.C. 144113)) is 
amended to read as follows:

"13) Vessels carrying passengers on excur 
sion from the United States Virgin Islands 
to the British Virgin Islands and returning, 
and licensed yachts or undocumented Amer 
ican pleasure vessels not engaged in trade: 
Provided, That such vessels do not in any 
way violate the customs or navigation laws 
of the United States and hate not visited 
any hovering vessel: Provided further, That 
the master of any such vessel which has on 
board any article required by law to be en 
tered shall be required to report tuch article 
to the appropriate customs officer within 
twenty-four hours after arrival.". 
SSC. «* VNLAVFVL IMPORTATION OK IXPOKTA-

nan orcatTALt VEHICLES.
Part Vof title IV 119 U.S.C. 1581 et sen.) is

amended by adding at the end thereof the
following new section.- '
-SEC or. tuiua/FVL IMPORTATION on CIPOSTA-

THIN OF CERTAIN VEH1CU& l.VSPEC- 
Tt'fKS.

,"fo)Hl Whoever knowingly imports, ex 
ports, or attempts to import OP export—

"IA) Any stolen ieif-propeiled vehicle, 
vessel, aircraft, or part of a self-propelled ve 
hicle, vessel, or aircraft; or

"IB) any self-propelled vehicle or part of a 
self-propelled vehicle from which the identi 
fication number has been removed, obliter 
ated, tampered with, or altered; 
ihall be subject to a civil penalty in an 
amount determined by the Secretary, not to 
exceed 110,000 for each violation.

"12) Any violation of this subsection shall 
make such self-propelled vehicle, vessel, air 
craft, or part thereof subject to seizure ami 
forfeiture under thi* Act.

"(b) A person attempting to export a used 
self-propelled vehicle shall present, pursuant 
to regulations prescribed by the Secretary, tt
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the appropriate custom officer both the ve 
hicle and a document'describing such vehi 
cle which includes the vehicle identification 
number, before lading if the vehicle it to be 
transported by vessel or aircraft, or before 
export if the vehicle it to be transported bv 
rail, highway, or under its own power. Fail 
ure to comply with the regulation* of the 
Secretary shall subject such person to a civil 
penalty of not more than tSOO for each vio 
lation.

"Ic) For purposes of this section—
"lit the term -'lelf-propelled vehicle' in 

cludes any automobile, truck, tractor, bus, 
motorcycle, motor home, self-propelled agri 
cultural machinery, self-propelled construc 
tion equipment self-propelled special use 
equipment, and any other self-propelled ve- . 
hicle used or designed for running on land 
but not on rait

"121 the term 'aircraft' has the meaning 
given it in section 101IS) of the Federal 
Aviation Act of 1SSS 149 U.S.C. 1301(5)1;

"13) the term 'used' refers to any self-pro 
pelled vehicle the eouilable or legal title to 
which has been transferred by a manufac 
turer, distributor, or dealer to an ultimate 
purchaser; and.

"14) the term "ultimate purchaser" means 
the first person, other than a dealer purchas 
ing in hit capacity as a. dealer, who in pood 
faith purchases a self-propelled vehicle for 
purposes other than resale.

"Id) Customs officers may cooperate and 
exchange information concerning motor ve 
hicles, off-highway mobile equipment, ves 
sels, or aircraft, either before exportation or 
after exportation or importation, with such 
Federal, State, local, and foreign law en 
forcement or governmental authorities, and 
with such organization! engaged in theft 
prevention activities, as may be designated 
by the Secretary.".
SSC. 1M. INCREASE IN AMOUNT FOR tfiPORHAL 

ENTRY OF GOODS.
Section 43SID fiS U.S.C. 1498(11) is 

amended—
11) by striking out "t250" and inserting in 

lieu thereof "tl.250": and
(21 by inserting before the semicolon at the 

end thereof: ", except that this paragraph 
does not apply to articles valued in excess of 
S2SO classified in—

"IAI schedule 3,
"(B) parts 1. 4A. 7B, 12A, 12D. and 133 of schedule 7, and
"1C) parts 2 and 3 of the Appendix, 

of the Tariff Schedules of the United States, 
or to any other article for which formal 
entry is required without regard to value.". 
sec. »«. CERTAI.V covxntr OF ORICIH HARKING

REQUIREMENTS.
Section 304 (IS U.S.C. 1304) is amended— 
(II by redesignating subsections let. Id), 

and (e) as subsections if), Ig), and lh>, re 
spectively:

12) by inserting immediately after subsec 
tion lb> the following new subsections:

"let liHRxiifO or CERTAIN PIPI AND FIT- 
TfitGS.—No exception may be made under 
subsection ia)(3l with respect to pipes of 
iron, steel, or stainless steel to pipe fittings 
of steel, stainless steel, chrome-moly steel, or 
cast and malleable iron each of which shall 
be marked with the English name of the 
country of origin by means of die stamping, 
cast-tn-mold lettering, etching, or engraving.

"id) MARKINO or COMPRESSED GAS CYLIN 
DERS.—No exception may be made under 
subsection Ia)l3t with respect to compressed 
gas cylinders designed to be used for the 
transport and storage of compressed gases 
whether or not certified prior to exportation 
to have been made in accordance with the 
safety requirements of sections 178.3S 
through 17S.6S of title 49. Code of Federal 
Regulations, each of which shall be marked

with the English name of the country of 
origin by means of die stamping, molding, 
etching, raised lettering, or an equally per 
manent method of marking.

"let MARxma or CERTAIN MAHHOLX Rinas 
OR FRAUES, COVERS. AHD AssafsuEs THTRI- 
or.—No exception may be made under sub 
section (a)l3) with respect to manhole rings 
or frames, covers, and assemblies thereof 
each of which shall be marked on the top 
surface with the English name of the coun 
try of origin by means of die stamping, cast- 
in-mold lettering, etching, or engraving."; 
and

(3J by striking out "subsection to" in tub- 
section <g) las so redesignated) and insert 
ing in lieu thereof "subsection If)". 
SEC. ttt. EQUIPMENTS AND REPAIRS OP CERTAIN VESSELS EXEMPT PJtOM DUTIES.

Section 466le> 119 U.S.C. 14SSIe» it 
amended to read as follows:

"lejll) In the case of any vessel referred to 
in subsection la) that arrives in a port of 
the United States two years or more after its 
last departure from a port in the United 
States, the duties imposed fry this section 
shall apply only with respect to—

"IA) fish nets and netting, and
"(Bl other equipment* and parts thereof, 

repair parts and materials purchased, or re 
pairs made, during the first six months after 
the last departure of such vessel from a port 
of the United States.

"121 If such vessel it designed and used, 
primarily for transporting passengers or 
property, paragraph 111 shall not apply if 
the vessel departed from the United States 
for the sole purpose of obtaining such equip 
ments, parts, materials, or repairs.". 
SECi tO. ARTICLES RETURNED FROM SPACE. 

. tat Part III of title TV (13 V.S.C. 14S1 et 
teg.) is amended by adding the following 
new section:
•SEC. <Mc ARTICLES RXTUKiED FROM SPACE HOT 

TO BE COXSTRVED AS IMPORTATION
"The return of articles from space than 

not be considered, an importation, and an 
entry of such articles shall not be required if:

"(17 such articles were previously 
launched into space from the customs terri 
tory of the United States aboard a space 
craft operated by, or under the control of. 
United States Persons and owned—

"IAI wholly by United States persons, or
"IB) in substantial part by United States 

persons, or
"1C) by the United States;
"12) such articles were maintained or uti 

lized while in space solely on board such 
spacecraft or aboard another spacecraft 
which meets the requirement* of paragraph 
ID IA) through 1C) of this section; and

"131 such articles u/ere returned to the cus 
toms territory directly from space aboard 
such spacecraft or aboard another space- 
craft which meets the requirements of para 
graph 11) <A) through (Oof this section; 
without regard to whether such articles have 
been advanced in value or Improved in con 
dition by any process of manu/acture or 
other means while in space.".

(b) Headnote S of the general headnotes of 
the Tariff Schedules of the United States 119 
U.S.C. 1201) is amended—

<A) ay striking out- "media; and" in subdi 
vision le) and inserting in lieu thereof 
"media,";

(B) by adding after subdivision lei the fol 
lowing new subdivision:

"If) articles returned from space within 
the purview of section 4S4a of the Tariff Act 
of 1930; and"; and

1C) by redesignating subdivision (ft as 
subdivision Ig). 
SEC. tit. DATE OF LIQUIDATION OR RELIOVIMTIOIt.

la) Section SOS of the Tariff Act of 1930 US 
U.S.C. 1SOS) is amended by adding at the 
end thereof the following new subsection:

"IO Duties determined to be due upon liq 
uidation or reliquidation shall be due IS 
days after the date of that liquidation or re- 
licuidation, and unless payment of the 
duties is received by the appropriate cus 
toms officer within 30 days after that date, 
shall be considered delinquent and bear in 
terest from the ISth day after the date of liq 
uidation or reliquidation at a rate deter 
mined bv the Secretary of the Treasury.".

(b) Section 520 of the Tariff Act of 1330 (IS 
U.S.C. 1S20) is amended by adding at the 
end thereof the following new subsection:

"Id) If a. determination .is made to reiiovi- 
date an entry as a result of a protest filed 
under section S14 of this Act or an applica 
tion for relief made under subsection (Oil) 
of this section, or if reliquidation is ordered 
by an appropriate court, interest shall be al- 
lotoed on any amount paid as increased or 
additional duties under section S.OSIc) of 
this Act at the annual rate established pur 
suant to that section and determined at of 
the 15th day after the date of liquidation or 
reliquidation. The interest shall be calculat 
ed from the date of payment to the date of 
111 the refund, or 12) the filing of a summons 
under section 2S32 of title 28, United States 
Code, whichever occurs firsL". 
SEC. 'III. OPERA TION OP CERTAIN DVTT-PRBE SALES ENTERPRISES.

Section S55 of the Tariff Act of 1330 (19 
U.S.C. 1$S$) is amended—

(1) by striking out "Buildings" in the first 
sentence thereof and inserting in lieu there 
of "la) Subject to subsection Ib), buildings"; 
and

12) bv inserting at the end thereof the fol 
lowing:

"Ib) If a State or local governmental au 
thority, incident to its jurisdiction over any 
airport, seaport, or other exit point facility, 
requires that a concession or other form of 
approval be obtained from that authority 
with respect to the operation of a duty-free 
sales enterprise under which merchandise is 
delivered to such facility for exportation, 
merchandise incident to such operation 
may not be withdrawn from a. bonded ware 
house and transferred to such facility unless 
the operator of the duty-free sales enterprise 
demonstrates to the Secretary of the Treas 
ury that the concession or approval required 
for the enterprise hat been obtained. For 
purposes of this subsection, the term 'duty- 
free tales enterprise' means an entity that 
sells, in less than wholesale quantities, duty- 
free or tax-free merchandise thst is delivered 
from a' bonded warehouse to an airport, sea 
port, or point of exit from the United States 
for exportation by, or on behalf of, individ 
uals departing from the United States.". 
SEC. Hi CUSTOMS BROKERS.

(a) Section 641 US U.S.C. 1641) it amend 
ed to read at follows: 
•SEC. Ml. CUSTOUS BROKERS.

"(a) DammoNS.—As used in this section.'
"ID The term 'customs broker" meant any 

person granted a customs broker's license by 
the Secretary under subsection Ib).

"(21 The term 'customs business' means 
those activities involving transactions with 
the Customs Service concerning the entry 
and admissibility of merchandise, its classi 
fication and valuation, the payment of 
duties, taxes, or other charges assessed or 
collected by the Customs Service upon mer 
chandise by reason of its importation, or the 
refund, rebate, or drawback thereof.

"13) The term 'Secretary' means the Secre 
tary of the Treasury.

"(b) CUSTOM BROKER'S Licenses.—
"ID IN CSENCRAL.—NO person may conduct 

customs business lather than solely on 
behalf of that person) unless that person
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holds a, valid customs broker's license issued 
by the Secretary under paragraph 12) or (31.

"Ill LICENSES roR inDTVtDUAis.—The Secre 
tary may grant an individual a customs 
broker's license only if that individual it a 
citizen of the United States. Before granting 
the license, the Secretary may require an ap 
plicant to show any facts deemed necessary 
to establish that the applicant it of good 
moral character and qualified to render val 
uable service to others in the conduct of cus 
tom business. In assessing the qualifica 
tions of an applicant, the Secretary may 
conduct an examination to determine the 
applicant's knowledge of customs and relat 
ed totes, reg'tlations and procedures, book 
keeping, accounting, and all other appropri 
ate matters.

"131 LicE,isE3 ton coRfojunoNs, rrc.—The 
Secretary may jra.nl a customs broker's li 
cense to any corporation, association, or 
partnership that is organized or existing 
under the laua of any of the several States of 
the United States if at least one officer of the 
corporation .or association, or one member 
of the partnership, holds a solid customs 
broker's license granted under paragraph 
121.

"14) Dvrrss.—A customs broker shall exer 
cise responsible supervision and control 
over the customs business that it conducts.

"IS) LAPSE or LICENSE.—1T-.C failure of a 
customs broker that is licensed as a corpora 
tion, association, or partnership under 
paragraph t3) ta have, for any continuous 
period of 120 days, at least one officer of the 
corporation or association, or at least one 
member of the partnership, validly licensed 
raider paragraph 12) shall, in addition to 
causing the broker to be subject to any other 
sanction under this section (including para 
graph IS», result in the revocation by oper 
ation of law of its license.

"IS) PttOHlOrtD JCTS.—Any person wlio in 
tentionally transacts, customs business, 
other than solely on the behalf of that 
person, without holding a valid customs 
broker's license granted to that person under 
this subsection shall be liable to the United 
States for a monetary penalty not to exceed 
HOtOOO for each such transaction a* veil as 
for each violation of any other provision of 
this section. This penalty shall be assessed 
in the same manner and under the same 
procedures as the monetary penalties pro 
vided for in subsection ld)(2)IA).

"IcJ CUSTOMS BROKER'S PERMITS.—
"lit In osyauL.—Each person granted a 

customs broker's license under subsection 
Ib) shall—

"(A) be issued a permit, in accordance 
with regulations prescribed under this sec 
tion, for each customs district in which that 
person conducts customs business: and

"IB) except as provided in paragraph 12), 
regularly employ in each customs district 
for which a permit is so issued at least one 
individual who is licensed under subsection 
<bl(2l to exercise responsible supervision 
and contra/ over the customs business con 
ducted by that person in that district

"12) EXCEPTION.—If a person granted a cus 
tom* broker's license under subsection Ib) 
can demonstrate to the satisfaction of the 
Secretary that—

"IAJ he regularly employs in the region, in 
which that district is located at least one in 
dividual who is licensed under subsection 
lb><2), and

"IB) that sufficient procedures exist 
within the company for the person employed 
in that region to exercise responsible super 
vision and control over the customs busi 
ness conducted by that person in that dis 
trict,
the Secretary may waive the requirement in 
paragraph (DIB).

"(3) LAPSE or ratarr.—The failure of a cus 
toms broker granted a permit under para 
graph (1) to employ, for any continuous 
period of ISO days, at least one 'individual 
who is licensed under subsection It»l2) 
within the district or region (if paragraph 
12) applies) for which a permit was issued 
shall, in addition to causing the broker to be 
subject to any other sanction under this sec 
tion (including any in subsection Id/I, result 
in the revocation by operation of law of the 
permit.

"Id) DrscmJHARY PROCEEDINGS.—
"(I) GKHERAL RULE.—The Secretary may 

impose a monetary penalty in all custs with 
the exception of 'Jie infractions descried in 
clause Hii) of subparagraph IB) of this tub- 
section, or revoke or suspend a licer.se or 
permit of any customs broker, if it is shown 
that the broker—

"(A) has made or caused to be made in any 
application for any license or permit under 
this section, or report filed with the Customs 
Service, any statement which was. at the 
time and In light of the circumstances under 
which it was made, false or misleading with 
respect to any material fact, or has omitted 
to state in any such application or report 
any material fact which was required to be 
stated therein;

"(B) has been convicted at any time after 
the filing of an application far lictnse under 
subsection ib) of any felony or misdemeanor 
which the Secretary finds—

"HI involved the importation or exporta 
tion of merchandise;

"(iH arose out of the conduct of its cus 
toms business: or

"(Hi) involved larceny, theft, robbery, ex 
tortion, forgery, counterfeiting, fraudulent 
concealment, embezzlement, fraudulent con 
version, or misappropriation of funds;

"1C) has violated any provision ofanv law 
enforced by the Customs Service or the rules 
or regulations issued under any such provi 
sion:

"ID) has counseled, commanded, induced, 
procured, or knowingly aided or abetted the 
violation* by any other person of any preci 
sion of any law enforced if the Customs 
Service, or the rules or regulations issued 
under any such provision;

"IE) has knowingly employed, or contin 
ues to employ, any person who has been con 
victed of a felony, without written approval 
of such employment from the Secretary; or

"IF) has, in the course of its customs busi 
ness, with intent to defraud, in tny manner 
willfully and knowingly deceived, misled or 
threatened any client or prospective client.

"12) PROCEDURES.—
"(Al MoNfTARY PENALTY.—Unless action 

has been taken under subparagraph (B), the 
appropriate customs officer shall serve 
notice in toritina upon any customs broker 
to show cause why the broker should not be 
subject to a monetary penalty not to exceed 
S30.003 in total for a violation or violations 
of this section. The notice shall advise the 
customs broker of the allegations or com 
plaints against him and shall explain that 
the broker haf a right to respond to the alle 
gations or complaints in writing untAin 30 
days of the date of the notice. Before impos 
ing a monetary penalty, the customs officer 
shall consider the allegations or complaints 
and any timely response mads by the cus 
toms broker and issue a written decision. A 
custom* 6ro*er aoaitut whom a monetary 
penalty has been issued under this section 
shall have a reasonable opportunity under 
section S13 to make representations seeking 
remission or mitigation of the monetary 
penalty. Following the conclusion of any 
proceeding under section 618. the appropri 
ate customs officer shall provide to tht cus 
toms broker a written statement which sets 
forth the final determination and the find 

ings of fact and conclusions of law on which 
such determination is based.

"IB) REVOCATION on SUSPENSION.—The ap 
propriate customs officer may. for good and 
sufficient reason, serve notice in writing 
upon any customs broker to show cause why 
a license or permit issued under this section 
should not be revoked or suspended. The 
notice shall be in the form of a statement 
specifically setting forth the grounds of the 
complaint, and shall allc'j: the customs 
broker 30 days to respond. If no response is 
filed, or the appropriate customs officer de 
termines that the revocation or suspension 
is stii! tcarrenied, he shall notify the cus- 

• to.*ns broker in ccrilina of a hearing to be 
held within IS days, or at a later date if the 
broker requests an extension and shows good 
cause therefor, before an administrative law 
judge appointed pursuant to section 3105 of 
title 5, United States Code, who shall serve 
as the hearing officer. If the customs broker 
waives the hearing, or the broker or his des 
ignated representative fails to appear at the 
appointed time and place, the hearing offi 
cer shall make findings and recommenda 
tions based on the record submitted by the 
parties. At the hearing, the customs broker 
may be represented by counsel, and all pro 
ceedings, including the proof of the charges 
and the response thereto shall be presented 
with testimony taken under oath and the 
right of cross-examination accorded to both 
parties. A transcript of the hearing shall be 
made and a copy will be provided to the ap 
propriate customs officer and the customs 
broker; they shall thereafter be provided rea 
sonable opportunity to file a post-hearing 
brief. Following the conclusion of the hear 
ing, the hearing officer shall transmit 
promptly the record of the hearing along 
with his findings of fact and recommenda 
tions to the Secretary for decision. The Sec 
retary will issue a written decision, based 
solely on the record, setting forth his find 
ings of fact and the reasons lor his decision. 
Such decision may provide for the sanction 
contained in the notice to show cause or 
any lesser sanction authorized try this sub 
section, including a monetary penalty not to 
exceed S20,QOO, than was contained in the 
notice to s/iau) cause.

"ID SETTLEUEHT AMD COafPRO.VTSE.—The
Secretary may settle and compromise any 
disciplinary proceeding which has been in 
stituted under this subsection according to 
the terms and conditions agreed to by the. 
parties, including out not limited to the re 
duction of any proposed suspension or revo 
cation to a monetary penalty.

"(4) LIMITATION or ACTIONS.—notwith 
standing section S21, no proceeding under 
this subsection or subsection ibKG) shall be 
commenced unless such proceeding is insti 
tuted by the appropriate service of written 
notice within 5 years from the date the al 
leged violation was committed; except that 
if the alleged violation consists of fraud, the 
5-year period of limitation shall commence 
running from the time such alleged Biota- 
tion was discovered.

"(e) JVTOCUL APPEAL.—
"ID In GENERAL.—A customs broker, appli 

cant, or other person directly affected may 
appeal any decision of the Secretary deny 
ing IT revoking a license or permit under 
subsection Ib) or Ic), or revoking or suspend 
ing a license or permit or imposing a mone 
tary penatty in lieu thereof under subsection 
tdJCJtB), by filing in the Court of Interna 
tional Trade, within SO days after the issu 
ance of the decision or order, a written peti 
tion requesting that the decision or order.be 
modified or set aside in whole or in part. A 
copy of the petition shall be transmitted 
promptly by the clerk of the court to die Sec 
retary or Ais desionee. In cases involving
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revocation or suspension of a license or 
permit or imposition of a monetary penalty 
in lieu thereof under subsection ldl<2)(BI, 
after, receipt of the petition, the Secretary 
shall file in court the record upon which the 
decision or order complained of was en 
tered, ai provided in section 263S(dl of title 
28. United States Code.

"Ill CONSIDERATION or OBJECTIONS.—The 
court shall not consider any objection to the 
decision or order of the Secretary, or to the 
introduction of evidence or testimony, 
unless that objection was raised before the 
hearing officer in suspension or revocation 
proceeding unless there were reasonable 
grounds for failure to do to.

"<3l Co/fCLVsnnwEss or nmtmos.—The 
findings of the Secretary as to the facts, if 
supported by substantial evidence, shall be 
conclusive.

"HI ADDITIONAL EVIDENCE.—If any party 
applies to the court for leave to present ad 
ditional evidence and the court is satisfied 
that the additional evidence is material and 
that reasonable grounds existed for the fail 
ure to present the evidence in the proceed 
ings before the hearing officer, the court 
may order the additional evidence to be 
taken before the hearing officer and to be 
presented in a manner and upon the terms 
and conditions prescribed by the court. The 
Secretary may modify the findings of facts 
on the basis of the additional evidence pre 
sented. The Secretary shall then file with the 
court any new or modified findings of fact 
which shell be conclusive if supported by 
substantial evidence, together with a recom 
mendation, if any, for the modification or 
setting aside of the original decision or 
order.

"ISJ EJTECT or PKOCC£DiNOS.—The com 
mencement of proceedings under this sub 
section shall unless specifically ordered by 
the court, operate as a stay of the decision of 
the Secretary except in the case of a denial 
of a license or permit.

"(61 FAILURE TO APPEAL.—If an appeal is 
not filed within the time limits specified in 
this section, the decision by the Secretary 
shall be final and conclusive. In the case of 
a monetary penalty imposed under subsec 
tion ldl(2IIBI of this section, V the amount 
is not tendered within 60 days after the deci 
sion becomes final, the license shall auto 
matically be suspended until payment it 
made to the Customs Service.

"(f) REGULATIONS BY THE SECRETARY.—The 
Secretary may prescribe such rules and regu 
lations relating to the customs business of 
customs brokers as the Secretary considers 
necessary to protect importers and the reve 
nue of the United States, and to carry out 
the provisions of this section, including 
rules and regulations governing the licens 
ing of or issuance of permits to customs bro 
kers, the keeping of books, accounts, and 
records by customs brokers, and documents 
and correspondence, and the furnishing by 
customs brokers of any other information 
relating to their customs business to any 
duly accredited officer or employee of the 
United States Customs Service.

"lg> TRfENNUL REPORTS er Cusrotts BRO 
KERS.—

"(II IN GENERAL.—On February I, J9SS, 
and on February 1 of each third year there 
after, each person who is licensed under sub 
section Ibl shall file with the Secretary of the 
Treasury a report as to—

"(AI whether such person is actively en 
gaged in business as a customs broker; and

"IBI the name under, and the address at, 
which such business is being transacted.

"(21 SUSPENSION AND REVOCATION.—If a 
person licensed under subsection lb> fails to 
file the required report by March 1 of the re 
porting year, the license is suspended, and

may be thereafter revoked tubject to the fol 
lowing procedures:

"(AI The Secretary shall transmit written 
notice of suspension to the licensee no later 
than March 31 of the reporting year.

"<B> If the licensee files the required report 
within 60 days of receipt of the Secretary's 
notice, the license shall be reinstated.

"ICI In the event the required report is not 
filed within the 60-day period, the license 
shall be revoked without prejudice to the 
filing of an application fora new license.

"Iht FSES AND CHARGES.—The Secretary 
may prescribe reasonable fees and charges to 
defray the costs of the Customs Service in 
carrying out the provisions of this section, 
including, but not limited to, a fee for li 
censes issued under subsection (b) and fees 
for any test administered by him or under 

' his direction; except that no separate fees 
shall be imposed to defray the costs of an in 
dividual audit or of individual disciplinary 
proceedings of any nature.".

Ibl Title 21, United States Code, is amend 
ed as follows:

111 Section ISSl/gf is amended to read at 
follows:

"Igl The Court of International Trade 
shall have exclusive jurisdiction of any civil 
action commenced to review—

"111 any decision of the Secretary of the 
Treasury to deny a customs broker's license 
under section 641(bll2) or (31 or lc> of the 
Tariff Act of 1330. or to deny a customs bro 
ker's permit under section 641lcl(ll of such 
Act, or to revoke a license or permit under 
section 641(b)(S) or Ic)l2) of such Act; and

"121 any decision of the Secretary of the 
Treasury to revoke or suspend a customs 
broker's license or permit, or impose a mon 
etary penalty in lieu thereof, under section 
641(d)(2)(B) of the Tariff Act of 1930.".

121 Section 1SB2I1I is amended to read as 
follows:

"111 to recover a civil penalty under sec 
tion 592, 641(a)(l)IC), 641ld)l2IIAI, 
704HII2I, or 734HK2I of the Tariff Act of 
1930;".

131 Section 2631 (gl is amended to read as 
follows:

"(gllll A civil action to review any deci 
sion of the Secretary of the Treasury to deny 
a customs broker's license under section 
641 Ibl (21 or 131 of the Tariff Act of 1930. or 
to deny a customs broker's permit under sec 
tion 641lc)(l) of such Act. or to revoke such 
license or permit under section 641(bl(S> or 
lcl(2l of such Act, may be commenced in the 
Court of International Trade by the person 
whose license or permit was denied or re 
voked.

"I2> A ciml action to review any decision 
of the Secretary of the Treasury to revoke or 
suspend a customs broker's license or permit 
or impose a monetary penalty in lieu thereof 
under section 641(dK2IIBI of the Tariff Act 
of 1930 may be commenced in the Court of 
International Trade by the person against 
whom the decision was issued.".

141 Section 2636(h) is amended to read as 
follows:

"Ihl A civil action contesting the denial or 
revocation 6y the Secretary of the Treasury 
of a customs broker's license or permit 
under subsection Ibl or let of section 641 of 
the Tariff Act of 1930, or the revocation or 
suspension of such license or permit or the 
imposition of a monetary penalty in lieu 
thereof by such Secretary under section 
641ldl of such Act, is barred unless com 
menced in accordance with the rules of the 
Court of International Trade within sixty 
days after the date of the entry of the deci 
sion or order of such Secretary.".

tS> Section 2640la)ISI is amended to read 
as follows:

"I SI Civil actions commenced to review 
any decision of the Secretary of the Treasury

under section 641 of the Tariff Act of 1930, 
with the exception of decisions under sec 
tion S41<dlt2llBI, which shall be governed 
by subdivision Id) of this section.".

161 Section 2643 it amended by adding the 
following new subsection:

"lei In any proceeding involving assess 
ment or collection of a monetary penalty 
under section 641lb)l6l or 641ldil2XA> of the 
Tariff Act of 1930, the court may not render 
judgment in an amount greater than that 
sought in the initial pleading of the United 
States, and may render judgment in such 
lesser amount as shall seem proper and just 
to the- court.".

m The Tariff Act of 1S30 it further 
amended—

(AI by adding the following sentence at the 
end ,of section S64: "The provisions of this 
section shall apply to licensed.customs bro 
kers who otherwise possess a lien for the 
purposes stated above upon the merchandise 
under the statutes or common law, or by 
order of any court of competent jurisdiction, 
of any State."; and

121 by adding the following at the end of 
section SZOtal:

"14) PRIOR TO LIQUIDATION.—Prior to the 
liquidation of an entry, whenever U is ascer 
tained that excess duties, fees, charges, or ex 
actions have been deposited or paid by 
reason of clerical error.". 
SEC. Hi SEIZURES AND FORFEITURES.

(at The Tariff Act of 1930 it amended at 
follows:

111 Section 602 (19 U.S.C. 16021 is amend 
ed by inserting "aircraft," after "vehicle, ".

(21 The sentence bepinntnp "All vessels," 
in section 60S 119 U.S.C. 160SI is amended 
by inserting "aircraft," after "vehicles," the 
first place is appears.

131 Section 606 (19 U.S.C. 16061 is amend 
ed by inserting "aircraft," after "vehicle,".

14) Section 607 (19 U.S.C. 16071 it amend 
ed to read at follows:
•SEC. ur. SEIZURE: YAU-S UM.OM OR LESS PRO 

HIBITED MKRCUASOtSE. TRANSPORT- 
/,VC COtn'EYANCES.

"laJIf—
"111 the value of such seized vessel vehicle, 

aircraft, merchandise, or baggage does not 
exceed 1100,000:

"(21 such seized merchandise it merchan 
dise the importation of which it prohibited; 
or

"(31 such seized vessel, vehicle, or aircraft 
wot used to import, export, transport, or 
store any controlled substance; 
the appropriate customs officer shall cause a 
notice of the seizure of such articles and the 
intention of forfeit and sell or otherwise dis 
pose of the same according to law to be pub 
lished for at least three successive weeks in 
such manner as the Secretary of the Treas 
ury may direct. Written notice of seizure to 
gether with information on the applicable 
procedures shall be sent to each party who 
appears to have an interest in the seized ar 
ticle.

"(bl As used in this section, the term 'con 
trolled substance' has the meaning given 
that term in section 102 of the Controlled 
Substances Act 121 U.S.C. 8021.".

15) Section 60S 119 V3.C. 160S) is amend 
ed—

IAI in the sentence beginning "Any 
person", by inserting "aircraft," after "vehi 
cle, "; and

IBI in the sentence beginning "Upon the 
filing", by inserting after "penal sum of" the 
following: "tZ.SOO or 10 percent of the value 
of the claimed property, whichever is tower, 
but not less than".

16) Section 60S US L'.S.C. 16091 is amend 
ed—
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(.It by striking out "If no" and inserting 

in lieu thereof "la.) It no";
IBI by inserting "aircraft," after "vehi 

cle.";
ICJ by inserting after "according to law, 

and" the following: "(except as provided in 
subsection (bl of this sectionJ": and

(Dt by adding at the end the following new 
subsection:

"tbi During the period beginning on the 
date of the enactment of this subsection and 
ending on September 30, 19S7, the appropri 
ate customs officer shall deposit the pro 
ceeds of sale latter deducting such expenses) 
in the Customs Forfeiture Fund.".

(7) Section S10 113 V.S.C. 16101 is amend 
ed—

IAI by striking out "VALUE MORE THAN 
SI0,000" in the section heading and insert 
ing in lieu thereof "JUDICIAL FORFEIT 
URE PROCEEDINGS"; and

(B) by striking out "If the value of any 
vessel, vehicle, merchandise, or baggage so 
seised is greater than S10,000," and insert 
ing in lieu thereof "If any vessel, vehicle, 
aircraft, merchandise, or baggage is not sub 
ject to section 607 of this Act,".

ISt Section ill (IS U.S.C. 1611) is amend 
ed by inserting "aircraft," after "vehicle," 
each place it appears,

(31 Section 612 113 U.S.C. 16121 is amend 
ed—

<A> by inserting "aircraft,"after "vehicle," 
each place it appears;

IBI in the sentence beginning "Whenever 
it appears"—

(V by striking out "Whenever" and insert 
ing in lieu thereof "laj Whenever";

(iU by striking out "the value of"; and
liii) by striking out "at determined under 

section 606 of this Act, does not exceed 
110,000" and inserting in lieu thereof "is 
subject to lection 607 of this Act";

(C) in the sentence beginning "If such 
value"—

HI by striking out "such value of; and
(HI by striking out "exceed 110,000" and 

inserting in lieu thereof "is not subject to 
section 607 of this Act,"; and

IDI by adding at the end the following new 
subsection:

"101 If the expense of keeping the vessel, 
vehicle, aircraft, merchandise, or baggage is 
disproportionate to the value thereof, and 
such value is leas than S 1,000, such officer 
may proceed forthwith to order destruction 
or other appropriate disposition of such 
property, under regulations prescribed by 
the Secretary of the-Treasury.",

(lOi Section 613 (13 U.S.C. 16131 is amend 
ed—

(A} by inserting "aircraft," after "vehicle," 
in the sentence beginning "Except as" in 
subsection la);

(B) by striking out "with the Treasurer of 
the United States as a customs or naviga 
tion fine" and inserting in lieu thereof "in 
the general fund of the Treasury of the 
United States" in paragraph 13) of the sen 
tence beginning "tf no" in subsection lal; 
and

1C) by amending subsection (b) by insert 
ing after "and 12) of this section" the follow 
ing: "or subsection (alll), Ia)l3), or Iajl4) of 
section 613A of this Act".

(IU Part V of title IV 113 U.S.C. 1S31 et 
sea..) is amended by adding after section 613 
the following new section: 
-ssc. USA. CVSTOSIS roxrsm'RH re.vn

"(a) There is established in the Treasury of 
the United States a fund to be known as the 
Customs Forfeiture Fund (hereinafter in 
this section referred to as the 'fund'), which 
shall be available to the United States Cus 
toms Service, subject to appropriation, 
during the period beginning on the date of 
the enactment of this action and ending on

September 30, 1387. The fund shall be avail 
able with respect to seizures and forfeitures 
by the United States Customs Service under 
any law enforced or administered by it for 
payment (to the extent that such payment is 
not reimbursed under section 524 of this 
Act)—

"ID of all proper expenses of the seizure or 
the proceedings of forfeiture and sale (not 
otherwise recovered under section 613la)>, 
including, but not limited to, expenses of in 
ventory, security, maintaining the custody ' 
of the property, advertising arid sale, and if 
condemned by the court and a bor.d for such 
costs was not given, the costs as taxed by the 
court;

"121 at awards of compensation to inform 
ers under section 613 of this Act;

"13) for satisfaction of—
"(AJ liens for freight, charges, and contri 

butions in general average, notice of which 
has been filed with the appropriate customs 
officer according to law: and

"IB) other liens against forfeited property;
"14) of amounts authorized by law with re 

spect to remission and mitigation;
"IS! for equipping for law enforcement 

functions of forfeited vessels, vehicles, and 
aircraft retained as provided by law for offi 
cial use by the United States Customs Serv 
ice; and

"<6> of claims of parties in interest to 
property disposed of under section 612(b) of 
this Act, in the amount applicable to such 
claims at the time of seizure. 
In addition to the purposes described in 
paragraphs ID through (6), the fund shall be 
available for purchases by-the United States 
Customs Service of evidence of (AJ smug 
gling of controlled substances, and IB) vio 
lations of the currency and foreign transac 
tion reporting requirements of chapter S3 of 
title 31. United States Code, if there is a sub 
stantial probability that the violations of 
these requirements are related to the smug 
gling of controlled substances. .

"fbJ(D Payment under paragraphs 13) and 
(4J of subsection (a) of this section shall not 
exceed the value of the property at the time 
of the seizure,

"12) Amounts under subsection la) of this 
section shall be available, at the discretion 
of the Commissioner of Customs, to reim 
burse the applicable appropriation for ex 
penses incurred by the Coast. Guard for a 
purpose specified in such subsection.

"(c) There shall be deposited in the fund 
during the period beginning on the date of 
the enactment of this section, and ending on 
September 30,1387, all proceeds from forfeit 
ure under any law enforced or administered 
by the United States Customs Service (after 
reimbursement of expenses under section 
524. of this Act) and all earnings on amounts 
invested under subsection Id) of this section.

"Id) Amounts in the fund which are not 
currently needed for the purooses of this sec 
tion shall be invested in obligations of, or 
guaranteed by, the United States.

"feJ Not later than four months after the 
end of each fiscal year, the Commissioner of 
Customs shall transmit to the Congress a 
report on receipts and disbursements with 
respect to the fund for such year.

"(fj(l). There are authorized to be appro 
priated from the fund for each of the four 
fiscal years beginning with fiscal year 1314, 
not more than SI0,000,000.

"12) At the end of euc/» of the first three of 
such four fiscal years, any amount in the 
fund in excess of HO.000,000 shall be depos 
ited in the yeneral fund of the Treasury. At 
the end of the last of such four fiscal years, 
any amount in the fund shall be deposited 
in the general fund of the Treasury, and the 
fund shall cease to exist.".

112) Section 614 (13 U.S.C. 1614) is amend 
ed by inserting "aircraft," after "vehicle," 
each place it appears.

113) Section 61S (13 U.S.C. 161S) is amend 
ed—

(A) in the matter before the proviso, by in 
serting "aircraft," after "vehicle." each 
pla.cs it appears: and

(B) in paragraph (1) of the proviso, by 
striking out "vessel or vehicle" and insert 
ing in lieu thereof "vessel, vehicle, or air 
craft".

(14) Part V of title IV 113 U.S.C. 1531 et 
sea.), as amended by paragraph (11). is fur 
ther amended by adding after section 615 
the following new section:
•sec. m. Ttu.mrt'R or FORFEITED PROPERTY.

"(a) The Secretary of the Treasury may 
discontinue forfeiture proceedings under 
this Act in favor of forfeiture • under State 
law. If a complaint for forfeiture is filed 
under this Act, the Attorney General may 
seek dismissal of the complaint in favor of 
forfeiture under State law.

"Ibl If forfeiture proceedings are discon 
tinued or dismissed under this section—

"ID the United States may transfer the 
seised property to the appropriate State or 
local official; and

"12) notice of the discontinuance or dis 
missal shall be provided to all known inter 
ested parties.

"(c) The Secretary of the Treasury may 
transfer any property forfeited under this 
Act to any State or local law enforcement 
agency which participated directly in the 
seizure or forfeiture of the property.

"Id) The United States snail not be liable 
in any action relating to property trans 
ferred under this section if such action is 
based on an act or omission occurring after 
the transfer.".

(15) Section 613 (13 U.S.C. 1613) is amend 
ed—

(A) by inserting "aircraft," after "veli-.cle." 
each place it appears, and

IB) by striking out "SSO.OOO" each place it 
appears and inserting in lieu thereof 
"S250.000".

(16) The sentence beginning "Whenever 
any" in section 61S (13 U£.C. 1618) is 
amended by inserting "aircraft," after "ve 
hicle, " each place it appears.

117) Part V of title IV 113 U.S.C. 1581 et 
seq.t. as amended by paragraphs 111) and 
113), is further amended by adding after sec 
tion 538 the following new section:
•SSC M* SHFORCS3IK.VT AUTHORITY OP CVSTOMS 

OFFICERS.
"Subject to the direction of the Secretary 

of the Treasury, an officer of the customs 
may—

'•ID carry a firearm;
"12) execute and serve any order, warrant, 

subpena, summons, or other process issued 
under the authority of the United States;

"13) make an arrest without a warrant for 
any offense against the United States com 
mitted in the officer's presence or for a 
felony, cognizable under the taws of the 
United States committed outside the offi 
cer's presence if the officer has reasonable 
grounds to believe that the person be to ar 
rested has committed or is committing a 
felony; and

"14) perform any other law enforcement 
duty that the Secretary of the Treasury may 
designate.".

Ibtll) Section 7607 of the Internal Reve 
nue Code of 1354 is repealed.

(2) The table of sections for subchcpter A 
of chapter "3 of the Internal Revenue Code 
of 1354 is amended by striking out the item 
minting to section 7607.
SEC. ill. HfTSCTJTS DATES.

fa) For purposes of this section, the term 
"ISUi day" means the 15th day after the da.'-' 
of the enactment of this Act.
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(b) Except 03 provided in subsections Ic) 

ana" tdJ, the amendment! made try this title 
shall take effect on the iBth day.

tcXll The amendment made by section 204 
than apply with respect to vessels returning 
tram the British. Virgin Islands on or after 
the ISth day.

12) The amendment* made try tectian 207 
shall apply with respect to articles entered, 
or withdrawn from warehouse for consump 
tion, on or after the 15th day; except for 
such of those articles that, on or before the 
15th day, had been taken on board for tran 
sit to the customs territory of the United 
States.

!3>IA> The amendment made by section 
20S shall apply with respect to entries made 
in connection with arrival! of vessels on or 
after the isth day.
. (Si Upon request therefor filed with the 
customs officer concerned on or before the' 
90th day after the date of the enactment of 
this Act. any entry in connection with the 
arrival of a vessel used primarily for trans 
porting passengers or property—

fit made before the 15th day but not Jioirf- 
dated as of January t, 1SS3, or

Hi) made before the ISth day but which is 
the subject of an action in a court of compe 
tent jurisdiction on September IS, 1SS3. and

liiil with respect to which there would 
have been no duty if the amendment made 
by section 20t applied to tuch entry, 
shall, notwithstanding the provisions of sec 
tion S14 of the Tariff Act of 1930 US V.S.C. 
1SU) or any other provision of law. be liqui 
dated or reiioutdated as though such entry 
had been made on the ISth day.

HI The amendments made by section 20$ 
shall apply with respect to articles launched 
into space from the customs territory of the 
United Stales on or after January 1,19SS.

ISIIA) The amendment made by section 
2lO(aj shall take effect on the 30lh day after 
the date of the enactment of this Act.

(BJ The amendment made by section 
210lb> shall apply with respect to determina 
tions made or ordered on or after the date of 
the enactment of this Act.

IdXl) The amendments made by section 
212 shall take effect upon the close of the 
180th day following the date of the enact 
ment of this Act with the following excep 
tions:

IAI Section ttllcHlHB) and section 
M1ICJ12) of the Tariff Act Of 1930, as added 
by such section, shall take effect three years 
after the date of the enactment of this Act.

!BI The amendments made to the Tariff 
Act of 1330 by subsection 1C) of section 212 
shall take effect on such date of enactment.

12) A license in effect on the date of enact 
ment of this Act under section 641 of the 
Tariff Act of IS30 lot in effect before such 
date of enactment) shall continue in force as 
a license to transact customs business as a 
customs broker, subject to all the provisions 
of section 212 and such licenses shall be ac 
cepted as permits for the district or districts 
convered by that license.

13) Any proceeding for revocation or sus 
pension of a license insitituted under sec 
tion 6tl of the Tariff Act of 1930 before the 
date of the enactment of this Act shall con 
tinue and be governed by the late in effect at 
the time the proceeding was instituted.

«) If any provision of section 212 or its 
application to any person or circumstances 
is held invalid, it shall not affect the validi 
ty of the remaining provisions or their ap 
plication to any other person or circum 
stances.

let The amendments made by section 213 
shall take effect October IS, 1984.

SuttUlt B~Snall Bntnta Trade Atsistsm* 
SSC. ttL ESTHBUSHKEHT Of TRA.DS REMEDY AS- 

SISTAXtX OFFICE IN TSS ONTTSD 
STATES INTERNATIONAL TRADE COM- 
MISS10K

fart 2 of title II of the Tariff Act of ISM 
(19 UJS.C. 1330-1341) is amended by insert 
ing after section 338 the following new sec 
tion: 
-sic. as. TRAD* jtatsar ASSISTANCE omcx.

-lot There is established in the Commis 
sion a Trade Remedy Assistance Office 
which shall provide full information to the 
public, upon request, concerning—

"111 remedies and benefits available 
under the trade laws, and

"121 the petition and application proce 
dures, and the appropriate filing dates, with 
respect to such remedies and benefits.

"(bt Each agency responsible for admini*- 
tering a trade lew shall provide technical 
assistance to eligible mall businesses to 
enable them to jiie>>aie and file petitions 
and applications father than those which, in 
the opinion of the agency, art frivolous! to 
obtain the remedies and benefits that may 
be available under that law. 

"te> for purposes of this section—
"tli The term •eligible small business' 

means any business concern which, in Vie 
agency's judgment, due to its small size, has. 
neither adequate internal resources r.or fi 
nancial ability to obtain Qualified outside 
assistance in preparing and filing petitions 
and applications for remedies and benefits 
wider trade lava. In determining whether a 
business content is an 'eligible small busi 
ness', the agency may consult with the Small 
Business Administration, end shall consult 
with any other agency that has provided as 
sistance under subsection (b) to that busi 
ness concern. An agency decision reoardinp 
whether a business concern is an eligible 
small business for-purposes of this section is 
not reviewable by any other agency or by 
any court.

"<2I The term trade laws' means—
"(A) chapter 1 of title II of the Trade Act 

of 1974 (19 U.S.C. 22S1 et sen., relating to 
relief caused by import competition);

"(B) chapters 2 and 3 of such title II /re 
lating to adjustment assistance for workers 
and firms);

"1C) chapter 1 of title III of the Trade 
Act of 1974 113 KS.C 2411 et sen., relating to 
relief from foreign import restrictions and 
export subsidies);

"ID) title VII of the Tariff Act of 1930 113 
U3.C. 1671 et sea., relating to the imposi 
tion of countervailing duties and antidump- 
ing duties);

"IE) section 232 of the Trade Expansion 
Act of 1SS2 t'S OS.C ISSZ. relating to the 
safeguarding of national security); and

"IF) section 337 of the Tariff Act of 1930 
113 I/-S.C 1337. relating to unfair practices 
in import trade."

fb) Section 331 of the Tariff Act of 1930 fas 
added by subsection tail shall take effect on 
the 90th day after the date of the enactment 
of this Act.

Subtitle C—HitctUamfat Pnrittoiu 
SEC. lit. FOREIC/f TRADE ZOKE PROVISIONS.

lain) The Congress finds thai a delicate 
balance of the interests of the bicycle indus 
try and the bicycle component parts indus 
try has been reached through repeated revi 
sion of the Tariff Schedules of the United 
States so as to allow duty free import of 
those categories of bicycle component parts 
which are not manufactured- domestically. 
The Congress farther finds that this balance 
would be destroyed by exempting otherwise 
dutiable bicycle component parts from the 
customs laws of the United States through 
granting foreign trade zone status to bicycle 
manufacturing and assembly plants in tfte

United States and that the preservation of 
such balance is in the public interest and.in 
the Interest of the domestic bicycle industry.

12) Section 3 of the Act of June IS, 1934 
(commonly known as the foreign Trade 
Zones Act <19 KiC BIO), is amended—

I A) by inserting "I a)" immediately 
before the first word thereof:

IB) by ^designating paragraphs fa) and 
fb) 01 paraorapJu til and <2l, fespectivelv; 
end

<CI bv adding at the end thereof the fol 
lowing new subsection:

"(b) T/ie exemption from the customs laws 
of the United States provided under lubtec- 
(ion (a) shaU not be available before June 
30, 19SS, to bicycle component parts unless 
such parts are reexported from the United 
States, whether in the original package, as 
components of a completely assembled bicy 
cle, or otherwise.".

(3) The amendments made by paragraph 
<2> shall take effect on the fifteenth day after 
the date of the enactment of this Act

(bill) Section IS of such Act of June IS, 
1934 (19 U.S.C. Slot is amended by adding 
at the end thereof the following new subsec 
tion:

"(e) Tangible personal property imported 
from outside the United States and held in a 
zone for the purpose of storage, sale, exhibi 
tion, repackaging, assembly, distribution, 
sorting, grading, cleaning, mixing, display, 
manufacturing, or processing, and tangible 
personal property produced in the United 
States and held in a zone for exportation, 
either in its original form or as altered by 
any of the above processes, shall be exempt 
from State and local ad valorem taxation.".

121 The amendment made by paragraph 
111 shall take effect on January 1,19S3. 
SSC. U2. DENUi OF DEDUCTION FOR CERTAIN FOR' 

EKX ADIERT1SI.VC EXPSXSES.
(a) Section 162 of the Internal Revenue 

Code of 19S4 (relating to trade or business 
expenses) is amended bv redesignating sub 
section (j) as subsection <k> and by inserting 
after subsection ti) the following new sub 
section:

"(j) CERTAIN Fonaan AnvatTisma Ex- 
POISES.—

"ID In ofNfBAt—No deduction shall be al 
lowed under subsection la) for any expenses 
of an advertisement carried by a foreign 
broadcast undertaking and directed primar 
ily to a market in the United States. This 
paragraph shall apply only to foreign broad 
cast undertakings located in a country 
which denies a similar deduction for the 
cost of advertising directed primarily to a 
market in the foreign country when placed 
with a United States broadcast undertaking.

"12) BROADCAST VHDCRTAKIHO.—For pur 
poses of paragraph til, the term •broadcast 
undertaking' includes fbut is not limited to) 
radio and television stations.".

(b) The amendment made bv subsection 
la) shall apply to taxable years beirinninp 
after the date of the enactment of this Act 
SBC fit. CERTAIN RSUCS AND CURIOS.

Section 92S of title IS, United States Code, 
is amended by inserting -at the end thereof 
the following:

"let Notwithstanding any other provision 
of this title, the Secretary shall authorize the 
importation of, by any licensed importer, 
the following:

"til All rifles <md shotguns listed as curios 
or relicj by the Secretary pursuant to sec- 
lion S21la)ll3), and

"12) All handguns, listed as curios or relics 
by the Secretary pursuant to section 
9Zlfa)fl3), provided that such handguns are 
generally recognized as particularly suitable 
for or readily adaptable to sporting pur 
poses. ".
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sec tu. MoomcA TIOH OF DUTIES on CERTAIN AH.

TICIES USED IN CIVIL 4 VIA TION. 
(a) The President may proclaim modifica 

tions in the rate of duty column numbered 1 
and in the article descriptions, including 
the superior headings thereto, for the arti 
cles provided for in the following items in 
Tariff Schedules of the United States 113 
V.S.C. 12021 in order to provide duty-free 
coverage comparable to the expanded cover 
age provided by all other signatories to the 
Agreement on Trade in Civil Aircraft pursu 
ant to the extension of the Annex to the. 
Agreement on Trade in Civil Aircraft on Oc 
tober & 19S3. and recorded in the decision of 
the Committee on March 22,1984. if such ar 
ticles are certified for use in civil aircraft in 
accordance with headnote 3 to schedule 6, 
part 6, subpart C oftuch Schedules:

S4131Ha. is.tsi.at ft 1.211 set. is
661.20 
661.3S 
MO. 59 
680.61 
610.62

110.32 
6IO.it 
6S1.HI 
til.IS 
SS1.1S 
Sil.21 
IS1.H 
SiiOS 
SS3.0S 
6S3.H7 
SS3.1S 
70S.01

101.01 
70S.OS 
JOI.01 
TO!. 03 
701.11 
701.2] 
7011.25taa.it
701.23 
711.77 
711.71 
711.it 
712.41.

IKI For purposes of section 12S of the 
Trade Act of 1974, the duty-free treatment, if 
any, proclaimed under subsection (a) shall 
be considered to be trade agreement obliga 
tions entered into under the Trade Act of 
1974 of benefit to foreign countries or in 
strumentalities.
SSC US. PRODUCTS OP CAalBSS.t.1 BASIN COVN- 

TRIES SmSRED Ift PUERTO RICO
Subsection la) of section 213 of the Carib 

bean Basin Economic Recovery Act 113 
U.S.C. 27031 is amended by adding at the 
end thereof the following new paragraph;

"131 Notwithstanding section 311 of the 
Tariff Act of 1330, the products of a benefici 
ary country which are imported directly 
from such country into Puerto Rico may be 
entered under bond for processing or use in 
manufacturing in Puerto Rico. No duty 
shall be imposed on the withdrawal from 
warehouse of the product of such processing 
or manufacturing if, at the time of such 
withdrawal, such product meets the require 
ments of paragraph IDIB).". 
SEC. at. USER FEE FOK CUSTOMS SEXncSS AT CER 

TAIN SMALL AIRPORTS.
lot. The Secretary of the Treasury shall 

make customs services available and charge 
a fee for the use of such cusjoms services 
at—

ID the airport located at. Lebanon, New 
Hampshire, and

12) any other airport designated by the 
Secretary of the Treasury under subsection 
lc>.

lot The fee which is charged under subsec 
tion fa) shall be paid by each person using 
the customs services at the airport and shall 
be in an amount equal to the expenses in 
curred by the Secretary of the Treasury in 
providing the customs services which are 
rendered to such person at such airport (in 
cluding the salary and expenses of individ 
uals employed by the Secretary of the Treas 
ury to provide such customs services!.

let The Secretary of the Treasury may des 
ignate t airports under this subsection. An 
airport may be designated under this subsec 
tion only if—

11) the Secretary of the Treasury has made 
a determination that the volume orvalue of 
business cleared through such airport is in 
sufficient to justify the availability of cus 
toms services at such airport, and

12) the governor of the State in which such 
airport is located approves such designa 
tion.

Id) Any person aha, after notice and 
demand for payment of any fee charged 
under subsection fa>, fails to pay such fee 
shall be guilty of a misdemeanor and if con 
victed thereof shall pay a fine that does not 
exceed an amount equal to 200 percent of 
such fee.

let fees collected by the Secretary of the 
Treasury under subsection (a) with respect 
to the provision of services at an airport 
shall be deposited in an account within the 
Treasury of the United States that is special 
ly designated for such airport. The funds in 
such account shall only be available, as pro 
vided by appropriation Acts, for expendi 
tures relating to the provision of customs 
services at such airport I including expendi 
tures for the salaries and expenses of indi 
viduals employed to provide such services). 
SgC Of. NOTIFICATION or CERTAIN ACTIONS BY 

THE UNITED STATES CUSTOMS SEHV- 
ICS.

to) The Commissioner of Customs shall 
notify the Committee on Finance of the 
Senate and the Committee on Ways and 
Means of the House of Representatives at 
least 90 days prior to initiating any major 
field reorganisation or consolidation or 
talcing any other action which would—

(II result in a significant reduction in 
force of employees other than by means of 
attrition;

(2) eliminate or relocate any district, re 
gional, or border office of the United States 
Customs Service; or '

rlt significantly reduce the number of em 
ployees assigned to any district, regional, or 
border office of the United States Customs 
Service.

lot The provisions of this section shall not 
apply after September 30, 1385.

Ic) The amendment made by subsection 
la) shall take effect after the effective date af 
any proiruton of lav) enacted by the 98th 
Congress that would, but for this section, 
limit the authority of the Commission af 
Customs to reorganize or consolidate any 
district, regional, or border office of the 
Service. 
SEC ««. COLUHBIA-SNAKe CUSTOMS DISTRICT.

The Commissioner of the United States 
Customs Service shall establish a customs 
district that ihaU—

H) be known as the Columbia-Snake Cus 
toms District;

12) have headquarters at Portland, Oregon; 
and

13) consist of the following areas:
(A) The State of Oregon.
IB) That part of the State of Idaho below 

47 latitude.
IC> The following countries in the State of 

Washington: .
Adams,
Asotin,
Benton,
dark,
Columbia,
Cowlitz,
Franklin,
Oarfleld,
Klickitat.
Wahkiakum,
Walla WaUa, and
Whitman.
ID) That area of Pacific County, State af 

Washington, south af a line that would be in 
effect if the northern boundary of Wahleia- 
kum County were- extended westward to the 
Pacific Ocean.
The ports of entry for Columbia-Snake Cus 
toms District are those ports of entry that 
were within the areas described in para* 
graph 13) on the date of the enactment af 
this Act; except that Boise, Idaho, is an ad 
ditional port of entry for that District.

SEC 21* HEUQVIDATtON OF CERTAIN MASS SPEC- 
THOMSTSa arSTEMS.

Notwithstanding sections S14 and 529 of 
the Tariff Act of 1930 and any other provi 
sion of law, the Secretary of the Treasury is 
authorised to reliquidate within six months 
af the date of enactment of this Act the entry 
of 2 mass spectrometer systems- 

ID which were imported into the United 
States for the use af Montana State Univer 
sity, Sozeman, Montana, and

12) with respect to which applications 
were filed with the International Trade Ad 
ministration of the Department of Com 
merce for duty-free entry of scientific instru 
ments that were assigned the docket num 
bers 32-00323 and S3~10i (described in 47 
Federal Register 41409 and -ti federal Regis 
ter 13214. respectively), 
if the Secretary of Commerce finds that 
these systems are eligible to enter free of 
duty pursuant to headnote i of part 4 of 
schedule i of the Tariff Schedules af the 
United States.
Sec. US. MAX PLANCK WSTITVTE FOR RADIO*.*. 

TKOfiOMY.
la)(l) The Secretary of the Treasury is au 

thorised and directed to admit free of duty 
any article provided by the Max Planck In 
stitute for Radioasironomy of the Federal 
Republic of Germany to the Joint astronomi 
cal project being undertaken by the Steward 
Observatory of the University of Arizona 
and the Max Planck Institute for the con 
struction, installation, and operation of a 
sub-mm telescope in the State of Arizona if—

I At such article 'is an instrument or appa 
ratus luHthin the meaning of headnote Sla) 
of part 4 of schedule i of the Tariff Sc/ied- 
ules af the United. States 113 U.S.C. 1202)), 
and

(B) no instruments or apparatus of equiv 
alent scientific value for the purposes for 
which such article is intended to be used is 
being manufactured in the United States.

12) For purposes of paragraph KB), scien 
tific testing equipment provided by the Max 
Planck Institute and necessary for aligning, 
calibrating, or otherwise testing an instru 
ment or apparatus shall be considered to ce 
part of such instrument or apparatus.

lb> The University af Arizona or the .'.tax 
Planck Institute shall submit to the United 
States Customs Service and to the Interna 
tional Trade Administration descriptions of 
the articles sought to be admitted free of 
duty containing sufficient detail to allow 
the United States Customs Service to deter 
mine whether subsection latllXA) is satis 
fied and the International Trade Adminis 
tration to determine whether subsection 
la)ll)<B) u satisfied. The descriptions may 
be submitted in a single or in several sub 
missions to each agency, as the University 
af Arizona or the Max Planck Institute deem 
appropriate during the course of the project. 
The United States Customs Service and the 
International Trade Administration are di 
rected to make their respective determina 
tions under this lection within ninety days 
of the date the agency receives a sufficient 
submission of information with respect to 
any article.

1C) The Secretary of Treasury is authorized 
and directed to readmit free of duty any ar 
ticle admitted free of duty under subsection 
fa) and subsequently returned to the Federal 
Republic af Germany for repair, replace 
ment, or modification.

Id) The Secretary of Treasury is author 
ized and directed to admit free of duty any 
repair components for articles admitted free 
of duty under subsection la).

le) [f any article admitted free of dutr 
under subseciton la) is used for any purpose 
other than the joint project described in jut 
section lain) wthin five yean after bein?
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entered, duty on the article shall be attested 
in accordance toith the procedure) estab 
lished in head-note 1 of part 4 of schedule S 
119 U.S.C. 12021.

<J> The provisions of subsection tut shall 
apply with respect to article! entered for 
consumption after the day which is IS days 
after the date of enactment of this Act and 
before November t, 19S3. 
SEC. in Durr-ntee tffntr FOK-KESSARCH EQUIP-

MEKT FOR XORTH DAKOTA STATE VKI- 
t'SXtifTr, FAR6O, SORTU DAKOTA. 

The research equipment that was imported 
for the use of North Dakota University, 
Fargo, North Dakota, and entered on Sep 
tember IS, 1SS3. under entry number 83- 
116431-S. at Seattle. Washington, shall lie 
considered to have been admitted free of 
duty as of the date of such entry. If the liqui 
dation of such entry has become final, the 
Secretary of the Treasury shall ^liquidate 
such entry and make the appropriate refund 
of any duty paid on such equipment 
SEC. m ocrr-FKEe Efrsr ran PIPE OKGAN FOR

THE CRYSTAL CATHEDRAL (MWSfi 
• CKOVf. CAUFORXU.

The pipe organ which was imported for 
the use of the Crystal Cathedral of Garden 
Grove, California, and entered in six ship 
ments betuwen April 30, li&l, and April S, 
19S2. at IMS Angeles, California, shall tie 
considered to have been admitted free of 
duty as of the date of each such entry. V the 
liquidation of any neh entry has become 
final, the Secretary of the Treasury shall re- 
liquidate each such entry and make the ap 
propriate refund of any duty paid on nch 
organ, 
SEC to. frn-rxse SNTKT FOR SCIENTIFIC EQUIP-

KENT fOK THE EU1S FISCSEL STATE 
'CANCKR HOSPITAL. COLOMBIA. HIS-
SOVKI

Notwithstanding any provision of the 
Tariff Act of 1930 or any other provisions of 
the law to the contrary, the Secretary of the 
Treasury shall reliquidate, as duty free, the 
entries numbered 220286 <dated November 7, 
1S7SI and 23S3SO idated January 23, 1S76J 
made at Chicago, niinois. and covering sci 
entific equipment for the use of the EUis fis- 
Chel Cancer Hospital, Columbia, Missouri. 
in accordance with the decision of the De 
partment of Commerce in docket numbered 
76-00199-33-005 JO. 
SEC. 344. DVTY-PREK ENTRY Or ORGA.1S IMPORTED

FOR THE USE Of TRIXlTr CATHEDRAL
Of CLEVELAND, OHIO

The organs made by Flentrop Orgcl Bouts, 
the Netherlands, that were imported for the 
use of Trinity Cathedral of Cleveland, Ohio, 
and entered during 1973-1S78 shall be con 
sidered to have been admitted free of duty 
on the dates of entry. If the liquidation of 
any tuch entry has become final, the Secre 
tory of the Treasury, if reouest therefor is 
filed with the appropriate customs officer 
within 1BO days after the date of the enact 
ment of this Act, shall reliauidate the entry 
and make the appropriate refund of ar.v 
duly paid. 
SEC 1U. SBKSE OP COKGRESS RKGAKDI.VC POSSIBLE

EEC ACTION O.V CUM CUTEX. 
Whereas—

HI tJ-.i European Council of Ministers has 
- dirfctcd the Commission of the European 
Community IECI to initiate consultations 
with the United States and other interested 
partiss undi-r article XXVIII of Uie General 
Agreement on Tariffs and Trade <GATT) far 
the purpose of imposing tariff or tariff 
auota restrictions on imports of nonorain 
feed ingredients, including corn gluten feed: 

I!) the EC has considered proposal to 
impose o domestic consumption tai on repe- 
tst'.c fctt end oils, which would undermine 
the intention of the duty./ree binning on cer 
tain corn and soybean products imported 
from the United States;

131 the£C has bound in the CATT that it 
will impose no import duties on soybean*. 
sot/bean meal, corn gluten feed, and other 
com by-products, and nch zero-tariff bind 
ings were agreed to in return for United 
States trade concessions to the EC during 
previous rounds of trade negotiations; -

HI the EC has not demonstrated sound 
economic justification for restrictions on 
the import of nontrrain feed ingredients and 
tuch restrictions would only thift the finan 
cial burden of EC Common Agricultural 
Policy (CAP! reform from the EC to other 
countries, with negligible improvement in 
the current EC budget situation;

<$) action by the EC to breach a negotiat 
ed concession would severely erode the basic 
GATT principle of comparative advantage 
and set a danoeroui precedent which could 
threaten other previously negotiated conces 
sions and serve as a precursor to restrictions 
on the import of soybeans and. soybean prod 
ucts/and

(61 the official position of the United 
States. as stated by the Secretary of Agricul 
ture, is that there is sfronp support for the 
EC efforts to balance the Agricultural 
budget, but that the United States will 
oppose any efforts to limit its exports of 
com gluten feed to the £C 
itis the sense of Congress that—

(At the President should continue to 
firmly oppose the imposition of any restric 
tion on European Community imports of 
nonorain feed ingredients, including corn 
gluten, and should support the current duty- 
free binding on such products;

(Bt the President should continue to rtpor- 
ousty oppose any European Community pro 
posals which would violate the intent of the 
existing duty-free binding in the General 
Agreement of Tariffs and Trade on soybeans 
and soybean products and reaffirm the 
United States conviction that the imposi 
tion of a consumption tax on vegetable fats 
and oils by the European Community would 
represent a restraint of trade: and

<CI if unilateral action it taken by the Eu 
ropean Community to restrict or inhibit the 
importation of either nongrain feed ingredi 
ents, including corn gluten feed, or vegetable 
fats and oils, including soybean products, 
the United States should act immediately to 
restrict £uropean Community imports of at 
least the aggregate value of the reduced and 
potentially reduced United States export 
products. 
SEC. us snot on goner IMPORTS

(at The Senate finds that- 
Ill in 1976 the International Trade Com 

mission found that honey imports threat 
ened serious injury to the domestic honey 
industry and recommended action to con 
trol honey imports,'

12) the domestic honey industry is essen 
tial for production of many agricultural 
crops,

131 a significant part of our total diet is 
dependent directly or indirectly on insect 
pollination, and

141 it is imperative that the domestic 
honey bee industry be maintained at a level 
sufficient to provide crop pollination.

It) It is the sense of the Senate that the 
Secretary of Agriculture should promptly re 
ouest the President to cell for an Interna 
tional Trade Commission investigation of 
honey imports, under section 22 of the Agri 
culture Adjustment Act. 
SKC. ;j7. COPPER im'ditrs.

lal The Congress finds that—
111 the United States International 

Trade Commission unanimously/ound t/;ct 
the United Staler ccjj.wr producing industry 
is being seriously injured by copper imports: 

121 u-orldicidf copper prices are at 
record low levels:

<3> foreign copper producers have in 
creased their copper production inspit* of 
depressed world prices in an effort to meet 
their external debt obligations;

lit United States copper production has 
been reduced by over forty percent and over 
half of the work force has been laid off;

(St continuation of the current depressed 
world price for copper threatens severe eco 
nomic distress for less developed countries 
which are dependent on copper exports as 
their major source of foreign exchange;

IS) the competitimess of United States 
copper producers could be enhanced through 
the investment which could be generated if 
worldwide copper prices returned to more 
historically representative levels; and

171 a balanced, reduction in foreign 
copper production which raises maryinaUv 
the world price for copper would not disad 
vantage domestaic fabricators by creating a 
two-tier pricing system,

fbl Jt is the sense of Congress that the 
President should negotiate with the princi 
pal foreign copper-producing countries to 
conclude voluntary restraint aoreements 
un'th those governments for the purpose of 
effecting a balanced reduction of total 
annual foreign copper production for a 
period of between three and five years in 
order to—

(II allow the price of copper on interna 
tional markets to rise modestly to levels 
which will permit the remaining copper op 
erations located in the United States to at 
tract needed capital and

(il achieve a secure domestic supply of 
copper.

lc> It is the further sense of the Congress 
that the President should submit a report to 
Cougiess, within twelve months of the date 
of enactment of this Act, explaining- 

Ill the results of his negotiations; or
<2) why he felt it wot inappropriate or un 

necessary to undertake such negotiations. 
SEC. 141 DISAPPROVAL Of PSEHIDErfTIAi. OKTERMI- 

XAT10HS UNDER SECTION tu OF TUX 
TRAPS ACT OP tm.

la»l> Section 2031011) of the Trade Act of 
1974 (IS V.S.C. 22S3ICJ11JJ it amended to 
read as follows:

"til U the President reports under subsec 
tion Ib) that he is taking action which~dif- 
fert from the action recommended by the 
Commission under section ZOUdllDIAI, or 
that he vnU not provide import relief, the 
action recommended by the Commission 
shall take effect las provided in paragraph 
(2)1 upon enactment of a joint resolution de 
scribed in section ISZIaJllXAJ within the 90- 
day period beginning on the date on which 
the document referred, to in subsection <bl is 
transmitted to the Congress.".

(2> Section 203IO12I of the Trade Act of 
J974 US U.S.C. 22S3<C>I2II is amended—

IA) by strifcinp out "adoption o/ s«ch reso 
lution " and inserting in lieu thereof "enact 
ment of the joint resolution referred to in 
paragraph ID", and

IB I by striking out "section 201Ibl" and 
inserting in lieu thereof "section ZBlldl".

Ibl Section ISilatllllAJ of the Trade Act of 
1S74 US U.S.C. 219Z<nl<lKAI of the Trade 
Act of 1974 119 US.C. 2292<a.HlHAI> is 
amended by strifcinp out "concurrent resolu 
tion" and inserting in lieu thereof '!?oint 
resolution".

Id Section 330/dlH) of tlit Tariff Act of 
1930 119 U.S.C. lS30id><4» is amended by 
striking out "the concurrent resolution de 
scribed in such section J52" and insertion in 
lieu thereof "the joint resolution described 
in such section ISZfalllllAI". 
St'C. «S. SUCTION til CRITERIA

Section 201lb> of the Trade Act of 197* 119 
U.S.C. 22Sllb» is amended—

111 by amending paragraph I2>—
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IAI try inserting "(whether maintained by 

domestic producers, importer}, wholesalers, 
or retailers}" after "inventory" in subpara- 
graph (Bl, and

IB) by striking out "unit" at the end of 
subparagraph IB),

tC> by striking out the period at the end at 
sabparagnpli (C) and inserting in lieu 
thereof ": and", and

IDi by adding at the end thereof the fat- 
louring:

"ID) the presence or absence of any factor 
which the Commission U required ta evalu 
ate in suaparagraphs IA} and IBI shall not 
necessarily be dispositive of whether an arti 
cle is. being imported into the United States 
in such increased quantities as to be a sub 
stantial cause of senous injury or threat of 
serious injury to the domestic industry."; 
and

<ZI by adding at the end thereof the follov- 
ing new paraprapA.'

"IT) for purposes of this section, the term 
'significant idling of productive /acuities' 
includes the closing of plants or the under- 
utilisation of production capacity."

TITLE HI— INTERNATIONAL TRADE ANDitrrssmeirr
ssc. ai SHORT imsi xjrf.vzi.vcvr or TRADS ACT or int.

fa) This title may be cited as the "Interna 
tional Trade and Investment Act".

la) Except 03 otherwise expressly provided, 
whenever in this title an amendment or 
repeal is expressed in terms of an amend 
ment to, or repeal of, a section or other pro- 

. vision, the reference shall be considered to 
be made to a section or other provision of 
the Trade Act of 1371. 
ssc. ut,STATSM8trr orrvKpasfs.

The purposes of this title are—
flJ To Foster the economic growth of, and 

full employment in, the United States by ex 
panding competitive United States exports 
throuf/t the achievement of commercial op 
portunities in foreign markets substantially 
eirnioatent to those accorded by the United 
States;

121 ta improve the ability of the Presi 
dent—

IAI To identify and to anlayze barriers to 
(and restrictions onl United States Trade 
and investment, and

IB) ta achieve the elimination of such bar 
riers and restrictions;

<3I to encourage the expansion of—
IAJ international trade in services through 

the neoottation of agreements /both bilateral 
and multilateral! which reduce or eliminate 
barriers to international trade in services, 
and

IB} United States service industries in for 
eign commerce: and

Hi to enhance the free flow of foreign 
direct investment through the negotiation of 
agreements tooth bilateral and multilateral)- 
which reduce or eliminate the trade distor- 
ttve effects of certain investment-related 
measures, 
ssc in. Af/ALr3& or meejett TRADS BAIUUEKS.

lai Title : 119 U3.C. till et s«jj is 
amended by adding at the end thereof the 
following new chapter:

"CHAPTER S—BARRIERS TO MARKET
ACCESS

"HSC. 1U. ACTIO.VS COffCSSNlXC BARAICBS TO 
MARKET ACCESS.

"til NATIONAL TRASII ESTOUTIS.— 
"ID In az.vatAL.-Not later than the date 

on which the initial report is required under 
subsection Iblll), the United States Trade 
Representative, through the interagency 
trade organisation established pursuant to 
section 2421 al of the Trade Expansion Act of 
1362 shall—

"IAI identify and analyze acts, policies, or 
practices which constitute significant bar 
riers to, or distortions of—

"!iJ United States exports of goads or serv 
ices /including agricultural commodities: 
and property protected by trademarks, pat 
ents, and copyrights exported or licensed by 
United States persona, and

"Hi) foreign direct investment by United 
States persons, especially if such investment 
has implications for trade in goods or serv 
ices; and

"LSI make an estimate of the trade-distort 
ing impact on United States commerce of 
any act, policy, or practice identified under 
subparatjraph I A).

"12) CZXTAIN FACTORS TAKEN INTO ACCOUNT
IN MAKING ANALYSIS AND esttsiATf.—ln making 
any analysis or estimate under paragraph 
IH, the Trade Representative shall take into 
account—

"tAt the relative impact of the act, policy, 
or practice on United States commerce;

"IBI the availability of information to 
document prices, market shares, and other 
matters necessary to demonstrate the effects 
of the act, policy, or practice;

"ICI the extent to which such act, policy, 
or practice is subject to international agree 
ments to which the United States u a party; 
and

"(D) any advice given through appropri 
ate committees established pursuant to sec 
tion 135.

"I3f ANNUAL itzvrsioNS AND oroATts—The 
Trade Represertative shall annually revise 
and update the analysis and estimate under 
paytitji\ijt)i ID.

~tb) RCPOSTTO CON01US3.—
11) In oaruiAL.—On or before the.date 

which is one year after the date of the enact 
ment of the International Trade and Invest 
ment Act, and each year thereafter, the 
Trade Representative shall submit the anal 
ysis and estimate under subsection ta) to the 
Committee on Finance of the Senate and to 
the Committee on Ways and Means of the 
House of Representatives.

"121 RSfOKis TO iNCLtmt wraiaiATioN vrm 
Rttpscr TO ACTION BtoKt TAK£M.—The Trade 
Representative shall include in each report 
submitted under paragraph 11) information 
with respect to any action taken lor the rea 
sons for no action taken) to eliminate any 
act, policy,- or practice identified under sub 
section la), including, but not limited to—

"IAI any action under section 301, or
"IBI negotiations or consultations with 

foreign governments.
"I3> CONSULTATION WTTB CONORCSS ON TBADX

poucr pRicJurrfs.—The Trade Representa 
tive shall keep the committees described in 
paragraph tl) currently informed with re 
spect to trade policy priorities for the pur 
poses of expanding market opportunities.

"to AssisTAtfct or OTHZR AGENCIES.—
"til FvttmsaTNO or mroRiunoN.—The head 

of each department or agency of the execu 
tive branch of the Government, including 
any independent agency, is authorized and 
directed to furnish to the Trade Representa 
tive or to the appropriate agency, upon re 
quest, such data, reports, and other informa 
tion as is necessary for the Trade Represent 
ative to carry out his functions under this 
section.

"12) RESTRICTIONS ON RILEASX OK ust or ai- 
roRMtrioit.—Nothing in this subsection shall 
authorize the release of information to, or 
the use of information by, the Trade Repre 
sentative in a manner inconsisten with law 
or any procedure established pursuant there 
to.

"131 PXRSON.YB. AND ssxvjcts.—The head of 
any department, agency, or instrumentality 
of the United States may detail such person 
nel and may furnish such services, with or 
without reimbursement, as the Trade Repre 

sentative may reauest to assist in carrying 
out his functions. ".

Ibl The table of contents for title I is 
amended by adding at the end thereof the 
folio-icing:

"Chapter i— Barriers to Market Access 
"Sec. 131. Actions concerning barriers to

market access.". 
ssc iiu. AMEXDMEXTS TO rms in OF THE nuos

la) Section lOllal 113 U.S.C. 2411la» is 
amended to read as follows:

"la) DSTZSMINATIONS RZQWMNO ACTION.—
"ID IN oavmm.— // the President deter 

mines that action by the United States is ap 
propriate^

"IAI to enforce the rights of the United 
States under any trade agreement: or

"IB) to respond to any act. policy, or prac 
tice of a foreign country or instrumentality 
that—

"(i) is inconsistent with the provisions of* 
or otherwise denies benefits to the United 
States under, any trade agreement, or

"Hi) is unjustifiable, unreasonable, or dis 
criminatory and burdens or restricts United 
States commerce;
the President shall take all appropriate and 
feasible action within his power to enforce 
such rights or to obtain the elimination of 
such act, policy, or practice.

"12) Scon or ACTION.— The President may 
exercise his authority under this section 
with respect to any goods Or sector—

"IA) on a nondiscriminatory basis or 
solely against the foreign country or instru 
mentality involved, and

"IBI without regard to whether or not such 
goods or sector were involved in the act, 
policy, or practice identified under para 
graph tl). ".

to) Section 301tb) 113 U3.C. 241Kb)) is 
amended—

111 by striking out "and" at the end of 
paragraph II);

12) by inserting ", notwithstanding any 
other provision of law." before "lees" in 
paragraph 121; and

13) by striking out "products" in para 
graph 12) and inserting in lieu thereof "Boodi".

Ic) Section. SOI is amended by redesignat- 
ing subsections Ic) and Id) as subsections 
Id) and le), respectively, and by inserting 
after subsection Ibl the following new sub 
section: 
"Ic) ADDITIONAL ACTIONS ON Siitvtas.—

"IV IN OENEAAL. — iVotwit/LslandtnfiT anv 
other provision ol law governing any service 
sector access authorization, and in addition 
to the authority conferred in subsection to), 
the President may—

"IA) restrict, in the manner and to the 
extent the President deems appropriate, the 
terms and conditions of any such authoriza 
tion. or ~

"13) deny the issuance of nay such author 
ization.

"12) AmcTSD AUTHORIZATIONS. — Actions 
under paragraph 11) shall apply only with 
respect to service sector access authoriza 
tions granted, or applications therefor pend 
ing, on or after the date on which —

"IA) a petition is filed under section 
302ta), or

"IB) a determination to initiate an inves 
tigation is made by the United States Tradt 
Representative thereinafter in this chapter 
referred to as the 'Trade Representative') 
under section 202 Ic).

"131 CONSULTATION.— Before the President 
takes action under subsection Ibl or Id in 
volving the imposition of fees or other re 
strictions on the services of a foreign coun 
try. the Trade Representative shall, if the 
services involved are subject to regulation
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by any agency of tin Federal Government Or 
of any State, consult, at appropriate, with, 
the head of the agency concerned. ".

ld.)(l) Section 302 (19 tf-SC. 2412) i* 
amended to read as follows: 
-WC Itl. INITIATION OF INVESTICATIONS BY 

UNITED STATES TRADS KffKSSENTA.
• • TffS.
"'a) flmo or Pennon.—
"tit In aENSKAL.—Any interested person 

tnav file a petition with the United State} 
Trade Representative (hereinafter in this 
chapter referred to as the Trade Representa 
tive-) rettuesting the President to take action 
under section 301 and letting forth the alle 
gations ttt support of the request.

"12) REVIEW or ujjoATiOHs.—The Trade 
Represenatative shall renew the allegations 
in the petition and, not later than forty-five 
days after the date on which he received the 
petition, snail determine whether to initiate 
an investigation.

"ib> DETOUHNATIOHS REGARDING PETI 
TIONS.—

"<1> NEGATIVE DCTCKMJNATTONS.—tf the
Trade Representative determines not to ini 
tiate an investigation icith respect to a peti 
tion, he shttil inform the petitioner of the x 
reasons there/or and shall Publish notice of 
the determination, together with a summary 
of such reasons, in the federal Register.

"ill AFFIRMATIVE DETERMINATION,—If the 
Trade Representative determines to initiate 
an investigation with respect to a petition, 
he -shaS initiate an investigation reourdinp 
the issues raised. The Trade Representative 
shall publish a sv.mmtt.ru of the petition in 
tht Federal Register and shall 03 soon as 
possible, provide opportunity for the presen 
tation of views concerning the issues, in- 
ctudinp a public hearing—

"(Al within the thirty-day period after the 
date of the determination lor on a dot* ojter 
such period if agreed to by the petitioner; if 
a public hearing within such period is re 
quested in the petition; or

"IB) at such other time if a timely request 
therefor is made by the petitioner or by any 
interested person.

"id DETERMINATIOH To INITIATE BV MOTION 
or TRADE RSPRESENTATTVZ.— -

"III OcraunitATioN TO tmruTE.—lf the 
Trade Representative determines tcith re 
spect to anv matter that an investigation 
should be initiated in order to advise the 
President concerning the exercise of the 
President's authority under section 301, the 
Trade Representative shall publish such de 
termination in the Federal Register and 
such determination shall be treated as an af 
firmative determination under subsection 
IW2>.

"<2l CONSULTATION DEPORT mrrunoN,—The 
Trade Representative shaft Before jaaJtiaff 
any determination under paragraph 111, 
consult with appropriate committees estab 
lished pursuant to section J3S.".

I2IIAI Section I41ld> is amendment-'
<il by striking out "and" at Die end of 

paragraph IB),
Hi) bv striking out the period at the end of 

paragraph (71 and inserting in lieu thereof a 
semicolon and "and", and

liiil by adding at the end thereof the fol 
lowing new paragraph.'

"IBI provide, where authorized by law, 
copies of documents to persons at cost, 
except that any funds so received shall be 
credited to, and be available for use from, 
the account from which expenditures relat 
ing thereto were made.'.

IB I Section 303 (19 U£.C. 2413) it amend 
ed—

HI by striking out "with respect to a peti 
tion";

(ii> bv inserting "or tht determination of 
the Trade Representative under section 
302lc)ll)" after "in the petition"; and

(HI) by insertinp "IV any)" after "petition er".
(C) Section 301 119 U.S.C. 2414) it amend 

ed by striking out "issues raised in the peti 
tion" and insertinp in lieu thereof "matters 

•under investigation" in paragraph ID of 
subsection la).

ID) The item relating to section 302 in the 
table of contents is amended to nod as fol 
lows:
"Sec. 302. initiation of /nwstipations oy 

United States Trade Represent 
ative.".

Itl Section 303 119 U.S.C 2413) is amend- 
ed-

II) by inserting "la) IN GENOUU.—" be/ore "On";
(2) bv adding at the end thereof the follow 

ing neto-subsection.-
"Ibi DELAY or REQUEST ran CONSULTATIONS

TOK Vf TO JO DavS.—
"ID IK GsmsiUL.— Notwithstanding the 

provisions of subsection la)—
"IAJ the United States Trade Repnsenta- 

five may delay for up to SO days any request 
for consultations under subsection la) for 
the purpose of verifying or improving the 
petition to ensure an adequate basis for con 
sultation, and

"IBi if such consultations. are delayed by 
reason of subparagraph (At! each time limi 
tation under section 304 shall be extended 
for 'the period of such delay.

"(21 Nonet AMD REPORT.— The Trade Rep 
resentative shall—

"(Al publish notice of any delay under 
paragraph 11) in the federal P.eyitter, and

"(B) report to Congress on the reasons for 
such delay in the report required on section 
1S& ".

Ifltll Paragraph III of section 30lle> (19 
U.S.C. 2411 (en, as redeslgnated bv subsec 
tion fc/ of this section, is amended to read 
as follows:

"ID CauuCRCc.—Tht tern 'commerce' in 
cludes, but is not limited to—

"I A) services finciudinp transfers of infor 
mation! associated with international 
trade, whether or not such services are relat 
ed to specific foods, and

"(Bt .foreign direct investment bv United 
States persons with implications for trade 
in goods or serrSces- ".

12) Section 30Sle) (IS U.S.C. 2411le», at 
redesignatcd by subsection let of this sec 
tion, is amended bv adding at the end there- 
oft/ie following new paragraph*;

"13) Uxa£*soN*BL£.— Tht tersn 'unreason- 
nbU' means any act, policy, or practice 
Which, wliile not necessarily in -violation of 
or inconsistent urith the international legal 
rights of the Vnited States, a otherwise 
deemed to &e unfair and inequitable. The 
term includes, but is not limited to, any act, 
policy, or practice which denies fair and eg- 
uitsble—

"<AI market opportunities;
"IB) opportunities for the establishment of 

an enterprise: or .
"IC> provision of adeoucte and effective 

.protection of intellectual Property rights.

means any act, policy, or practice which is 
in violation of, or inconsistent with, the 
international legal rights of the United 
Statea

"IB) CutTAm ACTIONS Dia.vz>SD.—fhe term. 
'unjustifiable' includes, but is not limited to, 
any act, policy, or practice described in jub- 
paroprapfc IA) which denies national or 
mast-favored-nation treatment, the right of 
establishment, or protection of intellectual 
property rights.

"IS) DammoN or DisataaiuToi'y.~The 
term 'discriminatory' includes, where appro 
priate, any act, policy, or practice which 
denies national or most-favored-nation 
treatment to United States goods, sendees, 
or investment

"161 Service sector access authorization-^ 
The term 'service sector access authoriza 
tion' means any license, permit, order, or 
other authorization, issued under the 'au 
thority of Federal law. 'that permits a /or- 
.et'on jupprter of services access to the United 
State* market in a service sector con 
cerned.".

(31 Section 301(e) (19 U.S.C. 421KOI, a> 
rettestffnated by subsection ICI of this sec 
tion, <s amended by striking out the heading 
and. inserting in lieu thereof:

"(el Dcravnons: SPECIAL RutJ ran VESSEL 
CoKsTRticfow Svasaufs.—For purposes, of 
this section—".

<Bi Section 306 of U*e Trade At of 19M <tS 
W.S.C J«5J Is amended bj addinp at th* 
end thereof the following new subsection:

"<C> CrSWlN BUSJKSSS /NTORMATTOK NOT

"(At In QCNEIM.—THC term 'unjustifiable'

"ID IN oemiua.— Except as provided »n 
paragraph 12), and notwithstanding any 
other provision of la.w (including section 
$52 of title S, Vnited States Code/, no in/or. 
motion requested and receiued try the Trade 
li«present<tti»e in aid of any investigation 
under this chapter shall be made available 
to any person if—

. "IAI the person prouidinp such informa 
tion certifies that—

"(i) such information U bwsinest'con/1- 
dfntiai

"lii> the disclosure of tuch information 
would endanger trade secrets or profitabil 
ity, ond

"liii) such information is not generally 
available,

"IB) the Trade Representative determines 
that such certification is well-founded; and

"(C> to the extent reouired in regulations 
prescribed by the Trade Representative, the 
person proeidinp »uch in/orrnafion prooides • 
an adequate noncon/idential summary of 
svcfi information.

12) USE oriHroRKATicN.—The Trade Reprt- 
tentative may—

(A) use such information, or make such in 
formation available tin his own discretion) 
to anv employee of the Federal Government 
for use, in any investigation under this 
cftapter, or

"IB) may mate such in/ormation aoaa- 
a&Ie to ant' other person in a form which 
cannot be associated with, or otherwise 
identify, the person providing the informa 
tion. ". 
SEC. ws. NEGIITIATI.IC a&iEcnres WITH xcsrecr

TO IKTERXATIOKAL TRADF. IX SEHi: 
ICES A/to IKmiTMCXT AKD VKtt 
TECUHOUtKY IXDVSTK1BS. 

IO.X1) Chapter 1 of title I is amended by
tnscriinp immediately after section 104 the
following new section:
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•sse IN*. NBConATtm oiuscnres trim nx-

SfECT TO nULE /.V SKKriCES. FOR. 
E1GN DIRECT MV£STKM£.vr. A.\O HIGH 
TKUNOLOCr PRODUCTS.

"tat TRADE m Scvrcss.—
"Ill In aw&uL.—Principal United States 

negotiating objectives under lection 102 
shall be—

"IAI to reduce or to eliminate barriers to. 
or. other distortions of, international trade 
in services /particularly United States serv 
ice sector trade in foreign marketsJ. includ 
ing barriers that denv national treatment 
and restrictions on Git establishment and 
operation in such markets; and

"IB) to develop internationally agreed 
rules, including dispute settlement proce 
dures, which—

"IV are consistent with the commercial 
policies of tlie United States, and

"(HI wiH reduce or eliminate such barriers 
or distortions and help ensure open interna 
tional trade in services.

"fZt DoaffSTrc OBJECTIVES.—In pursuing 
the objectives described in paragraph 111, 
United States negotiations shall take into 
account legitimate United States domestic 
objectives including, but not limited to. the 
protection of legitimate health or safety, es 
sential security, environmental, cosumer or 
enptovment opportunity interests and the 
laws and regulations related thereto.

"la) FoKxicm DIRECT lavzsrsnurc.—
"HI In cimiuL.—Principal United States 

negotiating objectives under section 102 
shall be—

"IAI to reduce or to eliminate artificial or 
trade-distorting barriers to foreign direct in 
vestment, to expand the principle of nation 
al treatment, and to reduce unreasonable 
barriers to establishment; and

"IBI to develop internationally agreed 
rules, including dispute settlement proce 
dures, which— r

"lit will help ensure a free flow of foreign 
direct investment, and

"Hi! mill reduce or eliminate the trade dis- 
tortive effects of certain investment related 
measures.

"Ill DOMESTIC os/rcrrras.—In pursuing 
the objectives described in paragraph ID, 
United States negotiators shall take into ac 
count legitimate United States domestic ob 
jectives including, but not limited to, the 
protection of legitimate health or safety, es- 
sentittl security, environmental, consumer 
or employment opportunity interests and 
the laws and regulations related thereto.

~fcl HIOH TEcmoLOor PRODUCTS.—Princi 
pal United states negotiating objective*

* "It) to obtain and preserve the maximum 
openness with respect to international trade 
and investment in high technology products 
and related services:

"III to obtain fie elimination or reduc 
tion of, or compensation for, the significant 
ly distartnig effects of foreign government 
acts, policies, or practices identified in sec 
tion 181, with particular consideration 
given to Ote nature and extent of foreign 
government intervention affecting United 
States exports of high technology products 
or investments in high technology indus 
tries, incfattina—

"IAI foreign industrial policies which dis 
tort international trade or investment;

"IB) measures which deny national treat 
ment or otherwise discriminate in favor of 
domestic high technology industries;

"1C) measures which fail to provide ade 
quate and effective means for foreign na 
tionals to secure, exercise, and enforce exclu-

sive rights in intellectual property (includ 
ing trademarks, patents, and copyrights);

"ID) measures which impair access to do 
mestic markets for key commodity products; 
and

"IE> measures which facilitate or encour 
age anticompetitive market practices or 
structures;

"13) to obtain commitments that official 
policy of foreign countries or instrumental 
ities will not discourage government or pri 
vate procurement of foreign high technology 
products and related services;

"14) to obtain the reduction or elimina 
tion of all tariffs on, and other barriers to. 
United States exports of high technology 
products and related services;

"IS) to obtain commitments to foster na 
tional treatment;

"IS) to obtain commitments to—
"IA> fatter the pursuit of joint scientific 

cooperation between companies, institu 
tion* or jorernmentaj entities of the United 
States and those of the trading partners of 
the United States in areas of mutual interest 
through such measures as financial partici 
pation and technical and personnel ex 
changes, and

"IB) ensure that access by all participants 
to the results of any such cooperative efforts 
should not be impaired; and

"ID to provide effective minimum safe 
guards /or the actruiaition and enforcement 
of intellectual property rights and the prop 
erty value of proprietary data.

"Id) Dtrmmoif or BJUUUESS AMD Onus 
DISTORTIONS.—For purposes of subsection 
(a), the term 'barriers to, or other distortions 
of, international trade in services' includes, 
out is not-limited to—

"Hi barriers to establishment in foreign 
markets, and

"12) restrictions on the operation of enter 
prises in foreign market*, including—

"IA) direct or indirect restriction* on Oie 
transfer of information into, or out of, the 
country or instrumentality concerned, and

"IB) restrictions on the use of data proc 
essing facilities within or outside of such 
country or instrumentality.".

12) The table, of contents for chapter 1 of 
title I is amended by inserting after the item. 
relating to section 104 the following new' 
item;
"Sec. 1MA. Negotiating objectives with, re 

spect to trade in services, for 
eign direct investment, and 
high technology products, ".

see. sot, PROVISIONS sxumc TO zjvrsAv^no/vxt nuoff in-SERVICES.
la) 111 The Secretary of Commerce *Ao2Z es 

tablish a service industries development 
program designed to—

IA) develop, in consultation wit* other 
Federal agencies as appropriate, policies re 
garding services that are designed to in 
crease the competitiveness of United States, 
service industries in foreign commerce;

IBI develop a data base, far assessing th» 
adequacy of Government policies and ac 
tions pertaining to services, including but 
not limited to. data on trade, both aggregate 
and pertaining to individual service indus 
tries;

1C) collect and analyze, in consultation 
with appropriate agencies, information per 
taining to the international operations and 
competitiveness of United States service in 
dustries, including information tcitii respect 
ta 

li) policies of foreign governments toward

foreign and United States service industries
Hi) Federal, State, and local regulation of 

both foreign and United States suppliers of 
services, and the effect of such regulation on 
trade:

(Hi) the adequacy of current United States 
policies to strengthen the competitiveness of 
United States service industries in foreign 
commerce, including export promotion ac 
tivities in the service sector.

liv) tax treatment of services, with par 
ticular emphasis on the effect of United 
States taxation on the international com 
petitiveness of United States firms and ex 
ports:

Iv) treatment of services under interna 
tional agreements of the United States;

tvii antitrust policies as rnch policies 
affect the competitiveness of United States 
firms; and

Ivii) treatment of services in international 
agreements of the United States;

ID) conduct a program of research and 
analysis of services-related issues and prob 
lems, including forecasts and industrial 
strategies; and

IE) conduct sectoral studies of domestic 
service industries:

12) for purposes of the collection and 
analysis required by paragraph Jl), and for 
the purpose of any reporting the Department 
of Commerce makes under paragraph 13), 

.such collection and reporting shall distin 
guish between income from investment and 
income from noninvestment services.

(3; On not less than a biennial basis bev 
oinnino in ;98S, tfte Secretary sAail prepare 
a report which analyzes the information col 
lected under paragraph til. Such report 
shall be submitted to the Congress and to the 
President by not later than the date that is 
120 days after the close of the period cohered 
Sy the report.

14) The Secretary of Commerce shall carry 
out the provisions of this subsection from 
funds otherwise made available to him 
which may be used for such purposes.

15) for purposes of this section, the term 
"services" economic activities whose out 
puts are other than tangible goods. Such 
.term includes, but not is not limited to, 
banking, insurance, transportation, commu 
nications and data processing, retail and 
wholesale trade, advertising, accounting, 
construction, design, engineering, maaape- 
ment consulting, real estate, professional 
services, entertainment, education health 
care, and

10)11} The International - Investment 
Survey Act of 107S (Public Law 34-472; 22 
I7-S.G 3101. et »eaJ is hereby redesignated 
the "International Investment and Trade in 
Services Survey Act".

lilt A) Subsection la) of section 2 of the 
International Investment and Trade in 
Services Survey Act 122 U3.C. 3301) is 
amended—

iil by striking out "and" at the end of 
paragraph (6J;

liil by inserting "and trade in services" 
after "international investment" in para 
graph 17);

liiU by redesignating paragraph 17) as 
paragraph 19); and

liv) by inserting after paragraph 16) the 
following new paragraphs;

"17) United States sen-ice industries en 
gaged in interstate and foreign commerce 
account for a substantial part of the labor 
force and gross nationnl product of the
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United States economy, and such commerce 
is rapidly increasing:

"181 international trade and services is an 
important issue for international negotia 
tions and deserves priority in the attention 
of governments, international agencies, ne 
gotiators, and the private sector; and".

(Bl Subsection (bl of section 2 of such Act 
is amended—

til bv inserting "and United States foreign 
trade in services, whether directly or by af 
filiates, including related information nec 
essary for assessing the impact of fitch in 
vestment and trade," after "international 
investment" the first place it appears; and

fiii by inserting "and trade in services" 
after "international investment" the second 
place it appears.

IC> Subsection let of section 7 of such Act 
is amended by striking out "or UnitedStates 
investment abroad" and inserting in lieu 
thereof ", United States investment abroad, 
or trade in services".

131 Paragraph <3> of section 4(al of such 
Act (22 U.S.C. 3103lall3>l is amended—

(A> by inserting "Finance" after "to the 
Committees on ", and

IBI by striking out "the Committee on For 
eign Affairs" and inserting in lieu thereof 
"the Committees on Ways and Means, 
Energy and Commerce, and Foreign Af 
fairs".

(4KAI Subsection (al of section 4 of such 
Act (22 U.S.C. 3103ta» is amended—

(i> by striking out "presentation relating 
to international investment" m paragraph 
131 and inserting in lieu thereof "presenta 
tion";

nil by inserting "and trade in services" 
after "international investment" each place 
it appears in paragraphs til, HI, and 13);

liiit by striking out "and" at the end of 
paragraph (31;

(ivl by redesignating paragraph (41 at 
paragraph (Si; and

(vl by inserting after paragraph (31 the fol 
lowing new paragraph:

"(41 conduct (not more frequently than 
once every five yean and in addition to any 
other surveys conducted pursuant to para 
graphs (11 and (211 benchmark surveys with 
respect to trade in services between unaffili- 
ated United States persons and foreign per 
sons; and".

(Bl Subparagraph (CI of section 4(bl(21 of 
such Act is amended by inserting "(includ 
ing trade in both goods and servicesl" after 
"regarding trade".

(CI Subsection (fl of section 4 of such Act 
is amended bv inserting "and trade in serv 
ices" after "international investment".

(Si Subsection (bl of section S of such Act 
(22 U.S.C. 3104> is amended by striking out 
"international investment" each place it ap 
pears.

(cl'll(A> The United States Trade Repre 
sentative, through the interagency trade or 
ganization established pursuant to section 
242(al of the Trade Expansion Act of 1S62 or 
any subcommittee thereof, shall, in conform- 
ance with this Act and ether provisions of 
law. develop (and coordinate the implemen 
tation 'oft Unitfd States policies concerning 
trade in services.

(Bl In order to encourage effective devel 
opment, coordination, end implementation 
of United States policies on trade in serv 
ices—

(if each department or agency of the 
United States responsible for the regulation 
of any service sector industry shall o.« ap 
propriate, advise end work with the United 
States Trade Representative concerning 
matters that hare come to the. department's 
or agency's attention with respect to 

ll,' the treatment uS'orticd United States 
service sector interest in foreign markets; or

(III allegations of unfair practices by for 
eign governments or companies in a service 
sector; and

(iil the Department of Commerce, together 
with other appropriate agencies as requested 
by the United States Trade Representative, 
shall provide staff support and other assist 
ance for negotiations on service-related 
issues by the United States Trade Represent 
atives and the domestic implementation of 
service-related agreements.

(CI Nothing in this paragraph shall be 
construed to alter any exiting authority or 
responsibility with respect to any specific 
service sector.

I2IIAI The President shall, as he deems ap- 
propriate^

HI consult with State governments on 
issues of trade policy, including negotiating 
objectives an implementation of trade agree 
ments, affecting the regulatory authority of 
non-Federal governments, or their procure 
ment of goods and services;

(iil establish one or more intergovernmen 
tal policy advisory committees on trade 
which shall serve as a principal forum in 
which State and local governments may 
consult with the Federal Government with 
respect to the matters described in clause (il; 
and

Mil provide to State and local govern 
ments and to United States service indus 
tries, upon their retruest, advice, assistance, 
and (except at may be otherwise prohibited 
by law! data, analyses, and information 
concerning United States policies on inter 
national trade in services.

(Bl Section 13S (1» U.S.C. 21SSI is amend- 
td-

(II by inserting "and the non-Federal gov 
ernmental sector" after "private'sector" in 
subsection laj,

(iil by adding at the end of subsection Icl 
the following new paragraph:

"(31 The President—
"(At may establish policy advisory com 

mittees representing non-Federal govern 
mental interests to provide, where the Presi 
dent finds it necessary, policy advice—

"(il on matters referred to in subsection 
(at, and

"liil with respect to implementation of 
trade agreement, and

"(Bl shall include as members of commit 
tees established under subparagraph (Al rep 
resentatives of non-Federal governmental 
interests if he finds such inclusion appropri 
ate after consultation by the United Slates 
Trade Representative with such represen- 
tives.".

"(iiil by inserting "or non-Federal govern 
ment" after "private" each place it appears 
in subsections (gl and <jl;

(ivl by inserting "government," before 
"labor" in subsection (jl; and

(vl by adding at the end thereof the follow 
ing new subsection:

"In! NO&FCDEIUL Covaw/fCMT Drn.vo).— 
The term "non-Federal government' means—

"(II any State, territory, or possession of 
the United States, or the District of Colum 
bia, or any political subdivision thereof, or

"(21 any agency or instrumentality of any 
entity described in paragraph 111."; and

Ivil by inserting "or Public" after "Pri 
vate" in the heading thereof.

(cldl Section 104(cl (IS V.S.C. 211t(cll is 
amended by inserting "or non-Federal gov 
ernmental" after "private".

(iil Section 303 (19 U.S.C. 24131 and sec 
tion S04lbll21 119 U.S.C. 2414(bl(21l are each 
amended by striking out "private sector".

(iiil The table of sections for chapter 3 of 
title. I is amended by insert-ing "and public" 
after "private" in the item relating to sec 
tion 13S.

SeC. It I. KEGOTUTI.VG AUTHORITY WITH RESPECT 
TO FOREIGN DIRECT INVESTMENT.

(al Paragraph (31 of section 102(gl (IS 
U.S.C. 2112(gl(3ll is amended to rend as fol 
lows:

"(31 the term "international trade' in 
cludes— 
- "(Al trade in both goods and. services, and

"(SI foreign direct investment by United 
States persons, especially if such investment 
has implications for trade in goods and 
services.".

Ibldl If the United States Trade Repre 
sentative, with the advice of the committee 
established by section 242 of the Trade Ex 
pansion of 1962 (19 U.S.C. 18721, determines 
that action by the- United States is appropri 
ate to respond to any export performance re 
quirements of any foreign country or instru 
mentality that adversely affect the economic 
interests of the United States, then the 
United States Trade Representative shall 
seek to obtain the reduction and elimina 
tion of such export performance neouirr- 
ments through consultations and negotia 
tions with the foreign country or instrumen 
tality concerned.

(21 In addition to the action referred to in 
subsection 111, the United States Trade Rep 
resentative may impose-duties or other 
import restrictions on the products or serv 
ices of such foreign country or instrumental 
ity for such time as he determines appropri 
ate, including the exclusion from entry into 
the United States of products subject to tuch 
reouirements,

(31 nothing in paragraph (21 or paragraph 
. (31 shall apply to any products or service! 
with respect to which—

(Al any foreign direct investment (includ 
ing a purchase of land or facilitiesl has been 
made directly or indirectly bv any United 
States person before the date of enactment -o/ 
this Act, or

(Bl any written commitment relating to a 
foreign direct investment that is binding on 
the date of enactment of this Act has been 
made directly or indirectly by any United 
States person.

HI Whenever the international obligations 
of the United States and actions taken 
under paragraph (21 make compensation 
necessary or appropriate, compensation 
may be provided by the United States Trade 
Representative subject to the limitations 
and conditions contained in section 123 of 
the Trade Act of 1974 119 U.S.C. 21331 for 
providing compensation for actions taken 
under section 203 of that Act. 
SEC 3K. KERUTl.tTlON OF AGREEMENTS CONCERN. 

IfiU HIGH TECHNOLOGY INDUSTRIES.
(al The President may enter into such bi 

lateral or multilateral agreements as-may be 
necessary or appropriate to achieve the ob 
jectives of Uiis section 104A(cl of the Trade 
Act of 1974.

(bldl Chapter 2 of title I is amended by 
inserting; at the end thereof the following 
new section: 
"SBC. 'its. MomncATioN AND corrnni'tricE OF

TilEA r.l'£.vr WITH KESFfCT TO UVTIES 
OX men TECHNOLOGY fKOOt'CTS.

"lal In order io carry out any agreement 
concluded as a result of the negotiating ob 
jectives under section 104AICI, the President 
may proclaim, subject to the provisions of 
chapter 3—

"/ll »7«ft modification, elimination, or 
continuance of any existing duty, duty-free, 
or excise treatment, or

"(21 such additional duties, 
as he deems appropriate.

"Ibl The President shall exercise his au- 
tjiority under subsection (al only with r*- 
spcci to the following items listed in the 
Tariff Schedules of fie United States (19 
U.S.C. 12021:
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"111 Transistors I provided for in item 

SS7.70. part S, schedule SI.
"121 Diodes and rectifiers (provided for in 

item 637.7!. fart S, schedule SI.
"Ill Monolithic integrated circuits tpro- 

vidsd for in item 687.7-t, part S, schedule SI.
"141 Other integrated circuits (provided 

for in item SS7.77, part S, schedule SI.
"(S) Other components (provided for in 

item 687.35. part 5, schedule 6>.
"til Parts of semiconductors (provided for 

in item SS7.S5, part S, schedule Si.
"I7> Parts of automatic data-processing 

machines and units thereof (provided for in 
item 676.52, fart 4G, schedule SI other than 
parts incorporating a cathode rail tube.

"Id TERM!MTiON.—The President may ex 
ercise his authority under this section only 
during the S-year period beginning on the 
date of the enactment of the. International 
Trade and Investment Act.".

Ill The table of contents of chanter 1 title I 
is amended by adding at the end thereof the 
following new item:
"Sec. 123. Modification and continuance of 

treatment with respect to 
duties on high technology prod 
ucts. ". 

TITLE IV—TRADE WITH ISRAEL
use. tti. HECortATiofi or TRADS AeitESMeurs TO

RSDIICS TRADE BAJUUERS.
lal Subsection Ibl of lection 102 of the 

Trade Act of 1974 113 U.S.C. 2112(611 i, 
amended—

Hi by striking out "Whenever" and insert 
ing in lieu thereof "ID Whenever", and

(2) ay adding at the end thereof the follow 
ing new paragraphs:

"121 (Al Trade agreements that provide for 
the elimination'or reduction a/any duty im- 
posed by the United States may be entered 
into under paragraph 111 only with Israel.

"IB) The negotiation of any trade agree 
ment entered into under paragraph III with 
Israel that provides for the elimination or 
reduction of any duty, imposed bv the 
United States shall take fully into account 
any product that benefits from a discrimi 
natory preferential tariff arrangement be 
tween Israel and a third country if the tariff 
preference on such product had been the sub 
ject of a challenge by the United States Gov 
ernment under the authority of section 301 
of the Trade Act of 1374 and the General 
Agreement on Tariffs and Trade.

"(C> Notwithstanding any other provi 
sion of this section, the requirements of sub 
sections (ci and lellll shall not apply to any 
trade agreement entered into under para 
graph 111 with Israel that provides for the 
elimination or reduction of any duty im 
posed by the United States.

"(31 Notwithstanding any other provision 
Of law, no trade benefit shall be extended to 
any country by reason of the extension of 
any trade benefit to another country under 
a trade agreement entered into under para 
graph 111 with such other country.

"(4IIAI Notwithstanding paragraph (21. a 
trade agreement that provides for the elimi 
nation or reduction of any duty imposed by 
the United States may be entered into under 
paragraph 111 with any country other than 
Israel if—

"fiJ such country requested the negotia 
tion of such an agreement, and

"Hit the President, at least SO days prior 
to the date notice is provided under subsec 
tion <el<ll~-

"(tJ provides written notice of such negoti 
ations to the Committee on Finance of the 
Senate and the Committee on Ways and 
Means of the House of Representatives, and

"111! consults with such committees re 
garding the negotiation of such agreement.

"IBI The provisions of section 1S1 shall 
not apply to an implementing bill (within 
the meaning of section ISllbl if—

"til such implementing bill contains a 
provision approving of any trade agreement 
which.

"HI is entered into under this section with 
any country other than Israel, end

"111) provides for the elimination of reduc 
tion of any duty imposed by the United 
States, and

"liil either—
"III the requirements of subparagraph. (Al 

were not met with respect to the negotiation 
of such agreement, or

"(til the Committee on Finance of the 
Senate or the Committee on Ways and 
Means of the House of Representatives dis 
approved of the negotiation of such agree 
ment before the close of the 60-day period 
which begins on the date notice is provided 
under subsection (AIIW(I) with respect to 
the negotiation of such agreement.

"<C> T!ie S<l-<tay period described in sub- 
paragraphs lAlliil and (Blliilltll shall be 
computed without regard to —

"IV the days on which either House of 
Congress is not .in session because of an ad 
journment of more than 3 days to a day cer 
tain or an adjournment of the Congress sine 
die, and

"till any Saturday and Sunday, not ex 
cluded under clause HI, which either House 
of Congress is not in session.".

(bl Paragraph 111 of section 102(gl of the 
Trade Act of 1374 113 U.S.C. 2112<gi> is 
amended to read as follows: 

• "111 the term "barrier" includes—
"(Al the American selling price basis of 

customs evaluation as defined in section 
402 or 4020. of the Tariff Act of 1330, as ap 
propriate, and

"(B) any duty or other import restric tion.-".
IcHlt Section 102 of the Trade Act of 1374 

113 U.S.C. 21121 is amended by striking out 
"Nontariff" in the heading.

12) The table of contents of the Trade Act 
of 1374 is amended by striking out "Nontar- 
iff" in the item relating to section 102. 
sea «z airrziUA FOR Dimr-n&s TREATMENT of

laid!' Ami trade agreement entered into 
with Israel under section 10216X11 of the 
Trade Act of 1374 may provide for the reduc 
tion or elimination of any duty imposed by 
the United States with respect to any article 
only if—

(Al that article is the growth, product, or 
manufacture of Israel or is a new or differ 
ent article of commerce that has been grown, 
produced, or manufactured in Israel:

IB) that article is imported directly from 
Israel into the customs territory of the 
United States; and

ICI the sum of—
HI the cost of value of the materials pro 

duced in Israel, plus
(iH the direct costs of processing oper 

ations performed in Israel, 
is not less than 3S percent of the appraised 
value, of such article at the time it is en 
tered.
If the cost or value of materials produced in 
the customs territory of the United States is 
included with respect to an article to which 
this subsection applies, an amount not to 
exceed IS percent of the appraised value of 
the article at the time it is entered that is at 
tributable to sueh United states cost or 
value may be applied toward determining 
the percentage referred to in subparagraph 
(CI.

(21 No article may be considered to be an 
eligible Israeli article bv virtue of having 
merely undergone—

IAI simple combining or packaging oper 
ations: or

IBI mere dilution with water or mere dilu 
tion with another substance that does not

materially alter the characteristics of the ar 
ticle.

Ibl As used in this section, the phrase 
"direct costs of processing operations" in 
cludes, but is not limited to—

11) all actual la&or costs involved in the 
growth, production, manufacture, or assem 
bly of the specific merchandise, including 
fringe benefits, on-the-job training and the 
cost of engineering, supervisory, quality 
control, and similar personnel; and

121 dies, molds, tooling, and depreciation 
on machinery and equipment which are al- 
locaMe to the specific merchandise. 
Such phrase dees not include costs irMih 
are not directly attributable to the merchan 
dise concerned, or are not costs of manufac 
turing the product, such as (Al profit, and 
(Bl general expenses of doing business 
which are either not allocable to the specific 
merchandise or are not reiated to the 
growth, production, manufacture, or assem 
bly of the merchandise, such as administra 
tive salaries, casualty and KaoiZity insur 
ance; advertising, and salesmen's salaries, 
commissions or expenses.

(cl Rzauuno,vs.—The Secretary of the 
Treasury, after consultation with the United 
States Trade Representative, shall prescribe 
such regulations as may be necessary to 
carry out this section.
SSC. «* APPLICATION Of CSXTAM OTHER TRABS 

LAW PROVISIONS.
lal svyrsastoH or Dare-Fitts TxiATsran:— 

The President may by proclamation suspend 
the reduction or elimination of any duty 
provided under any trade agreement provi 
sion entered into with Israel under the au 
thority of section I02lbllii of the Trade Act 
of 1374 with respect to any article and may 
proclaim a duty rate for jucft article if such 
action is proclaimed under section 203 at 
the Trade Act of 1374 or section 232 of the 
Trade Expansion Act of 1362.

Ibl ITC RETORTS.—In any report by the 
United Stales International Trade Commis 
sion /hereinafter referred.to in this title as 
the "Commission"! to the President under 
section 201ldjlll of the Trade Act of 1374 re- 
garding any article for which a reduction or 
elimination of any duty is provided under a 
trade agreement -entered into wiCJi Israel 
under section 102lblll) of the Trade Act of 

•1374, the Commission shall state whether 
and to what extent its findings are recom 
mendations apply to such an article when 
imported from Israel.

(cl For purposes of subsections (a) and lei 
of section 203 of the Trade Act of 137f, the 
suspension of the reduction or elimination 
of a duty under subsection (al shall be treat 
ed as an increase in duty.

id] No proclamation which provides solely 
for a suspension referred to in subsection lal 
with respect to any article shall be made 
under subsections (al and Id of section 203 
of the Trade Act of 1374 unless the Commis 
sion, in addition to making an affirmative 
determination with respect to such article 
under section 201 Ibl of the Trade Act of 
1374, determines in the course of its inewti- 
gution under that section that the serious 
injury lor threat thereof! substantially 
caused bv imports to the domestic industry 
producing a like or directly competitive ar 
ticle results from the reduction or elimina 
tion of any duty provided under any 'trade 
agreement provision entered into with Israel 
under section 1021 oil 11 of the Trade Act of 
1374.

(eltl) Any proclamation issued under sec 
tion 203 of the Trade Act of 1374 that is in 
effect when an agreement with Israel is en 
tered into under section 102<bl(l) of the 
Trade Act of 1374 shall remain in effect 
until modified or terminated.
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121 If any article is subject to Import relief 

at the time an agreement is entered into 
with Israel under section 102(bl(ll of the 
Trade Act of 1974, the President may reduce 
or terminate the application of such import 
relief to the importation of such article 
before the otherwise scheduled date on 
which such reduction or termination would 
occur pvnua.nl to the criteria and proce 
dures of subsections (hi -and H) of section 
203 of the Trade Act of 1974. 
SEC. «M. FAST TRACK PROCEDURES FOR PERISH- 

MILS ARTICLES.
Ia.1 If a petition it filed with the Commis 

sion under the provisions of section 201 of 
the Trade Act of 1374 regarding a perishable 
.product which it subject to any reduction or 
elimination of a duty imposed by the United 
States under a trade agreement entered into 
with Israel under lection 102(bi(l> of the 
Trade Act of 1974 and alleges injury from 
imports of thai product, then the petition 
may also tie filed with the Secretary afAgri- 
culture with a request that emergency relief 
be granted under subsection Id with respect 
to such article.

(bl Within 14 dayi after the filing of a pe 
tition under subsection (al—

<IJ if the Secretary of Agriculture has 
reason to believe that a perishable product 
from Israel is being imported into the 
United States in such increased quantities 
as to be a substantial cause of serious 
injury, or the threat thereof, to the domestic 
industry producing a perishable product 
like or directly competitive with the import 
ed product and that emergency action is 
warranted, he shall advise the President and 
recommend that the President tote emergen 
cy action; or

(21 the Secretary of Aorieulture shall pub 
lish notice of his determination not to rec 
ommend the imposition of emergency action 
and so advise the petitioner.

(cl Within 7 dayt after the President re 
ceives a recommendation from the Secretary 
of Agriculture to take emergency action 
under subjection (bl, he shall issue a procla 
mation withdrawing UK "reduction or elimi 
nation of duty provided to the perishable 
product under anv trade agreement provi 
sion entered into under section lOZIbllll of 
the Trade Act of 1974 or publish a notice of 
his determination not to take emergency 
action.

Idi The emergency action provided under 
sutuecCion M shall cease to apply- 

ill upon the proclamation of import relief 
under section 202IOJI1I of the Trade Act of 
1974;

121 on the day the President makes a deter 
mination under section 203(bl(2l of such Act 
not to impose import relief;

(31 in the event of a report of the Commis 
sion containing a negative finding, on (he 
day the Commission's report is submitted to 
the President; or

<4I Whenever the President determines 
that because of changed circumstances such 
relief is no longer warranted.

let For purposes of this section, the term 
"perishable products" means any- 

ill live plant provided for in subuart A of 
part S of schedule 1 of the Tariff Schedules 
of the United States US U.S.C. 1202, herein 
after referred to as the "TSUS">;

<2> vegetable provided for in schedule 1. 
part S, of the TSUS;

HI Jresh mushroom provided for in item 
144.10 of the TSUS;

141 edible nu> or fruit provided for in 
schedule 1, part S, of the TSUS;

(51 fresh cut flower provided for in items 
192.17, 1S2.1S, and 132.21 of the TSUS; and

(61 concentrated citrus fruit provided for 
in items 1CS.!S and ies.35 of the TSUS.

(ft No trade agreement entered into with 
Israel under section 102<bllll of the Trade

Act of 1374 shall affect fees imposed under 
section 22 of the Agricultural Adjustment 
Act (7 V.S.C. €241. 
SSC. /« CONSTRUCTION OF tmf.

Neither the taking effect of any trade 
agreement provision entered into with Israel 
under section I02(bl<l), nor any proclama 
tion issued to implement any such provi 
sion, may affect in any manner, or to any 
extent, the application to any Israeli arti- 
cles of section 232 of the Trade Expansion 
Act of 13S2. section 337 of title VII of the 
Tariff Act of 1930, chapter 1 of title II and 
chapter 1 of title III of the Trade Act 0/1974,- 
or any other provision of law under which 
relief from injury caused by import competi 
tion or by unfair import trade practices 
may be sought

TITLE V—GENERALIZED SYSTEM OF ,
PREFERENCES RENEWAL 

SeCTION Ul. SHORT TJTLS; STATfMSlfT OF PVR.
rose.

tat This title may be cited as the "General 
ized System of Preferences Renewal Act of 
1SS4".

fb) The purpose of this title is to—
tl> promote the development of developing 

countries, which often need temporary pref 
erential advantages to compete effectively 
with industrialized countries;

(2> promote the notion that trade, rather 
than aid, is a more effective and cost-effi- 
dent way of promoting broad-bated sus 
tained economic development;

(31 take advantage of the fact that devel 
oping countries provide the fastest growing 
markets for United States exports and that 
foreign exchange earnings from trade with 
such countries through the Generalized 
System of Preferences can further ttimulc.te 
United States exports;

(41 allow lor the consideration of the fact 
that there are significant differences among 
developing countries with respect to tfleir 
general development and international com 
petitiveness

(SI encourage the providing of increased 
trade liberalization measures, thereby set 
ting an example to be emulated by other in 
dustrialized countries.

(61 recognize that a large number of devel 
oping countries must generate sufficient for 
eign exchange earnings to meet internation 
al debt obligations;

(71 promote the creation of additional op 
portunities for trade among the developing 
countries;

(SI integrate developing countries into the 
international trading system with its at 
tendant responsibilities in a manner com 
mensurate with their development;

(91 encourage developing countries—
(A/ to eliminate or reduce significant bar 

riers -to trade in goods and services and to 
investment,

(Bl to provide effective means under 
which foreign nationals may secure, exer 
cise, and enforce exclusive intellectual prop 
erty riff/its, and

(Cl to afford workers internationally rec 
ognized worker rights; and

(101 address the concerns listed in the pre 
ceding paragraphs in a manner that—

IAI does not advencij; affeci United Steles 
producers and workers, and

(Bl conforms to the international obliga 
tions of the United States under the General 
Agreement on Tariffs and Trade, 
ssc so. coxsmeiuTiori or A BExsticuRr OK-

VELUFlfiG COVNTBYS COKfKTTrirE- 
HESS It! £XTSKOMe PREFERENCES. 

Section SOI of the Trade Act of 1574 (19 
U.S.C. 24611 is amended—

111 by inserting "through the expansion of 
their exports" before the semicolon at the 
end of paragraph (II;

(21 by striking out "and" at the end of 
paragraph (21;

(31 by striking out the period at the end of 
paragraph (31 and inserting in lieu thereof 
'V and"; and

(41 by adding at the end thereof the follow 
ing new paragraph:

"(41 the extent of the beneficiary develop 
ing country's competitiveness with respect 
to eligible articles.".
SSC. ito. AMEtfDMexrS KELATHtO TO THE BENEFI- 

ClARf DEYEIMFIXE COVKTKY DtSlG- 
MT1ON CR1TERU.

- (al Section 502 (a> of-the Trade Act of 1974
(19 U.S.C. 24S2la.ll is amended by adding at
the end. thereof the following new paragraph;

"(41 For purposes of this title, the term
•'internationally recognized worker rights' 
includes—

"(Al the righiff association; >
"(SI the right to organize and bargain col 

lectively;
"(C) a prohibition on the use of any form 

of forced or compulsory labor;
"(D> a minimum age for the employment 

of children; and
"(El acceptable conditions of work with 

respect to minimum wages, hours of work, 
and occupational safety and health,". ^.

(bl Section S02(bl of the Trade Act of 1974 
(19 U.S.C. 24S2(bl> it amended—

(II by striking out "Hungary" in the list of 
countries preceding paragraph 111;

(21 by inserting ", including patents, 
trademarks, or copyrights" after "control of 
such property" in paragraph (41 (Al and (Bl;

(3> by inserting ", including patents, 
trademarks, or copyrights" after "control of 
such property" in paragraph (4KCI;

(41 by striking out "and" at the end of 
paragraph (SI;

(SI by striking out the period at the end of 
paragraph (71 and inserting in lieu thereof 
'-, and";

(SI by inserting after paragraph (71 thefol- ' 
lowing new paragraph:

"(81 if such country has not taken or is not 
taking steps to afford internationally recog 
nized workers rights to workers in the coun 
try (including any designated zone in that 
country!. 'V and

(71 by striking out "and (71" in the un 
numbered paragraph at the end of the sub 
section and inserting in lieu thereof "'71, 
and (SI".

(cl Section S02(cl of the Trade Act of 1974 
(19 U3.C. 24621 is amended—

(II by striking out "and" at the end of 
paragraph (31;

(21 by striking out the period at the end of 
paragraph (41 and of inserting in lieu there 
of the following: "and the extent to which 
such country has assured the United States 
that it will re/rain from engaging in unrea 
sonable export practices;", and

(31 by adding at the end thereof the /olloio- 
ing new paragraphs:

"(SI the extent to which such country is 
providing adeguate and effective means 
under its laws for foreign nationals to 
secure, to exercise, and to enforce exclusive 
rights in intellectual property, including 
patents, trademarks, and copyrights,-

"IfI the extent to which such country has 
taken action to—

"(Al reduce distorting investment prac 
tices and policies (including export perform 
ance requirements'; and

"(Bl reduce or eliminate barriers to trade 
in services; and

"(71 whetfier or not such ccttr.try has 
taken or ii taking steps to afford to workers 
in that coui;irj' (including any designated 
zone in that country' inlcniatiunally recog 
nized worker rights.".
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sac. su. necvurioys; ARTICLES *mcn MA r \nr

• BF. OSSKMTSD AS ELIGIBLE Mm- 
CLES.

(al Section S03lt» of the Tariff Act of 1030 
113 U.S.C. 2463lbll i3 amended by inserting 
", liter consulting with Oie United States 
Trade Representative." immediately after 
"The Secretary of the Treasury" in the last 
sentence thereat.

(bl Section 503(cl(ll(El of the Trade Act of 
1S74 119 V.S.C. 2463(cl(ll(EII is amended to 
read as follows:

"(El footwear, handbags, lugyace, flat 
goods, work giuues, and leather wearing ap 
parel which u-rre not eligible articles for 
purposes of this title on April 1. 1384.". 
afc ios. usiiTt raws OM msFERsm.il. TREAT. 

)»SAT.
la.1 Section S34<al of the Trade Act of 1374 

119 V.S.C. Z464J is amended—
til by striking out "The President" and in 

serting in lieu thereof "111 The President"; 
and

(21 by adding at the end therof the follow 
ing new paragraph:

"121 The President shall, as necessary, 
advise the Congress and, by no later than 
January 4, 13X8. submit to the Congress a 
report on the application of sections 501 
and 502(cl, and the actions the President 
has taken to withdraw, to suspend, or to 
limit the application of duty-free treatment 
with respect to any country which has failed 
to adequately take the actions described in 
section 502lcl.".

(bJ Section 504 Id and Idl of the Trade Act 
of 1974 119 U.S.C. 2464 (cl and IdJI are 
amended to read as follows:

"IcXll Subject to paragraph* (fl through 
(31 and subsection Idl, whenever the Presi 
dent determines that any country—

"IA1 has exported (directly or indlrectlyl 
to the United States during a calendar year 
a quantity of an eligible article having an 
appraised value in excess of an amount 
which bears the same ratio to t25.000.OOI) as 
the gross national product of the United 
States for the preceding calendar year (as 
determined by the Department of Com 
merce! bears to the gross national product of 
the United States for calendar year 1974; or

"(Bl has exported (either directly or tndi- 
rectlyl to the United States a quantity of 
any eligible article equal to or exceeding 50 
percent of the appraised value of the total 
imports of such article into the United 
States during any calendar year; 
then, not later than July 1 of the next calen 
dar year, such country shall not be treated 
as a beneficiary developing country with re 
spect to such article.

"(2KAI Not later than January 4. 1937, 
and periodically, therafter, the President 
shall conduct a general review of eligible ar 
ticles based on the considerations described 
in section SOI or SOZIcl.

"IBI If, after any review under subpara- 
graph IAI, the President determines that this 
subparagraph should apply because a bene- 
flciary developing country has demonstrat 
ed a sufficient degree of competitiveness 
(relative to other beneficiary developing 
countries/ with respect to any eligible arti 
cle, then paragraph (11 shall be applied to 
such country with respect to such article by 
substituting—

"HI '1334'for '1974' in subparagraph (At, 
and

"(Hi '2S percent' for '50 percent' in sub- 
paragraph (Bl.

"1311 At Not earlier, than January 4, 19S7, 
the President may waive the application of 
this subsection with respect to any eligible 
article of any beneficiary developing coun 
try if, before July 1 of the calendar year be 
ginning after the calendar year for which a 
determination described in paragraph (II

teas made with respect to such eligible arti 
cle, the President—

"HI receives the advice of the Interna 
tional Trade Commission on whether any 
industry in the United States is likely to be 
adversely affected by such waiver,

"(HI determines, based on the consider 
ations described in sections 501 and S02lcl 
and the advice described in clause (il, that 
such waiver is in the national economic in 
terest of the United States, and

"(Hit publishes the determination de 
scribed in clause (HI in the Federal Register.

"(Bl In making any determination under 
subparagraph (Al, the President shall give 
great weight to—

"IV the extent to which the beneficiary 
developing country has assured the United 
States that such country will provide equita 
ble and reasonable access to the markets and 
basic commodity resources of such country, 
and

"(in the extent to which such country 
provides adequate and effective means 
under its law for foreign nationals to secure, 
to exercise, and to enforce exclusive rights 
in intellectual property, including patent, 
trademark, and copyright rights.

"(CJ Any waiver granted pursuant to this 
paragraph thaU remain in effect until the 
President determines that such waiver is no 
longer warranted due to changed circum 
stances.

"(DKil The President may not exercise the 
waiver authority provided under subpara- 
graph (Al with respect to a auantity of eligi 
ble articles entered in any calendar year 
which exceeds an aggregate value equal to 
30 percent of the total value of all articles 
which entered duty-free under this title 
during the preceding calendar year.

"(HI The President may not exercise the 
waiver authority provided under subpara 
graph (Al with respect to a quantity of eligi 
ble articles entered from any beneficiary de 
veloping country during any calendar year 
beginning after 1934 which-exceeds IS per 
cent of the total value of all articles that 
have entered duty-free under this title 
during the preceding calendar year if for the 
preceding calendar year such beneficiary de 
veloping country—

"ID had a per capita gross national prod 
uct (calculated on the basis of the best avail 
able information, including that of the 
World Bank) afiS.OOO or more; or

"(III had exported (either directly or tndi- 
rtctlyl to the United States a quantity of ar 
ticles that was duty-free under this title that 
had an appraised value of more than 10 per 
cent of the total imports of all articles that 
entered duty free under this title during that 
year.

"tiiil There shall be counted against the 
limitations imposed under clauses (il and 
(HI for any calendar year only that quantity 
Of any eligible article of any country that—

"(II entered duty-free under this title 
during such calendar year; and

"(111 is in excess of the quantity of that ar 
ticle that would have been so entered during 
such calendar year if the 1974 limitation ap 
plied under paragraph (1KAI and the SO per 
cent limitation applied under paragraph 
I1XBI.

"141 Except in any case to which para 
graph (21/BI applies, the President may 
waive the application of this subsection if, 
before July 1 of the calendar year beginning 
after the calendar year for which a determi 
nation described in paragraph ill Teas 
made, the President determines and pub 
lishes in the Federal Register that, with re 
spect to such country—

"(Al there has been an historical preferen 
tial trade relationship between the United 
States and such country,

"(Bl there is treaty or trade agreement in 
force covering economic relations between 
such country and the United States, and

"(Cl such country does not discriminate 
against, or impose unjustifiable or unrea 
sonable barriers to. United States commerce.

"(51 A country which is no longer treated 
as a beneficiary developing country with re 
spect to an eligible article by reason of this 
subsection may be redesignated a benefici 
ary developing country with respect to such 
article, subject to the provisions of section 
501 and 502, if imports of such article from 
such country did not exceed the limitations 
in paragraph HI (after application of para 
graph (ill during the preceding calendar 
year.

"I6XAI This subsection shall not apply to 
any beneficiary developing country which 
the President determines, based on the con 
siderations described in sections 501 and 
S02(cl, to be a least-developed beneficiary 
developing country.

"IBI The President shall—
"HI make a determination under subpara 

graph (Al with respect to each beneficiary 
developing country before July 4, 1SSS, and 
periodically thereafter, and

"(HI notify the Congress at least SO days 
before any such determination becomes 
final.

"(71 For purposes of this subsection, the 
term 'country' does not include an associa 
tion of countries which is treated as one 
country under lection S02(all3l, out does in 
clude a country which is a member of any 
such association

"Idllll Subsection IclllllBI (after applica 
tion of subsection (cl(2ll shall not apply 
with respect to any eligible article if a like- a 
or directly competitive article is not pro 
duced in the United States on January 3, 
1935.

"(21 The President may disregard subsec 
tion IclllllBI with respect to any eligible ar 
ticle if the appraised value of the total im 
ports of such article into the United States 
during the preceding calendar year is not in 
excess of an amount which bears the same 
ratio to 15,000.000 as the gross national 
product of the United States for that calen 
dar year (as determined by the Department 
of Commerce) bears to the gross national 
product of the United States for calendar 
year 1973.".

(cl Section 504 (19 U.S.C.-24641 is amend 
ed by adding at the end thereof the following 
new subsection:

"If) If the President determines that the 
per capita gross national product (calculat 
ed on the basis of the best available informa 
tion, including that of the world Bankl of 
any beneficiary developing country for any 
calendar year (hereafter in this paragraph 
referred to as the 'determination year'l after 
1334. exceeds an amount which bears the 
same ratio to SS.SOO as SO percent of the in 
crease of the gross national product of the 
United States for the preceding calendar 
year (as determined by the Department of 
Commerce./ bean to the gross national prod 
uct of the United States for calendar year 
1934—
' "(11 subsection (dllllBI shall be applied 
for the 2-year period beginning on July 1 of 
the calendar year succeeding the determina 
tion year by substituting "25 percent" for 
"50 percent", and

"(21 such country shall not be treated as a 
beneficiary developing country under this 
title after the close of such 2-year period.". 
SSC. KH. SXTE.VSIOH OF TUB GEHERMZSD SYSTEM 

OF PKSFERS.VCES AND KSPOXTS.
(al Section SOS of the Trade Act of 1974 (19 

U.S.C. 24651 is amended to read as follows:
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•SEC. Ui TStUtlKAT/Ofi Of DUTY-FREE TREATMENT 

AHD KEPOKTS-
"(a) No duty-free treatment provided 

under thil title than remain in tffeet after 
July 4, JSSJ.

"lb) On Or before January 4, 1390, the 
President ihatt tubnut to the Congress ffull 
and complete report retarding the operation 
of this title.

"let The President shall submit an annual 
report to the Congress on the status V inter 
nationally recognised worker rights within 
each, beneficiary developing country."

lb) CoNfQRtONQ AufNDUfNT.—The table of 
contents of the. Trade Act of 1374 is amended 
try striking out the item relating to section 
SOS and inserting in lieu thereof the follow 
ing:
'Sec SOS. Termination of dutv-free treat. 

r/tent and reports,"*
SEC. U1. ACRICl'irviUI. fXfOXTS Of BEKEFIC1ARY

OBYEUDFttiC COVNTR1SS. 
to.) Title V of the Trade Act of 1974 US 

U.S.C. 2461 et seq.i it further amended -fry 
at the end thereof the /oUowins new

-SEC iM. ACtuCVlTVRAl EXfOKTS Of BSff£FlCI- 
ARY bEVSLOPittC COUNTRIES.

"The appropriate openeie* of the United 
State} shall atsist beneficiary developing 
countries to develop and implement meas 
ures designed to, assure thai the aoncultura'. 
sectors of their economies are not directed to 
export markets to the detriment of the pro- 
auction of foodstuffs for their citizenry. *

Ibi The table of contents of such Act of 
1974 u amended by adding after Ou item re 
lating to item SOS the following: 
"Sec. SOS. Agricultural exports of beneficiary

developing countries. ". 
Sec Sft EfTECTIYE OA.TS.

The amendment! made by thit title shad 
take effect on January t, 1985.

TITLE VI~TRADE LAW REFORM 
SSCtU-KErSRSKCE.

Except as otherwise expressly provided, 
whenever in this title an amendment or 
repeal it expressed in tema of an amena- 
ment to, or repeal of, a title, subtitle, part, 
section, or otter precision, the reference 
shall be considered to be made to a title, tub- 
title, part, section, or other provision of the 
Tariff Act of 1930 119 V.S.C 1202 et seoj 
SEC. Hi SALES fVK HtfOKTATtoH.

laid) Section 70llai US V.S.C lfJlla.lt it 
amended-'

IAI by inserting ". or soli (or likely to be 
soldi for importation," after "imported" in 
paragraph ill;

IB) bv inserting "or bv reason of sales for 
the likelihood of sales/ of that Menha.ntl.ite 
for importation" immediately after "by 
reason of imports of that merchandise" in 
paragraph 11); and

1C) bv adding at the end thereof the /oUoto- 
iap new sentence; "For purposes of this sub 
section and station 70Slb>u>, a reference to 
the sale of merchandise includes the enter 
ing into of any leasing arrangement regard- 
ins the merchandize that is equivalent to the 
sale of the merchandise. ".

I2J Section "OS/bi/ti (19 U.S.C. 1671<b)llll 
is amended bv inserting ", or sales lor the 
likelihood of sales J for importation," imme 
diately after "by reason of imports".

till Section 731 flS V.S.C. 1S73I is amend 
ed—

(II bv inserting "or by reason of talcs lor 
the likelihood of sales* of that merchandise 
for importation" immediately after "by 
reason of imports of that merchandise" in 
Paragraph 12), and

I2J bv adding at the end thereof the follow 
ing new sentence: "For purposes of this sec 
tion and section 73S<b)lll, a reference to the 
sale of foreign merchandise includes the en 

tering into of any leasing arrangement re 
garding the merchandise that is equivalent 
to the sale of the merchandise. ",

let Section J3Slb)ll) 119 U.S.C. 1673dtb)tll 
is amended 6y adding ", or sales for the like 
lihood of latest for importation, " after "bv 
reason of imports".
Sec Hi. VAlYtH Of VERinCATIOH.

Section 703(bl US V.S.C. ISIlbfbi to 
amended bv adding at the end thereof the 
following neu> paragraph:

"131 Psajioraxr oavumtATioN ONDEK 
'WATVSK of vxRinCATiON.—. Within if days 
after the initiation of an investigation the 
administering authority shall cause an offi 
cial designated for such purpose to review 
the information concerning the case re 
ceived durinp the first SO days of the investi 
gation, and, if there appears to be sufficient 
information available upon which the deter 
mination can reasonably be bated, to dis 
close to the petitioner and anv interested 
party, then a party to the proceedings that 
requests jnch disclosure, all available non- 
confidential information and all other in 
formation Witch is disclosed pursuant to 
lection 77T. Within S days Inot counting 
Saturdays, Sundays, or .legal public holi 
days* after tuch disclosure, the petitioner 
and each party which is an interested party 
described in sueparagraph <Cl, (Dt, (El, or 
IF) of section 711131 to whom such disclo 
sure teas made may furnish to the adminu- 
terinp authority an irrevocable written. 
loaiDer of verification' of the information re 
ceived bv the authority, taut an aoreement 
that tt U wttliixs to how «. determination 
made on the basil of the record then avail 
able to the authority. If a timely icatoer and 
agreement haoe been recetcerf from the peti- 
tioner and each party which is an interested 
party described in nibparapraph <C>, ID), 
IE), or IF) of section 771(91 to whom the dis 
closure tea* made, and the authority finds 
that sufficient information it then available 
upon tDhtch the preiimin«r» d*t*TOvniitto»» 
can reasonably be bated, a preliminary 
temtnarton shall be made on an 
basit on. the basis of the record established 
during the first SO day» after the investiga 
tion isa» initiated.".
SEC. ««. TEKM1NATIOH OR SVSPeHSIOH Of IHYESTI.

fa; section 704 (It V.S.C. lS71e) i* amend. 
ed—

IH bv amending subsection tat to read at 
follows:

"tat TDUSUUTION or ItmsneuTroH UFOH 
WnvDtu WAL or Permon.—

"ID In oemsM.— Cicept w procided in 
paragraph* 12) and ill, an investigation 
under this subtitle may be terminated by 
either the administering authority or the 
Commission, after notice to all parties to 
the investigation, upon withdrawal of the 
petition by the petitioner or by the adminis 
tering authority if the investigation teas ini 
tiated under section 7QKOJ.

"12) SPECIAL RUUSS A» fluiwmjrra «e-

"(A) IN asMfAti.— Subject to subpara- 
gravhs IB) and 1C), the administering au- 
thoritv may not terminate an investigation 
under paragraph ID by accepting, with the 
government of the country in which the sub 
sidy practice is alleged to occur, en under 
standing or other kind of agreement to limit 
the volume of imports into the United States 
of the merchandise that is subject to the in 
vestigation unless the administering author 
ity is satisfied that termination on the basis 
on that agreement is in the public interest.

"IBI PVBIJC INTERZST rAcroRS.—ln making 
a decision under subparagraph lAl regard 
ing the public interest, the administering 
authority shall take into account—

"HI whether, based upon the relative 
impact on consumer prices and the avail 
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_-.--. of supplies Of the merchandise, the 
agreement would haw a preater adrerae 
impact on United States consumers that the 
imposition o/coufiteronUinp duties:

"Hit the relative impact on the interna 
tional economic interest* of the United 
States; and

"tiiii the relative impact on the competi 
tiveness of the domestic industry productnc 
the Wee merchandise, including any such 
impact on employment and investment in 
that industry.

"1C) PIUOK CONSULTATIONS.—Before making 
a decision under subparagraph IA1 regard 
ing the public interest, the administering 
authority shaU. to the extent practicable, 
consult with—
• "Hi potentially affected consuming indiu-. 
tries: and

"fiV potentially affected producers and 
workers in the domestic industry producing 
the like merchandise, including producers 
and workers not party to the investigation.

"13) UUTTATiON ON TERMINATION Sf COJllflS-
sioN.—The Commission may not terminate 
an investigation under paragraph Hi before 
a preliminary determination t» maAe bv the 
administering authority under lection 
703(bt.";

IZ) by amending subsection Id)—
IA> by adding at the end of paragraph ll> 

the following:
"In applying fubparagraph I A) with respect 
to any quantitative restriction agreement 
under subsection Ic), the administering au 
thority shall take into account, in addition 
to tuch other factors as are considered nec 
essary or appropriate, the factors »et forth 
in subjection <a)(ZMBm). tit), and (iill a» 
they appty to the proposed suspension and 
Boreement, after consulting with the appro 
priate consuming industries, producers, and 
toarfcert re/erred to in subsection latlZXOli) 
and fiil.".

IB) bv striking out paragraph IZ), and
1C) bv redetignating paragraph <3I a* 

paragraph It):
13) by amending rubsection Ie)l3). by strOc- 

ina out "all parties to the intwatipatton" 
and inserting in lieu thereof "an interested 
parties described in section 77119)";

HI by amending subsection <i)tl>-~
(A) bv striking out "and" at the end of 

aubparaeraph 1C),
IS) ty redesignating subparagraph ID) a 

subparagraph IE), and
ICl by inserting immediately after sub-' 

paraoraph 1C) the JoUounna new subpara- 
eraph;

"ID) if U considers the (notation to be 
international, notify the Cwnminioner o/ 
Customs uho shall take appropriate action 
under paragraph 121, and"; and

IS) bv adding at the end thereof the follow 
ing new subsection.'

"Ikl TsiauMATiOH or iwEsrrourrows Imrt-
ATCD BTT AJOUNISTVMQ AVTHOKTn.-^The ad" 
minuterinp authority may terminate any 
inresiijation initiated by the admintsterinf) 
authority under section 70!/at after provid 
ing notice a/ such termination to all parties 
to th« investigation.".

lb) Section 734 US V.S.C. Is73c> U amend 
ed—

111 bv amending subsection laJ to read at 
follows:

"ia> TSRamATioN or 7yvEsnCAno» V?oi>
WfTHDKA VAL or PETITION.—

"ID IN GEffRAU—Zxcept as proirided in 
paragraphs 12) and <3I, an investipation 
under this subtitle may be terminated by 
either the administering authority or the 
Commission, after notice to alj parties to 
the investigation, upon withdrawal of the 
petition by the petitioner or oy the admtn- 
tiering authority if the investigation wai 
initiated under section 732ii).
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"121 SrtciAL RULES roa OUAHTITATIVS sf- 

snacnoH AaacfMarrs.—
"IAI IH ctNeiuL.—Subject to subpara- 

graphs IB) and 1C), the administering au 
thority may not terminate an investigation 
under paragraph IH by accepting an under- 
standing or other kind of agreement to limit 
the volume of import! into the United States 
of the merchandise that is subject to the in 
vestigation unless the administering author 
ity it satisfied that termination on the basis 
of that agreement is in the public interest.

"IB! PUBLIC wrmesr rucTORS.—In making 
a decision under subparagraph IAI regard 
ing the public interest the administering au 
thority shall take into account—

"IU whether, based upon the relative 
impact on consumer prices and the availa 
bility of supplies of the merchandise, the 
agreement would have a greater, adverse 
impact on United States consumers than the 
imposition of antidumping duties:

"tiil the relative impact on the interna 
tional economic interests of the United 
States; and

"liiit the relative impact on the competi 
tiveness of the domestic industry producing 
the like merchandise including any such 
impact on employment and investment in 
that industry.

"1C) PRIOR CONSULTATIONS.—Before making 
a decision under subparagraph IAI regard 
ing the public interest, the administering 
authority shall, to the extent practicable, 
consult with—

"IH potentially affected consuming indus 
tries; and

"Hit Potentially affected producers and 
worker* in the domestic industry producing 
the like merchandise, including producers 
and woikti't not party to the investigation,

"(31 LaartTtoM OH TfsumATiofr BY comas- 
s/OM—The Commission, may not terminate 
an investigation under paragraph 111 before 
a preliminary determination is made by the 
administrative authority under section 
733lb).";

(21 by amending subsection Id) to read a* 
follows:

"Id) ADomofia. Rvus AMD Coiaanom.— 
The administering authority may not accept 
an agreement under subsection Ib) or Id 
unlcti

"ID it is, satisfied that suspension of the 
investigation is in the public interest, and.

"12) effective monitoring of the agreement 
by the United States is practicable.":

lit by amending subsection Ie)l3) by strik 
ing out "all parties to the investigation" 
and inserting in lieu thereof "all interested 
parties described in section 77119)":

(4) by amending subsection lijll)—
IAJ by striking out "and" at the end of 

subparagraph 1C},
IB) by redesignating subparagraph ID) as 

subparagraph IE), and
ICJ by inserting immediately after sub- 

paragraph 1C} the foUauting new subpara- 
graph:

"fDi if it considers the violation to be in- 
tentional, notify the Commissioner of Cus 
toms who shall take appropriate action 
under paragraph 12), and": and

IS) by adding at the end thereof the follow 
ing new subsection:

"fkl TxiumurioM or INVESTIGATION iNirur- 
fa sr AjumnsTERma AumonrrY.—The ad 
ministering authority may terminate any 
investigation initiated by the administering 
authority under section 732/a) after provid 
ing notice of such termination to all parties 
to the investigation.".
SEC US, FINAL OETE1OIIHATIOH Of CRITICAL CIO- 

CUHSTAflCfS.
lalll) Section 70Sla)l2) 113 U.S.C. 

ISTldlaJIZl) is amended by adding at the 
end thereof the following new jentence: 
"Such findings may be affirmative even

though the preliminary determination 
under section 703te)tl) was negative.".

I!) Section 70S(c) is amended by adding at 
the end thereof the following new para 
graph:

"14) Errecr or Afrnaurrvx DirxRtmHTtoi' 
OHDIX soestcnon iauit.—tf the determina 
tion of the administering authority under 
subsection Ia)l2) is affirmative, then the ad 
ministering authority shall—

"IA) in cases where the preliminary deter 
minations by the administering authority 
under sections 703lb) and 703lc)/l) were 
both affirmative, continue the retroactive 
suspension ofliquidation and the fasting of 
a cash deposit, bond, or other security previ 
ously ordered under section 703<e)l2);

"IB) in cases where the preliminary deter 
mination by the administering authority 
under section 703/b) was affirmative, but 
the preliminary determination under sec 
tion 703(e)ll) was negative, shall modify 
any suspension of liquidation and security 
requirement previously ordered under sec 
tion 103la) to apply to unliquidated entries 
of merchandise entered, or withdrawn from 
warehouse, for consumption on or after the 
date which it 30 days before the date on 
which suspension of liquidation was first 
ordered; or

"1C) in case* where the preliminary deter 
mination by the administering authority 
under section 703tb) was negative, shall 
apply any suspension of liquidation and se 
curity requirement ordered under subjection 
70SIOI1)IB> to unliquidated entries of mer 
chandise entered, or withdrawn from ware 
houses far consumption on or after the date 
which u 90 days before the date on which 
suspension of liquidation is first ordered.".

13) Section 70SIOI3)IA) is amended by in 
serting "paragraph 14) or" after "under".

Iblll) Section 73SlaJIJ) 113 U.S.C. 
1673dlaJI3>) it amended by adding at the 
end thereof the following new sentence: 
"Such findings may be affirmative even 
though the preliminary determination 
under section 733lc)ll) was negative.".

12) Section 73SIO is amended by adding at 
the end thereof the following new para 
graph:

"It) ETTKT. or jtrrnuurrra orratafnurrow 
uncut ivssscnoif IOMSI.—U the determina 
tion of the administering authority under 
subsection Ia)l3> is affirmative, then the ad 
ministering authority shall—

"IAJ in case* where the preliminary deter 
minations by the administering authority 
under sections 733lb) and 733<e)<l) were 
both affirmative, continue the retroactive 
suspension of liquidation and the posting of 
a cash deposit, bond, or other security previ 
ously ordered, under section 733le)l2); '

"IB) in easel where the preliminary deter 
mination by the administering authority 
under section 733lb) was affirmative, but 
the preliminary determination under sec 
tion 733le)ID was negative, shall modify 
any suspension of liquidation and security 
requirement previously ordered under sec 
tion 733ld) to apply to unliquidated entries 
of merchandise entered, or withdrawn from 
warehouse, for consumption on or after the 
date which is 90 days before the date on 
which suspension of liquidation was-first 
ordered; or

"1C) in case* where the preliminary deter 
mination by the administering authority 
under section 733lb) was negative, shall 
apply any suspension of liquidation and se 
curity requirement ordered under subsection 
735<c)ll)IB) to unliquidated entries of mer 
chandise entered, or withdrawn from ware 
house, for consumption on or after the date 
which is 90 days before the date on which 
suspension ofliquidation is first ordered,".

13) Section 73SIOI3)IA) is amended by in 
serting "paragraph 14) or" after "under".

SSC SOt. SntVLTASEOVS WKSTlGATWflS.
Section 70Sla)ll) 119 U.S.C. 1671dla)ID) is 

amended to read as follows:
"ID IN amEKAL.—Within 75 days after the 

date of the preliminary determination under 
lection 703lb). the administering authority 
shall make a final determination of whether 
or not a subsidy is being provided with re 
spect to the merchandise: except that when 
an investigation under this subtitle is initi 
ated simultaneously with an investigation 
under subtitle B. which involves imports of 
the same class or kind of merchandise from 
the same or other countries, the administer 
ing authority, if requested by the petitioner, 
shall extend the date of the final determina 
tion under this paragraph to the date of the 
final determination of the administering 
authority in such investigation initiated 
under subtitle B, **. 
SSC art. COVXTEKYAIUHG DUTIES APPLY OH COUN-ntr-wws BASIS.

Section 70S<aJ 113 U.S.C. 1671ela» is 
amended—

ID by redesignating paragraphs 12) and 
13) as paragraphs 13) and 14), respectively; 
and

12) by adding after paragraph ID the fol 
lowing new paragraph:

"12) shall presumptively apply to all mer 
chandise of such class or kind exported from 
the country investigated, except that if—

"IA> the administering authority deter 
mines there is a significant differential be- 
Iween companies receiving subsidy benefits, 
or

"IB) a State-owned enterprise is involved, 
the order may provide for differing counter 
vailing duties, " 
SBC OS. CONOmoNAL PAYMENT or COVrfTBxrAIL.me DUTIES.

Subtitle A of title VII is amended by 
adding at the end thereof the following new 
section:
•ssc nt, CONDITIONAL PATMSHT or COL-HTES- VAILING DVTY.

"fat Iir GtmxAL.—For all entries, or with 
drawals from warehouse, for consumption of 
merchandise subject to a countervailing 
duty order on or after the date of publica 
tion of such order, no customs officer may 
deliver merchandise of that class or kind to 
the person by whom or for whose account it 
was imported unless that person complies 
mth the requirement of subsection Ib) and 
deposits with the appropriate customs offi 
cer an estimated countervailing duty in an 
amount determined by the administering 
authority.

"Ib) IMPORTER ABOUMEMZWTS.—In order to 
meet the retirement* of this subsection, a 
person shall—

"ID furnish, or arrange to have furnished, 
to'the appropriate customs officer such in 
formation as the administering authority 
deems necessary for ascertaining any coun 
tervailing duty to be imposed under this 
subtitle.

"12) maintain and furnish to the customs 
officer such records concerning such mer 
chandise as the administering authority, by 
regulation, requires, and 

. "13) pay, or agree to pay on demand, to the 
customs officer the amount of countervail 
ing duty imposed under this subtitle on that 
merchandise.".
SSC. 10. IMTtATIOIt OP AXTIDUMPl.Va DUTY IHVES- 

TtOATlOflS.
Section 732la) 113 U.S.C. lS73ala!) is 

amended 'to read as follows:
"la) IrtrruTioM ar ADuiiasTzxnfQ AVTHOR- 

err.—
"ID In os»fiuL.—An antidumping duty 

investigation shall be commenced whenever 
the administering authority determines, 
from information available to it, that a
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formal investigation ii warranted into the 
question of whether the element! necessary 
for the imposition of a duty unaer section 
73J exist.

"121 CASES mvOLvato PEXSISTZHT DUMP- 
uto.—

"tA> MonrroKnia.—The administering au 
thority may establish a monitoring program 
with fespect to imports of a class or kind of 
merchandise from any additional supplier 
country for a period not to exceed one year 
V-

"(il more than one antidumping order it 
in effect with respect to that clots or kind of 
merchandise,'

"till in the judgment of the administering 
authority there is reason to believe or sus 
pect an extraordinary pattern of prestitent 
injurious dumping from one or more addi 
tional supplier countries; and

"liiij in the judgment of the administering 
authority this extraordinary pattern it caus 
ing a serious commerical problem for the do 
mestic industry.

"(B> If during the period of monitoring re 
ferred to in subparagraph (A), the adminis 
tering authority determines that there is suf 
ficient information to commence « formal 
investigation under this subsection regard 
ing an additional supplier country, the ad 
ministering authority shall immediately 
commence such an investigation.

"tC> DEraimon.—For purposes of this 
paragraph, (he term 'additional supplier- 
country' means a country regarding which 
no antidumping investigation is currently 
pending, and no antidumping duty order is 
currently in effect, with respect to imports 
of the class or kinds of merchandise covered 
by subparaoreph f A).

"tD> EXPfomovs tenon.—The administer- 
ins authority and Uw Commission, to th* 
extent practicable, shall expedite proceed 
ings under this subtitle undertaken as a 
result of a. formal investigation commenced 
under subparagraph (Bl." 
SEC tit. DUTIES Of CVSTUMS OFFICERS.

lal Subtitle B of title Vlt is amended try 
strifei-np out section 739.

(bJ The table of contents for such subtitle 
is amended by striking out 
"Sec. 738. Ditties of customs officers.". 
SEC 111. REVIEWS AND DBTSXMIHA TIONS.

laJ Subtitle C 113 U.S.C. 1S7SJ is amend 
ed—

ID by emending the subtitle heading to 
read ajJoUows:

"Subtitle C—Reviews: Other Actions
Regarding Agreements 

"CHAPTER I- REVIEW OF AMOUNT OF
DUTY AND AGREEMENTS OTHER
THAN QUANTITATIVE RESTRICTION
AGREEMENTS";
(Zl by amending section 7S1—
<A) by inserting "if a request for such a 

review hoi been received and" immediately 
before "after publication of notice" in that 
part of paragraph (II of subsection laJ that 
precedes sudparofraph <A>; and

<B> ay amending subsection (bllll—
til by striking out "704 or 734" end insert- 

tag in lieu there of "704 lather than a ovan- 
titatiiv restriction agreement described in 
subsection (aJ(Zl or (cK3)l or 73« lather 
than a quantitative restriction agreement 
described in subsection tdt(2tl",

<ti> bv striking out \ or 73S(bl^" and in 
serting in lieu thereof •; 73S(b>, 7S2(aKl), or 
76Halt2t,", end

<iiil by adding at the end of subsection 
taltll the following: "During an investiga 
tion by the Commission, the party seeking 
revocation of an antidumping order shall 
have the burden or persuasion with respect 
to whether there are changed circumstances 
sufficient to warrant revocation of the anti 
dumping order.",' and

(3) bv adding "The administering author 
ity shall not revoke, <n whole or in part, a 
countervailing duty order or terminate a 
suspended investigation on the basis of any 
export taxes, duties, or other charges levied 
on the export of merchandise to the United 
States specifically intended to offset the suit- 
sidy received." after the first sentence of sub 
section icJ;

141 by adding at the end thereof the Sottow- 
ine neio chapter:
•CBAfTSS f^COmmrAtlOHS AND DETBRmXA- 

TIONS XECAItDIHG QUANnTATtVB KS-smicnoN Atntssusios
•SBC ni. REQUIRED COtKtllTATlONS.

"(oJ Aaxeat&as in xtspoiax of svssr- 
BUS.—Within SB days after the administer 
ing authority accepts a quantitative restric 
tion agreement under section 7Qt<t)IZ)-ar 
<zl<3/, the President shall enter into consul 
tations with, the government that is party to 
the agreement for purpose! <tf—

"lit eliminating the subsidy completely, or
"<Z* rwWCvinj the tiit wfcswiv to «. toel 

flat eliminates completely the injurious 
effect «T ePBorts ta (At Untied States of Uie' 
merchandise.

"(61 MOBJUCATJOW or AOKCEKENTS OK BASIS 
or CONsutiXTrows.—ylt the direction of the 
President, the administering authority shall 
modify a quantitative restriction agreement 
at a result of consultations entered into 
under tuosection fa/.

"(ci SfscUL RVLL ReatRDmo Aanieartfrs 
UNDtK Ssenon 704lc)(3).-TMs chaper shall 
cease to aptly to a Quantitative restriction 
agreement described in section 704IOI3) at 
such time as (hat agreement ceases to have 
force and effect under section 704lf> or vio 
lation is found under lection 704H).
•SEC. rtt REQVIREO DETEfUIINA TJO.VS.

"In! IH GENERAL.—Se/ore the expiration 
date, if any. of a Quantitative restriction 
agreement accepted under section 704<a)t2) 
or 104(c><3> lit suspension of the related in 
vestigation it still in effect/—

"HI the administering authority shall, at 
the direction of the President, initiate a pro 
ceeding to Determine Whether any subsidy a 
beinp provided with respect to the merchan 
dise subject to the agreement and, if being so 
provided, #ve net subsidy; and

"(21 if the administering authority initi 
ates a proceeding under paragraph til, the 
Commission shatt determine whether im 
ports Of the merchandise of the kind subject 
to the agreement unit, upon termination of 
the agreement, materially injure, or threaten 
with material injury, an industry in the 
United States or materially retard the estab 
lishment of such an industry.

"<b> DcraunmATtONS.—The determinations 
required to be made by the administering 
authority and the Commission under sub 
section Ia.1 shall be made under such proce 
dures as the administering authority and 
the Commission, respectively, shall by repu 
tation prescribe, and shall be treated as final 
determinations made under section 70S for 
purposes of judicial review under section 
518A. tf the determinations by each are af 
firmative, the administering authority 
shall—

"(II issue a countervailing duty order 
under section 70S effective with respect to 
merchandise entered on and after the date 
on which the agreement terminates; and

"III order the suspension of liquidation of 
all entries of merchandise subject to the 
order which are entered, or withdrawn from 
warehouse for consumption, on or after the 
date of publication of the order in the Feder 
al Register.

"<c> HeAr.rNcs.^The determination Pro 
ceedings reauired to be prescribed under 
subsection <bt shall provide that the admin 
istering authority and the Commission

must, upon the request of any interested 
party, hold a hearing in accordance with 
section 714 on the issues involved.".

(o) The table of contents for subtitle C of 
title VII is amended to read as follows: 

. Subtitle C—Revieies; Other Actions
Regarding Agreements 

"Chapter 1-REVIEW OF AMOUNT Of 
DVTT AND 'AGREEMENTS OTHER 
THAN QUANTITATIVE RESTRICTION 
AGREEMENTS

"Sec. Kl. Administrative review of determi 
nations.

"Chapter 2-CONSVLTAT1ONS AND DE 
TERMINATIONS REGARDING QUANTI 
TATIVE RESTRICTION AGREEMENTS 

"See. 7S1. Re<juirtd consultations 
"Sec 7SZ. Reauired determination*.".

<c> lotiWZt of the Trade Agreements Act 
of1371 (13 O.S.C. 1671, note! U amended bv 
adding at the end thereof the following new 
sentence; "A negative determination by the 
Commission under this paragraph shall not 
be based, in whole or in part, on any export 
taxes, duties, or other changes levied on the 
efport of merchandise to the United States 
specifically intended to offset the subsidy re 
ceived.". 
Sec III DEFlKmoN&AND SPECIAL MISS.

laJ Section 771 (19 U.S.C. l&SSI is amend- 
e<t at follows:

(II Paragraph (4KAI is amended by insert- 
id* be/ore the peirod at the end thereof the 
fallowing: ", except that in the case of wine 
and grape products subject to investigation 
under this title, the term also means the do 
mestic producers of the principal raw agri 
cultural product (determined on either a 
volume or value basis; which is included in 
Uie like domestic product, if those producers 
allege material injury, or threat of material 
injury, u a revolt ttf vmBorti of vueh vAnc 
and prape products". 

I2J parcpruph 17) « amended—
(A) bv inserting the following new clause 

at the end of subparaaraph IC>:
"livj CUMULATION.—For purposes of clauses 

(il and (Hi, the Commission shall cumula 
tively assess the volume and effect of im 
ports from two or more countries of like 
products subject to investigation if such im 
ports compete with each other and with like 
products of the domestic industry in the 
United States market.";

(B) by inserting after subparagruph rEi 
the following new tvbpo.ra.gn3.vh;

"IF) THRSAT or UATKRJAL mjtnnr.~-
"fi> IK GCNC&U.—In determining whether 

an industry in the United States is threat 
ened with material injury by reason q/ im 
ports (or sales for importation; of any mer 
chandise, the Commission shall consider, 
among other relevant economic/actors—

"111 If a subsidy is involved, such informa 
tion as may be presented to it by Die admin 
istering authority as to the nature q/ the 
subsidy /particularly tu to whether the sub 
sidy is an export subsidy inconsistent iciDi 
the Agreement),

"III) any increase in prediction capacity 
or existing unused capacity in the exporting 
country lifcely to result in a significant in 
crease in imports of the merchandise to the 
United States.

"(tilt any rapid increase in United Stales 
market penetration and the likelihood that 
the penetration will increase to an injurious 
level

"(IV) the probability that imports of the 
merchandise will enter the United States at 
prices that will have t depressing or sup 
pressing effect on domestic prices of the mer 
chandise.

''(V) any substantial increase in int-ento- 
ries of the merchandise in the United States.
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"IVtl the presence of underutilized capac 

ity for producing the merchandise in the ex 
porting country, and

"IVlIt any other demonstrable adverse 
trends that indicate the probability that the 
importation lor sale for importation! of the 
merchandise (whether or not it is actually 
being imported at the time) mill be the cause 
of actual injury.

"IV11D the potential for productshifting If 
production facilities owned or controlled by 
the foreign manufacturers, which can be 
used to produce products subject to 
investigation!}! under section 701 or 731 or 
to find orders under section 70S or 736, are 
also used to produce the merchandise under 
investigation.

Hit BASIS ran DsratanuTro/r.—Amr deter 
mination by the Commission under this title. 
that an industry in the United States is 
threatened with material injury shall be 
made on the basis of evidence that the 
threat of material injury is real and that 
actual injury is imminent. Such a determi 
nation may not be made on the basis of 
mere conjecture or supposition.

I3t Paragraph (91 is amended—
(AJ ay linking out "and" at the end of 

subparagraph ID);
tS) by striking out the period at the end of 

subtaragraph I El and inserting in lieu 
thereof -, and": and

IC1 by adding at the end thereof the follow 
ing new subparagraph:

IF) an, association, a, majority of whose 
members is composed of interested parties 
described in subparagraph 1C), IDI, or IBI 
with respect to a like product. ".

141 Paragraph 114) is amended by striking 
out "at wholesale" and inserting in lieu 
thereof "in commercial Quantities",

IS) Paragraph. 117) is amended by striking 
out "wholesale quantities" each place it ap 
pears in the heading and the text and insert 
ing in lieu thereof commercial quantities".

lb)ll) Section S14fa) 113 U.S.C. ISltlal) is 
amended by striking out "77113) 1C), tot, 
and IE) of this Act. " and inserting in lieu 
thereof "77113) 1C), IDI, IE), and IF) of this 
Act.".

(21 Sections 704 (g)!2) and IhMl) and 734 
Igll21 and Ihtll) 113 U.S.C. 1S71C Igll2) and 
<hlll> and. 1S73C lgU2) and IhlllJ an each 
amended bv striking out "1C). ID), or I El" 
and inserting in lieu thereof "tCJ, ID), IE), 
and IF)".

13) Section 2631I1CH2) of title Zt, United 
State* Code, it amended—

IAJ bv striking out "and" at the end of 
tubparagraph IC1,

IBI by striking out the period at the end of 
subparagraph ID), and inserting in lieu 
thereof ", and", and

1C) by adding at the end thereof tht follow* 
ing new subparagraph:

"IE) an association composed of members 
who represent parties-at-interest described 
in subparagraph IB), 1C), or ID). ". 
S8C.IU. UPSTRXAIt SUBSIDIES.

tat Subtitle D of title VTT is amended by 
adding after, section 771 the following new 
section:

"la) DerrtimOH.—The term 'upstream sub 
sidy' means any subsidy described in section 
771I5IIB) H), Hi), or liii) by the government 
of a country that—

"tl) is paid or bestowed by that govern 
ment with respect to a product hereafter re 
ferred to as an ' input product that is used 
in the manufacture or production in that 
country of merchandise which is the subject 
of a countervailing duty proceeding?

"(2) in the judgment of the administering 
authority bestows a competitive benefit on. 
the merchandise; and

"13) has a significant effect on the cost of 
manufacturing or producing the merchan 
dise.
In applying this subsection, an association 
of two or more foreign countries, political 
subdivisions, dependent territories, or pos 
sessions of foreign countries organized into 
a customs union outside the United States 
shall be treated as being one country if the 
subsidy is provided by the customs union.

"tb) DerauaHATtoH or Coufcnrm Bern- 
rrr.—

(1) In aiHiutt,—Except as provided in 
paragraph f2J, the administering authority 
shall decide that a competitive benefit has 
been bestowed when the price for the input 
product referred to in subsection laltll far 
such use is lower than the price that the 
manufacturer or producer of merchandise 
which is the subject of a countervailing duty 
proceeding would otherwise pay for the 
product in obtaining it from another seller 
in an arms-length transaction.

12) AajvsTsrarrs.—[f the administering au 
thority has determined in a previous pro 
ceeding that a subsidy is paid or bestowed 
on the input product that is used for com 
parison under paragraph HI, the adminis 
tering authority may fA) where appropriate, 
adjust the price that the manufacturer or- 
producer of merchandise which is the sub 
ject of such proceeding would otherwise pay 
for the product to reflect the effects of the 
subsidy, or IB) select in lieu of that price a 
pi ice from another source,

"let tttczosjoM of AJIOCNT or SuBsnir.—lf 
the administering authority decides, during 
the court* of a countervailing duty proceed 
ing that an upstream subsidy is being or has 
been paid or bestowed regarding the mer 
chandise under investigation, the adminis 
tering authority shall include in the amount 
of any countervailing duty imposed on the

• merchandise an amount equal to the 
amount of the competitive benefit referred 
to in subparagraph 11KB I, except that in no 
event shall the amount be greater than the
•amount of subsidisation determined with 
respect to the upstream product".

Ib) Section 701 of the Tariff Act of 1330 113 
U.S.C. IS7II it further amended by adding 
at the end. thereof the following new subsec 
tion:

"Ig) Whenever the administering author* 
its hat reasonable grounds to believe or sus 
pect that an upstream subsidy, at defined in 
section niA(alll). it being paid or be 
stowed, the administering authority shall 
investigate whether an upstream subsidy 
ha* in fact been paid or bestowed; and if so, 
shall include the amount of the upstream 
suosidy at provided in section 771 Ala} 131."

Id Section 703 of the Tariff Act of 1330 113 
U.S.C. lalTbf it further amended by adding 
at the end thereof the following new subsec 
tion:

"lh> Time Period Where Upstream Subsi 
disation Involved.

"Ill In osffSXAL. —Whenever the adminis 
tering authority concludes prior to a prelim 
inary determination under section 703la). 
that there is a reasonable bos-is to believe or 
suspect that an upstream subsidy it being 
bestowed, the time period within which a 
preliminary determination must be made 
shall be extended ta 2SO days after the filing 
of a petition under section 702lo) or com 
mencement of an investigation under sec 
tion 7Q2ta) (310 days in cases declared ex 
traordinarily complicated under section. 
703lc)l, if the administering authority con 
cludes that such additional time is. neces 
sary to make the retruired determination 
concerning upstream subsidization.

"12) ExczrrtOHS.—Whenever the adminis 
tering authority concludes, after a prelimi 
nary determination, under section 703ib)f

that there is a reasonable basis to believe or 
suspect that an upstream subsidy is being 
bestowed—

"IA> in cases in which the preliminary de 
termination was negative, the time period 
within which a final determination must be 
made shall be extended to 165 days under 
section 705la)ll) or 225 days under section 
70Sla)l2), as appropriate: or

"IB) in cases in which the preliminary de 
termination is affirmative, the determina 
tion concerning upstream subsidization—

"HI need not be made until the conclusion 
of the first annual review under section 7S1 
of any eventual Countervailing Duty Order, 
or, at the option of the petitioner, or

"Hi) will be made in the investigation and 
the time period within which a final deter 
mination must be made shall be extended to 
16S days under section 70SIOJI2), as appro 
priate, except that the suspension of liquida 
tion ordered in the preliminary determina 
tion shall terminate at the end of 120 days 
from the date of publication of that determi 
nation and not be resumed unless and until 
the publication of a Countervailing Duly 
Order under section 706la). 
There may be an extension of time for the 
making of a final determination under this 
subsection only if the administering author 
ity determines that such additicnal time is 
necessary to make the required determina 
tion concerning upstream subsidization. ".

. Ib) The table of contents for title VII is 
amended bv inserting after the entry for sec 
tion 771 the following: 
"Sec.t771A. Upstream subsidies.".
SBC. IH. RESELLERS* PRICE TAKEN /.VTO ACCOUNTof asTSSMinixa PVXCHASS PRICE.

Section 77210) 113 U.S.C. lS77atb)J is 
amended by inserting "a reseller or" after' 
"date of importation, from". 
SSC. US. FOKEKX UAXISfT YAil'E.

Section 773 113 U.S.C. ISTTb) is amended—
11) by striJeing out "time of exportation of 

such merchandise to the United States" and 
inserting in lieu thereof "time such mer 
chandise ii first sold within the United 
States by the person for whom lor for whose 
account} the merchandise is imported to 
any other person who is not described in 
subsection (el/3) with respect to such 
person" in subsection lain);

12) by striking out "wholesale quantities" 
each place it appears in the heading and the 
text and inserting in lieu thereof "commer 
cial quantities"; and

131 by adding at the end thereof the follow 
ing new subsection:

"Igl EXPORTATION FROM AH IXTERXEDUTS 
COUNTRY.— [f—

"ID a reseller purchases the merchandise 
from the manufacturer or producer of the 
merchandise,

"121 the manufacturer or producer of the 
merchandise does not know fat the time of 
the sale to such reseller) the country to 
which such reseller intends to export the 
merchandise,

"13) the merchandise is exported bv, or on 
behalf of, such reseller to a country other 
than the United States.

"14) the merchandise enters the commerce 
of such country but is not substantially 
transformed in such country, and

"fH the merchandise is subsequently ex 
ported to the United States, 
such country 3haU be treated, for purposes of 
this section, as the country from which the 
merchandise was exported:".

Section 774<a) 113 U.S.C. 1677clalt is 
amended to read as follows:

"la) ItfVSSTKlATIOH HfAXOICO.—
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"til In GENERAL—Except at provided in 

paragraph 121. the administering authority 
and the Commission shall each hold a. hear' 
inff in the course of an investigation upon 
the request of any party to the investigation 
before making a final determination under 
section 70S or 73S.

"ID EXCEPTION.—If investigations are ini 
tiated under subtitle A and subtitle B re 
garding the lame merchandise from the 
same country within £ months of each other 
(but before a final determination is made in 
either investigation!, the holding of a hear 
ing by the Commission in the course of one 
of the investigations shall be treated as com 
pliance with paragraph til far both investi 
gations, unless the Commission consider} 
that special circumstances require that a 
hearing be held in the course of each of the 
investigations. During any investigation re 
garding which the holding of a hearing it 
waived under this paragraph, the Commis 
sion shall allow any party to submit such 
additional written comment as it considers 
relevant.".
SEC. lit. SUBSIDIES DISCOVERED DL'RJNC PROCEED 

INGS.
Section 775 (19 U£.C 16770.1 is amended 

by striking out "investigation" each place it 
appears in the text and in the heading and 
inserting in lieu thereof "proceeding". 
SECtll. VERIFICATION Or WTORMI.T10N.

Section 77S/a> US KiC 1577cta)> is 
amended to read as follows:

"laJ QZKXRAL Rvtjc.—The administering 
authority shall verify all information relied 
upon in making—

"lit a final determination in an investiga 
tion,

"121 a revocation under section ISltcl, 
and

"lit a review and determination under 
section 7Sl(al, if—

"(At verification is timely requested by an 
interested party as defined in section 77113) 
<C>. ID), IE), or IF), and

"(B) no verification was made under this 
paragraph during the 2 immediately preced 
ing reviews and determinations under that 
section of the same order, finding, or notice, 
except that this clause shall not apply if 
good cause for verification is shown. 
In publishing notice of any action referred 
to in paragraph lit, <2>, or (3), the adminis 
tering authority shall report the methods 
and procedures used to verify such informa 
tion. If the administering authority is 
unable to verify the accuracy of the infor 
mation submitted, it shall use the best infor 
mation available to it as the basis for its 
action, which may include, in actions re 
ferred to in paragraph (1), the information 
submitted in support to the petition.". 
SEC. til RECORDS Of SJ[ PASTE HEETISCS; RE 

LEASE OF COXnDEKTlAL INFORM*. 
TfO.V.

Section 777 (19 U.S.C. 1677f> is amended—
(1) by amending paragraph (3> of subsec 

tion lal to read, as follows:
"13} Ex FARTX MEE3WCS.—The administer 

ing authority and the Commission shall 
maintain a recoil of any ex parte -meeting 
between—

"IAI interested parties or other persons 
providing factual information in connec 
tion with a proceeding, and

"<SI the person charged with maJcine the 
determination, or any person charged with 
making a final recommendation to that 
ixrson, in connection with that proceeding, 
if information relating to that proceeding 
was presented or discussed at such meeting. 
The record of such an ex paru meeting shall 
include the identity of the persons present at 
the meeting, the date, lime, cr.d place of the 
meeting, and a summery of the matters dis 
cussed or submitted. The record of Uie ex

parte meeting shall be included in the record 
of the proceeding."; ' •

121 by striking out "submitted}" in the 
first sentence of subsection Ib) and inserting 
in lieu, thereof "submitted, or an officer or 
employee of the United States Customs Serv 
ice who is directly involved in conducting 
an investigation regarding fraud under this 
title)";

13) by striking out the second sentence of 
subsection (b) and inserting in lieu thereof 
the following new sentence: "The adminis 
tering authority and the Commission shall 
require that information for which confi 
dential treatment is reyuested be accompa 
nied by—

"(A) either—
"(it a nonconftdential summary in suffi 

cient detail to permit a reasonable under 
standing of the substance of the information 
submitted in confidence, or

"Hi) a statement that the information if 
not susceptible to summary accompanied by 
a statement of the reasons in support of the 
contention, and

"(B) either—
"(i> a statement which permits the admin 

istering authority to release under atiminu- 
trativt protective order, in accordance with 
subsection Ic), the information submitted in 
confluence, or

"(it) a statement that the information 
should not be released under admmitlrative 
protective order."; and

(4) by inserting "(before or after receipt of 
the information requested!" after "applica 
tion." in subsection leXDIA) 
SEC tO. SAMPLING AffD AtfKAGtffC IN DITERMI.V. 

ING UNITED STATES FRJCE AND FOK- 
EIQN MARKET VALUE.

la) Subtitle D of title VII (13 UJS.G. ItTla. 
et sea.) is amended by adding immediately 
after section 777 the following new section: 
"SEC. T77A. SAMPU.tC AJfD A YEKA G1KG.

"(a) In GamtAL.—For the purpose of deter 
mining United States price or foreign 
market value under sections 772 and 773, 
and for purposes of carrying out annual re 
views under tection 7S1, the administering 
authority may—

"(1) use averaging or generally recognized 
sampling technivues whenever a significant 
volume of sales, is involved or a significant 
number of adjustments to prices is required, 
and

"(Z) decline to take into account adjust- 
mend which are insignificant in relation to 
the price or value of the merchandise.

"(b) SCLtcnoN or SAMPLES AHD AVERAGES.— 
The authority to select appropriate samples 
and averages shall rest exclusively with the 
administering authority; but such samples 
and averages shall be representative of the 
transactions under investigation.".

(b) Subsection (f> of section 773 (19 UJS.C. 
ie77b(f)Hs repealed.

Ic) The table of contents for title VII is 
amended by inserting after the entry for sec 
tion 777 the following: 
"Sec. 777A. Sampling and averaging.". 
SEC. Ul. IXTERSST.

Section 778 (19 U.S.C. 1677g) is amended 
to read as follows:
-SEC. m. IfiTEltEST O.V CEKTAt.V nfEKfArUE-VTS 

AKD CXDERPA YstEXTS.
"(a) GrwE/ML RULL.—Interest shall be pay 

able on overpayments and underpayments 
of amounts deposited on merchandise en 
tered, or withdrawn from warehouse, for 
consumption on and after—

"(1) the dele of publication of c. counter- 
railing or antidumping duty order under 
this title or section 303. or

"(21 the dais of a finding under Uie Anti 
dumping Act, 1S21.

"Ibl RATc.—Tht rate of interest payable 
under subsection lal for any period of lime

is the rate of interest established under sec 
tion ten of the Internal Revenue Code of 
19S4 for such period.", 
SEC. ttl DRA 'BACKS.

la.) Title VII is amended—
111 by striking out section 740, and
12) by adding at the end of subtitlt D the 

following new section: 
•SEC Tit. DRAWBACKS.

"for purposes of any law relating to the 
drawback of customs duties, countervailing 
duties and antidumping duties imposed by 
this title shall be treated as any other cus 
toms duties.".

(b) The table of contents for such title is 
amended—•

tl) by striking out
"Sec. 740. Antidumping duty treated as a 

regular duty for drawback pur- 
Poses.";

and
12) by adding at the end thereof 

"See. 779. Drawback.".
SEC Oi. ELIMINATION OP IKTERUMXTORr Af- 

. PEALS.
lai Section SISA/aJ (19 V3.C. ISlSa(a)) is 

amended as follows:
"(It Paragraph 11) is amended to read as 

follows:
"(1) Renew or CERTAIN DcraamUTtOHS.— 

Within 30 days after the date of publication 
in the Federal Register of—

"(A) a determination by the administering 
authority, under 702(c) or 732(c) of this Act, 
not to initiate an investigation,

(B) a determination by the Commission, 
under section 751 (bl of this Act, not to 
review a determination based upon changed 
circumstances, or

(C) a negative determination by the Com 
mission, under lection 703la> or 733(a) of 
this Act, as to whether there is reasonable 
Indication of material injury, threat of ma 
terial injury, or material retardation, 
an interested party -j>ho is a party to the 
proceeding in connection with which the 
matter arises may commence an action in 
the United States Court of International 
Trade by filing concurrently a summons and 
complaint, each with the content and in the 
form, manner; and style prescribed by the 
rules of that Court, contesting any factual 
findings or legal conclusions upon which 
the determination is based.".

(21 Paragraph (2KA) is amended—
(A) by striking out "the date of publica 

tion in the Federal Register of" in the 
matter preceding clause (it; and

IB) by amending clauses (U and Hi) to 
read as follows:

"(i) the date of publication in the Federal 
Register of—

"(I) notice of any determination described 
in clause Hi), liii), Hv), or (v) of subpara- 
graph (B), or

"III) an antidumping or countervailing 
duty order based upon any determination 
described in clause ti) oj subparagraph (B). 
or

"(ii) the date of mailing of a determina 
tion described in clause (vi) of suypara. 
graph IB),".

(3) Amend paragraph (2KB) to read as fol 
lows:

"IB) RSilEKAlllJC DCTEfMIKATtOKS. — The dC-
terminations which mav be contested under 
iubparagrtijih IA) as follows:

"Hi Final affirmative detenninalicm by 
the administering authority and by the 
Commission under section 70S or 73S of this 
Act, including any negative part of such a 
determination (other than a part referred to 
in clause Hi)).

"Hi) A final negative determination by the 
administering authority or the Commission
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under section 70S or 73$ of this Act. includ 
ing, at the option of the appellant, any part 
of a final affirmative determination which 
specifically exludes any company or prod- 
act.-

"liiil A final determination, other than a 
determination reviewable under paragraph 
IH. by me administering authority or the 
Commission under section 7S1 of thii Act.

"iivl A determination by the administer 
ing authority, under section 704 or 734 of 
this Act. to suspend an antidumping duty or 
a countervailing duty investigation, includ 
ing-any final determination resulting from 
O continued investigation which changes 
the size of the dumping margin or net subsi 
dy calculated, or the reasoning underlying 
such calculations, at the time the susten 
tion agreement was concluded.

"(vl An injurious effect determination try 
the Commission under section 704(hJ or 
734(hl af this Act.

"Ml A determination by the administer 
ing authority as to whether a particular 
type of merchandise is within the class or 
kind of.merchandise described in an exist 
ing finding of dumping or antidumping or 
countervailing duty order.".

141 Redesignate paragraph 131 as para 
graph (41 and after paragraph 121 insert the 
fallowing:

"131 ExczmOM.~Notwithstanding ihe lim 
itation imposed by paragraph (2l(Alliil of 
thii subsection, a final affirmative determi 
nation by the administering authority 
under section 705 or 735 of this Act may be 
contested by commencing an action, in ac 
cordance with the provisions of paragraph 
(2HAI, within thirty days after the date of 
publication in the federal Register of a 
final negative determination by the Com 
mission under section 70S or 73S of this Act 
Which is predicated upon the site of either 
the dumping margin or net subsidy deter 
mined to exist.".

(bl Title IS, United States Code, is amend 
ed as follows:

111 Section 2838 is amended—
IAI by amending subsection Id to read as 

follows:
"lei A civil action contesting a. reviewable 

determination listed in section S16A a/ the 
Tariff Act of 1930 is barred unless com 
menced, in accordance with the rules of the 
Court of International Trade within Oie 
time specified in such section. '? and 

«• IBI by striking out subsection fdJ and re- 
designating subsections (el through IU a* 
(d> through th>, respectively.

IZI Section 2647 is amended to read as fol 
lows: 
"flUf. Precedence at out*

"The fallowing civil actions in the Court 
of International Trade shall be given prece 
dence, in the fallowing order, over other 
civil actions pending before the Court, and 
shall be assigned for hearing at the earliest 
practicable date and expedited in every way:

"(II First a. civil action involving the ex 
clusion of perishable merchandise or the re- 
delivery of such merchandise.

"121 Second, a civil action commenced 
under section SIS of the Tariff Act of 1930 
involving-the exclusion or redelivery of mer 
chandise.

"131 Third, a civil action commenced, 
under section 516 or S1SA of the Tariff Act 
of 1330.". 
sec at. AUVSTMENTS STUDY.

The Secretary of Commerce shall under 
take a study of the current practices that are 
applied in the making of adjustment] to 
purchase prices and exporter's sales prices 
under section 712 Idl and (el 113 U.S.C. 
lS77a tdl and (elf and foreign market value 
and constructed value under section 773 (IS 
U.S.C. lS77bl in determining antidumping

duties. The study shall include, but not be 
limited to—

(1J a review of the types of adjustments 
curren lly being made,'

>2J a review of private sector comments 
and recommendations regarding the subject 
that were made at congressional hearings 
during the first session of the ninety-eighth 
Congress: and

131 the manner and extent to which such 
adjustments led to inequitable results. 
Within one year after the date of the enact 
ment of this Act, the Secretary of Commerce 
shall complete the study reauired under this 
section and shall submit to Congress a writ 
ten report regarding the study and contain 
ing such recommendations ai the Secretary 
deems appropriate regarding the need, and 
the means, for simplifying and modifying 
current practices in the malting of iuch ad 
justments. 
sec. «* inDVsnuAi TARCSTIXC srvoiss,

The Secretary of Commerce, the Secretary 
of Labor, the United States Trade Represent 
ative, and the Comptroller General of the 
United States shall each undertake, and 
submit to the Congress not later than June 
1, 1985, a comprehensive study of the prob 
lem of foreign industrial targeting, whereby 
foreign governments adopt plans or schemes 
of coordinated activities to foster and bene 
fit specific industries, and of the desirability 
or need to amend the United States trade 
laws in order lo provide effective remedies 
for domestic industries against the adverse 
effects of such targeting. To the extent con 
sistent with agency furisidiction, such stud 
ies shall include, but are not limited to—

111 an analysis of—
IA> whether foreign industrial targeting 

should be considered as an unfair trade- 
practice under United States lava

(Bj whether current law. including the 
remedies under title Vrj of the Tariff Act of 
1330, adequately address the subsidy element 
of foreign industrial policy measures: and

(CJ the extent to which foreign industrial 
targeting practices are significantly affect 
ing United States commerce; and

121 any recommended legislation consid 
ered necessary based on the study results, 
sec to. sfpscnrs BATES.

(ai Except as provided in subsections (b) 
and (c), this Act, and the amendments made 
by it, shall take effect on the date of the en 
actment of this Act.

Ibldl The amendment! made by sections 
602, 689. 811. tit, and. 620 shaU apply with 
respect to ^investigations initiated by peti 
tion or by the administering authority 
under subtitles A and B of title VII of the 
Tariff Act of. 1330 on or after such effective 
date.

I2i The amendment* made by section t23 
shall apply with respect to civil actions 
pending on, or filed on or after, the date of 
the enactment of this Act.

Ictlli Ho provision of title VII of the 
Tariff Act of 1930 shall be interpreted to pre 
vent the refiling of a petiton under section 
702 or 732 of that title that was flled before 
the date of the enactment of this title, if the 
purpose of such refiling is to avail the peti 
tioner of the amendment made by section 
SlZtaJtli.

12) The amendment made by section 
612(aHll than not apply with respect to pe 
titions filed for refiled under paragraph (II 
under section 702 or 732 of the Tariff Act of 
1330 after September 30, 13SS. 
TITLE VII—AUTHORIZATION OF APPRO 

PRIATIONS FOR CUSTOMS AND TRADE
AGENCIES

ssc, 7ii. uyrrto STATES KVTZ&wnofUL TKADS 
COMMISSION.

The first sentence of paragraph 121 of sec 
tion 330leJ of the Tariff Act of-1930 (13

V.S.C. 133/elHII is amended to read as fol 
lows; "There are authorized to be appropri 
ated to the Commission for necessary ex 
penses (including the rental of conference 
rooms in the District of Columbia and else 
where! for fiscal year 138S not to exceed 
tii.110.000; of which not to exceed 12,500 
may be used, subject to approval by the 
Chairman of the Commission, for reception 
and entertainment expenses.". 
SCC. 702. L'XITED STATES CUSTOMS SERVICE.

Section 301 of the Customs Procedural 
Reform and Simplification Act of 137S (13 
U.S.C. 207S) is amended as follows:

IU Subsection (b) is amended to read as 
follows:

"lb> There are authorized to be appropri 
ated to the Department of the Treasury not 
to exceed 1686,333,000 for the salaries and 
expenses of the United States Customs Serv 
ice for fiscal year 13SS; of which IAI 
iZS.070,000 is for the operation and mainte 
nance of the air interdiction program of the 
Service, and IBI not to exceed SIS, 000,000 is 
for the implementation of the 'Operation 
EXODUS' program and any related pro 
gram designed to enforce or monitor export 
controls under the Export Administration 
Act of 1373.".

Ill Subsection Idl is redesignated as sub 
section lei.

13) The folloujing new subsection is insert 
ed immediately after subsection (cl:

"idj No part of any sum that is appropri 
ated under suosection <bl far fiscal years 
after September 30. 1S84, may be used for ad 
ministrative expenses to pay any employee 
of the United States Customs Service over 
time pay in an amount exceeding 1 25,000; 
except that the Commissioner of Customs or 
his designee may waive this limitation in 
individual cases in order to prevent exces 
sive costs or to meet emergency require 
ments of the Service. ". 
see so. OFFICS or TOS vfirso SHITS TKADS

Section lillfldl of the Trade Act of 1374 
US U.S.C 2171/flllllis amended—

(II by striking out "Sll,100,000 for fiscal 
year 1383" and inserting in lieu thereof 
"tl4,173,000 for fiscal year 13SS"; and

(21 ov striking out "S6S,000" and inserting 
in lieu thereof "SiO.OOO". 
TITLB Vltl-SNFORCEMENT AUTHOR 

ITY fOR THS NATIONAL POLICY FOR
THE STEEL INDUSTRY 

SSC. Mi. SBOKT 77TU.
TMs title may be cited as the "Steel Import 

Stabilisation Act".
SSC Ml W.VOAVes AltD PURPOSES.

tal The Congress finds that—
111 the United States steel industry has a 

serious need to modernise its plant and 
eituipment in order to enhance its interna 
tional competitiveness, and needs increased 
capital investments to' effect that modern 
ization;

(21 the ability of the domestic iteel indus 
try to be internationally competitive is, and 
has been, impeded by the effects of the enor 
mous Federal budget deficit, an overvalued 
dollar, and increasing trade deficits, as. well 
as serious injury due to imports of. and sub 
sidies, dumping, and the use of other unfair 
and restrictive foreign trade practices re-. 
garding steel aroducts;

(3> the extensiveness of the unfair trade 
practice* enpaaed in the international 
market regarding such products imposes un 
usually hanh burdens on the United States 
steel industry in combating those practices 
through the trade remedy laws:

(41 expeditious and effective action under 
the President's national policy for the steel 
industry, including more uiaorouj efforts by 
the Executive Branch, to self-initiate and
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pursue remedies against those practices, is 
needed to eliminate the advene effects of 
those unfair trade practices;

(SI import relief will be ineffective and 
will not serve the national economic interest 
unless the industry during the period of 
relief engages in serious efforts substantially 
to modernize and to improve its interna 
tional competitiveness; and

(SI full and effective implementation of 
the national policy for the steel industry 
rciil substantially improve the economy and 
employment in both the steel and iron ore- 
producing sectors.

<b> The purposes of this title are—
I1J to supplement the authority of the 

President to achieve the goals of the nation 
al policy for the steel industry by granting 
enforcement powers regarding those bilater 
al arrangements that are entered into or un 
dertaken for purposes of implementing that 
national policy; and

III to make the continuation of those 
powers subject to the condition that the steel 
industry undertake a comprehensive mod 
ernization of its plant and equipment 
SIC. tti. SEXSE OF CONGRESS REGARDING THE NA- 

TIONAL POLlCf FOR THB STEEL INDUS 
TRY.

It is the sense of the Congress that—.
<1> the President should, in conjunction 

with the authority granted under this title, 
implement the national policy for the steel 
industry -in -a manner to ensure that the for 
eign taare of the United States market for 
steel products i* commensurate with a level 
which would obtain under condition* of 
fair, unsvdsid-ued competition; and it is fur 
ther the sense of Congress that when this 
policy is fully implemented, it will result in 
a foreign share cf the domestic market of 
17.0 to 20.2 percent, subject to such modifi 
cations that changes in market conditions 
and the composition of the steel industry 
may rewire;

12) the national policy for the steel indus 
try should not be implemented in a manner 
contrary to the antitrust laws; and

131 i! the national policy for the steel in 
dustry does not produce satisfactory results 
within a reasonable period of time, the Con 
gress will consider taking ruch legislative 
actions concerning steel and iron ore prod 
ucts as may be necessary or appropriate to 
stabilize conditions in the domestic market 
for such products. 
SEC. SM. DEnxmor/s.

As used in this title—
(1) The term "bilateral arrangement" 

means any arrangement, agreement, or un 
derstanding (including, but not limited to, 
any surge control understanding or suspen 
sion agreement) entered into or undertaken, 
or previously entered into or undertaken, by 
the United "Sates and any foreign country 
or custom; '--ion containing such quantita 
tive /inti:aua. r..f, restriction*, or other terms 
relating to t*e importation into, or exporta 
tion to. the United States of categories of 
steel products as may be necessary to imple 
ment the national policy for the steel indus 
try.

12) The term "national policy for the steel 
industry" means those actions and elements 
described in Executive' Communication 
4046, dated September 18, 1984 Iprinted as 
House Document 98-IS3).

<3> The term "steel industry" means pro 
ducers in the United States of steel products. 
SEC IPS. EXFVRCEMEXT AUTHORITY.

la.) Subject to section 806. the President is 
authorized to carry out such actions as may 
be necessary or appropriate to enforce the 
quantitative limitations, restrictions, and 
other terms agreed to between the United 
States and steel-exporting nations as con 
tained in bilateral arrangements. Such ac 

tons may include, but are not limited to, re 
quirements that valid export licenses or 
other documentation issued by a foreign 
government be presented as a condition for 
the entry into the United States of steel 
products.

IbHll In connection with the provisions of 
.the Arrangement on European Communi 
ties' Export of Pipes and Tubes to the 
United States of America, contained in an 
exchange of letters dated October 21, 1982, 
between representatives of the United States 
and the Commission of the European Com 
munities, including any modification, clari 
fication, extension, or successor agreement 
thereto /collectively refererred to hereinafter 
as "the Arrangement"!, the Secretary of 
Commerce is authorised to request the Secre 
tary of the Treasury to take action pursuant 
to paragraph fit of this subsection whenever 
he determines that—

<AI the level of exports of pipes and tubes 
to the United States from the European 
Communities is exceeding the average of 
annual United States apparent consump 
tion specified in the Arrangement, or

•tB) distortion is occurring in the pattern 
of United States-European Communities 
trade within the pipe and tube sector taking 
into account the average share of annual 
United States apparent consumption ac 
counted for by European communities arti 
cles within product categories developed by 
the Secretary of Commerce.

Any reouest to the Secretary of the Treas 
ury pursuant to this subsection by the Secre 
tary of Commerce shall identify one or more 
categories of pipe and tube products with re 
spect to which action under paragraph (21 is 
revues ted.

121At the reoiiest o/ the Secretary of Com 
merce pursuant to paragraph ID, the Secre 
tary of the Treasury shall take such action 
as may be necessary to ensure that the ag 
gregate Quantity of European Communities 
articles in each product cctesory identified 
by the Secretary of commerce in such reouest 
that are entered into the United States are 
in accordance with the terms of the Arrange 
ment.

(3J Nothing in this subsection may be con 
strued as prohibiting the Secretary of Com 
merce from permitting the importation of 
additional cuantities of specific products in 
cases where the Secretary determines that 
conditions of short supply or emergency eco 
nomic situations related to marfcet demand 
exist; except that a short supply or emergen 
cy economic situation silall not be consid 
ered to exist solely because domestic produc 
ers are unwilling to supply products at 
prices below their costs of production (as de 
termined by the Secretary of Commerce/.

fcl For purposes of carrying out this title, 
the Secretary of the Treasury may provide 
by regulation for the terms and conditions 
under which steel products may be denied 
entry into the United States. 
SEC. tit. EFFECTIVE PERIOD OF TITLE.

la) IN GENCRU.—Section 80S shall termi 
nate—

111 at the close of the fifth anniversary of 
the effective date of this title; or

12) at the ciose of the first, second, third. 
or fourth anniversary of th< effective date of 
this title, unless the President, before each 
such anniversary, submits to the Committee 
on Ways and Means of the House of Repre 
sentatives and the Committee on Finance of 
the Senate fin writing and together with the 
reasons thereforJ an affirmative annual de 
termination described in subsection <b).

Ibltl) An affirmative annual determina 
tion « a determination 6y the President 
that—

(At the major companies of tlte steel indus 
try, taken as a whole, have, during the 12-

month period ending at the close of an anni 
versary referred to in subsection Ia)l2)—

Hi committed substantially all of-their net 
cash flow from steel product operations for 
purposes of reinvestment in, and moderniza 
tion of, that industry through investment in 
modern plant and equipment, research and 
development. and other appropriate 
projects, such as working capital for Heel 
operations and programs /or the retraining 
of workers; and

M> taken sufficient action to maintain 
their international competitiveness, includ 
ing action to produce price-competitive and 
duality-competitive products, to control 
costs of production, including employment 
costs, and to improve productivity; and

IB) each of the major companies commit 
ted for the applicable 12-month period not 
less than 1 percent of net cash flow to the re 
training of workers; except that this require 
ment may be waived by the President ar2h 
respect to & major company in nonconipli- 
aacc, if he finds unusual economic circum 
stances exist with respect to that company; 
and

1C) the enforcement authority provided 
under section SOS remain* necessary to 
maintain the effectiveness of bilateral ar 
rangements undertaken to eliminate unfair 
trade practices in the steel sector.

12) For purposes of this subsection— 
' (A) the term "major companv" means an 

enterprise whose raw steel production in the 
United States during 1S83 exceeded 
l.iOO.OOO net tons.

IB) The term "net cash flow" means 
annual net latter-tax) income plus depreda 
tion, depletion allowance*, amortization, 
and changes in reserves minus dividends 
and payments on short-term and long-term 
debts ana liabilities.

13> For purposes of carrying out this sub 
section, the President shaU take into ac 
count such information as may be available 
from the United States International Trade 
Commission and other appropriate sources 
relating to the modernization efforts of the 
steel industry.
Sec M7. DEPARTMENT Or LABOR WORKEK ASStST- 

ANCSfLAN.
Within 6 months after the effective date of 

this title, the Secretary of Labor shall pre 
pare (in consultation tnith the Steel Adviso 
ry Committee established on November 3, 
1983, by the Secretary of Commerce and the • 
Secretary of Labor 148 F.R. SUSS)) and 
submit to the Congress a proposed plan of 
action for assisting workers in communities 
that are adversely affected by imports of 
steel products; which assistance shall in 
clude retraining and relocation for former 
workers in the steel industry who will likely 
be unable to return to emi>iovment in that 
industry. The plan required under this sec 
tion shall be based upon existing authorities 
for providing such assistance, but shall be 
accompanied by such recommendations for 
additional statutory authority as the Secre 
tary of Labor considers necessary to carry 
out the purposes of the plan. 
SBC Its, EFFECTIVE DATE.

This title shall take effect on October 1, 
19S4.

TITLE IX—WINE TRALE 
SEC. Ml. SHOUT TITLE.

.This title may be cited as the "Wine 
Eouily and Export Expansion Act of 19S4". 
SEC «tt COKGRESSIOXAL FIXO1XGS «.V3 n'KPOSEIi.

la) Congress finds that—
111 there is a substantial imbalance in 

international vine trade resulting, in part, 
from the relative accessibility enjoyed by 
foreign wines to the United States market 
while the United States mine industry faces 
restrictive tariff and nontariff barriers in
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virtually every existing or potential foreign 
market:

12) the restricted access to foreign markets 
and the continued low prices for United 
States wine and grape products adversely 
affect the economic position of our Nation's 
winemakers and grape growers, as well as 
all other domestic sectors that depend upon 
urine production;

131 the competitive position of United 
States wine in international trade has been 
weakened by foreign trade practices, high 
domestic interest rates, and unfavorable for 
eign exchange rates;

I4> wine consumption per capita Is very 
low in many major non-wine producing 
markets and the demand potential for 
United States wine is significant; and _

151 The United States winemaking indus 
try has the capacity and the ability to 
export substantial volumes of wine and an 
increase in United States wine export will 
create new jobs, improve this Nation's bal 
ance of trade, and otherwise strengthen the 
national economy.

lb> The purposes of this title art—
ID to provide wine consumers with the 

greatest possible choice of wines from wine- 
producing countries;

12! to encourage the initiation of an. 
export promotion program to develop, main 
tain, and expand foreign markets for United 
States wine; and

13) to achieve greater access to foreign 
markets for United States wine and grape 
products through the reduction or elimina 
tion of tariff barriers and nontariff barriers 
to (or other distortions of) trade in wine. 
SSC Hi. DEFINITIONS.

For purposes of this title—
11) The term "Committees" means the 

Committee on Ways and Means of the House 
of Representatives and the Committee on Fi 
nance of the Senate,

(2) The term "grape product" means 
grapes and any product lather than wine) 
made from grapes, including, but not limit 
ed to, raisins and grape juice, whether or 
not concentrated.

13) The term "major wine trading coun 
try" means any foreign country, or group of 
foreign countries, designated as such under 
section 304.

14) The phrase "nontariff barrier to tor 
other distortion of)", in the context of trade 
in United States wine, includes any measure 
implemented by the government of a major 
wine trading country that either gives a 
competitive advantage to the wine industry 
of that country or restricts the importation 
of United States wine into that country.

15) The term "Trade Representative" 
means the United States Trade Representa 
tive.

IS) The term "United States wine" meant 
wine produced within the customs territory 
of the United States.

17) The term "wine" means any fermented 
alcoholic beverage that—

I A) is made from grapes or other fruit;
IB) contains not less than O.S percent alco 

hol by volume and not more than 24 percent 
alcohol by volume: including all dilutions 
and mixtures thereof by whatever process 
produced; and

lOisfornonindustrialuse. 
sac. m. DESIGNATiOfi OF MAJOR wins TRADIHG

COUNTRIES,
la) The Trade Representative thall desig 

nate as a major urine trading country each 
foreign country, or group of foreign coun 
tries represented as an economic union. 
that, in the judgment of the Trade Repre 
sentative- 

12) is a potential significant market for 
United States wine: and

12) maintains tariff barriers on nontariff 
barriers to tor other distortions of) trade in 
United States wine.

Ib) In deciding, for purposes of subsection 
Ia)l2l, whether a foreign country or group of 
countries maintains nontariff barriers to 
lor other distortions of) trade in United 
States wine, the Trade Representative shall 
take into account—

ID. the review and report required under 
section SS4la) of the Trade Agreements Act 
of 1979 119 U.S.C. 213S note);

12) such relevant actions that may have 
been taken by that .country or group since 
that review was conducted; and

(3) such information as may be submitted 
under section SOS by representative* of the 
wine and grape products industries in the 
United States, as well as other sources, 
SBC MS. ACTIONS TO REDVCS OR EllSllftATS 

TARIFF AND HnNTMUFF BAKX1EKS AF 
FECTING MvrreD STATES B7V&

la) The President shall direct t' 1 * Trade 
Representative to enter into cons:ui::tions 
with each major wine trading country to 
seek a reduction or elimination of that 
country's tariff barriers and nontariff bar 
riers to for other distortions of) trade in 
United States wine.

lt»ll) the President shall notify each of the 
Committees regarding the extent and effect 
of the efforts undertaken since the submis 
sion of the report required under section 
3S4laJ of the Trade Agreements Act of 1973, 
and during the 12-month period beginning 
on the date of the enactment of this Act, to 
expand opportunities in each major wine 
trading country for exports of United States 
wine. Such notification, which shall be in 
the form of- a separate written report /that 
must be submitted within 30 day* after the 
close of that 12-month period) for each 
major wine trading country, shall Include—

fA) a description of each act, policy, and 
practice land of its legal basis and oper 
ation) in that country that constitutes a 
tariff barrier or nontariff barrier to for 
other distortion of) trade in United States 
wine land that description shall be based 
upon an updating of the report that too* 
submitted to the Congress under section 
S44la) of the Trade Agreements Act of 1979):

IB) an assessment of the extent to which 
each such act, policy, or practice is subject 
to international agreement* to which the 
United States is a party;

1C) information with respect to any action 
taken, or proposed to be taken, under exist 
ing authority to eliminate or reduce each 
such act, policy, or practice, including, but 
not limited ta 

li) any action under the Trade Act of 1374, 
and

Hi) any negotiation or consultation with 
any foreign government;

ID) if action referred to in Tubparagrapli 
1C) was not taken, an explanation of the 
reasons therefore; and

IE) recommendations to the Congress of 
any additional legislative authority or other 
action which the President believes is neces 
sary and appropriate to obtain in elimina 
tion or reduction of foreign tariff barriers or 
nontariff barriers to lor other distortions of) 
trade in United States wine.

12) The. reports required under paragraph 
II) shall be developed and coordinated by 
the Trade Representative through the inter- 
agency trade organization established by 
section 242la) of the Trade Expansion Act of 
1362.

Ic) If the President, after talcing into ac 
count information and advice received 
under subsections la) and Ib), section SOS or 
from other sources, determines that action is 
appropriate to respond to any act. policy or 
practice of a major wine trading country 
constitute) a tariff barrier or nontariff bar 

rier to lor other distortion of) trade in 
United States wine and—

11) is inconsistent with the provisions of. 
or otherwise denies benefits to the United 
States under, any trade agreement; or

12) is unjustifiable, unreasonable, or dis 
criminatory and burdens or restricts United 
States commerce; the President, shall take 
all appropriate and feasible action under 
the Trade Act of 1974 to enforce the rights of 
the United States under any such trade 
agreement or to obtain the elimination of 
such act, policy, or practice. 
SEC. XX. KEQUIRED CONSULTATIONS.

The Trade Representative shall consult 
with the Committees and with representa 
tives of the wine and grape products indus 
tries in the United States- 

ID before identifying tariff barriers and 
nontariff barriers to lor other distortions of) 
trade in United States wine and designating 
major wine trading countries under section 
1004:

12) in developing the reports required 
under section lOOSlb); and

13) for purposes of determining whether 
action by the President is appropriate under 
any provision of the Trade Act of 1974 with 
respect to any act, policy, or practice re 
ferred to in section lOOS(b)ll). 
SEC M7. UNITED STATES WINS EXPORT PROMOTION. 

In order to develop, maintain, and expand 
foreign markets for United States wine, the 
President is encouraged to—

111 utilize, for the fiscal year ending Sep 
tember 30, 198S, the authority provided 
under section 13S of the Omnibus Budget 
Reconciliation Act of 19S2 to malce* avail 
able sufficient funds to initiate, in coopera 
tion with nongovernmental trade associa 
tions representative of United States winer 
ies, an export promotion program for 
United States; and

12) request, for each subsequent fiscal year, 
an appropriation for such a wine export 
promotion program that will not be at the 
expense of any appropriations requested for 
export promotion programs involving other 
agriculture commodities. 

And the House agree Co the same.
DAH ROSTEHKOWSKI.
JAMES R. JONES.
ED JENKIHS,
THOMAS J. DOWITCT.
DONALD J. PEASI,
KENT HANCK,
BARBER B. CONABLZ, JR.. .
Our VAHDEX JAGT,
BILL ARCHER.
BrLLFRENZEL.

For consideration of title 21 ol the Bouse 
Amendment to the Senate Amendment and 
sections 255. 302. 304<b)(2). 306<b). 402. and 
title IX of the Senate Amendment:

From the Committee on Energy and Com 
merce:

JOHH D. DlNCELL,
JAMES J. FLORID. 
JAMES T. BROTHUJL,

From the Committee on Foreign Affairs: 
Don HONKER, 
DAK MICA, 
TOBY ROTH.

Managers on the Part of the House. 
BOB DOLX. 
BOB PACKWOOD, 
BILL ROTH, 
JOHN DAHTORTH. 
LLOTD BENTSEH, , 
SPARK M. MATSONAGA, 

lta.na.gers on the Part of the Senate.
Joan EXPLANATORY STATEMENT or TH2

COMMITTEE o» CONFERENCE
The managers on the pan of the House

and the Senate at the conference on the dis-
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agreeing votes at the two Houses on the 
amendment of the House to the amend 
ments of the Senate to the bill (H-R. 3398) 
to amend the trade laws, authorize the ne 
gotiation of trade agreements, extend trade 
preferences, change the tariff treatment 
with respect to certain articles and for other 
purposes, submit the following joint state 
ment to the House and the Senate In expla 
nation of the effect of the action agreed 
upon by the managers and recommended in 
the accompanying conference report:

The Senate amendment to the text of the 
bill struck out all of the House bill after the 
enacting clause and inserted A substitute 
text.

The House amendment struck out all of 
the Senate amendment after the »nm*in)f 
clause and inserted a substitute text.

The Senate recedes from its disagreement 
to the amendment of the House with an 
amendment which is a substitute for the 
House amendment and the Senate amend 
ment. The differences between the Senate 
amendment, the House amendment, and the 
substitute agreed to in conference are noted 
below, except for clerical corrections, con 
forming changes made necessary by agree 
ments reached by the conferees, and minor 
drafting and clarifying changes. 
SUBJXCT. MISCELLANEOUS TARTTT, Tuna, aim 

CUSTOMS MATXEU
TTTLC I—TARUT SCHEDDZZS AiajIBUBRS

Section 111: Coated textile fabrics 
House biO

Provides for the redassilication of textile 
fabrics and articles, coated, filled or lami 
nated with rubber or plastics (previously 
covered under part 12 of schedule 7) to part 
4C of schedule 3, resulting in Increase In 
duties and imposition of Import restraints 
under the MFA. 
Senate bill

Identical to House prevision. 
Conference agreement

Technical correction (delete "of part 12 
headnote" from paragraph (c».

Section 112: Warp knitting machines 
House bOl

Provides permanent column 1 duty-free 
treatment for warp knitting machines and 
parts thereof entered after June 30,1983. 
Senate bill

Identical In substance to House provision: 
differences in drafting style. 
Conference agreement

The conferees agreed to the Senate provi 
sion.

Section 113: Certain gloves 
House bin

Provides for the reclassificatlon of certain 
rubber or plastic work or dress cloves result 
ing in increases in duties. 
Senate bill

Identical in substance to House provision: 
differences in drafting style. 
Conference agreement

The conferees agreed to the Senate provi 
sion.

Section 114: Pet toys 
House bm

Provides for uniform column 1 duty of 
8.5% ad valorem on Imported toys for pets, 
of textile materials, the same rate of duty 
currently assessed on toys for pets, of 
rubber or plastics. 
Senate bill

Identical to House provision except for ty 
pographical error. 
Conference agreement

The conferees agreed to the House provi 
sion.

Section 115: Water chestnuts and bamboo
shoots 

Haute US
No provision. 

Senate trill
Provides for permanent column 1 duty- 

free treatment for water chestnuts and 
bamboo shoots retroactive to June 20, 1983. 
Conference agreement

The conferees agreed to the Senate provi sion. "~ 
Section 116: Gat for use in manufacture of

sterile surgical sutures 
Houicbill

Reduces the column 1 rate of duty tot got Imported for use in the m*""'**""""" ol nr- 
Bical sutures from 11.21 ad valorem to i.4% 
ad valorem. That rate is subsequently re 
duced ta annual stages to 3.5% ad valorem, 
on January 1, U987. 
Senate biQ

Identical In substance to House provision; 
differences In drafting style. 
Conference agreement

The conferees agreed to the Senate provi 
sion .subject to correction of a typographical 
error, the reference to item 192.2* should 
have read "782.22".

Section 11T: Orange juice products 
House WH

Provides tar reclassifieatlan of aranie 
juice to delineate between concentrated and 
nonconcentrated orange juice resulting in 
increased column 1 duties for concentrated 
and reconstituted orange juice, effective IS 
days after enactment, 
Senate bill

Identical in substance except Senate bill Is 
effective March 31.1985. 
Conference agreement

The conferees agreed to the Senate provi 
sion with a technical amendment and with 
an effective date of January i. 18SS. 

Section 118: Reimportation of certain 
articles originally imported duty free 

Home bill
ModlfJes item 80 LOO of the TSTJS to pro 

vide for permanent duty-free treatment el 
articles Imported under lease or similar use 
agreements. If previously imported duty- 
paid. Effective 15 days after enactment. 
Senate tria

Modifies item «01.e6 of the TSUS to pro 
vide for permanent duty-free treatment of 
articles exported under lease to a foreign 
manufacturer reimported into the United 
States if previously entered duty-free under 
the Caribbean Basin Economic Recovery 
Act or the Generalized System of Prefer 
ences. The legislation Is retroactive to June 
1.1982. 
Conference agreement

The conferees agreed to make both 
amendments to item 801.00.

Section 124: Telecommunications product
classification 

House bill
No provision. 

Senate bill
Revises the provisions of the Tarilf 

Schedules applicable to telecommunications 
products, without changes in rates of duty, 
in order to better reflect the state of cur 
rent technology In such products in the 
TSUS. 
Conference agreement

The conferees agreed to the Senate provi 
sion with technical corrections. The confer 
ees agreed to delete subsection (c) concern 

ing modification of Schedule B. However, it 
is expected that the interagency Committee 
for Statistical Annotation of Tariff Sched 
ules will modify Schedule B effective Janu 
ary 1. 1985, to make it comparable with the 
TSUS as modified by this provision, in ac 
cordance with the mandate of section 484(e> 
of the Tariff Act of 1930, as amended. 

Section 125: Fresh asparagus 
House bin

Provides for a 20% ad valorem reduction 
In the column 1 rate of duty on certain 
fresh or ^hill*** asparagus air freighted to 
the United States and entered between Sep 
tember IS and November 15 in any year. 
Senate MB

no ̂ voviftiou. 
Conference agreement

The conferees agreed to the House preci 
sion with technical a*»»^fv<nmtrg

Section 126: Chipper knife steel 
House trill

Provides permanent column 1 duty-free 
treatment for imports of chipper knife steel 
•which is not cold formed, effective April 1, 
IS 85.

No provision. 
Conference agreement

The conferees agreed to stage in the per 
manent duty-free treatment over a 2 year. 
period. Effective April L 1985 the column 1 
rate will be reduced to 2% ad valorem. Ef 
fective April 1, 1986 the rate will go to free.

Section 127: Implementation of Customs
Convention on Containers, 19T2 

HouKbill
Amends the TSUS (item 808.00) and the 

Tariff Act of 1930 to provide for the duty- 
free entry of repair parts, accessories and 
equipment of temporarily admitted contain 
ers. thereby bringing the U.S. customs treat 
ment into conformity with the Customs 
Convention on Containers, 1972, effective 
•upon proclamation by the President. 
Senate biU

Identical to House provision except 
Senate effective date is January 4. 1625.

The conferees agreed to tie House provi 
sion.

g~-npTi 13L Fresh, chilled, or frozen
Brussels sprouts 

Haute biB
Provides for » temporary, reduction of the 

column 1 rate of duty on certain fresh. 
chilled, or frozen Brussels sprouts, until De 
i-ember »0, 1987.

*
lio provision. 

Conference agreement
The conferees agreed to the House provi 

sion with an expiration date of December 
31. 1987.

Section 132: Beta-naphthol 
House bill

Provides for temporary suspension of 
column 1 duty until September 30. 1SS7 on 
beta-naphthol. 
Senate bill

Indentical to House provision except 
Senate expiration date is December 31, 
1986. 
Conference agreement

The conferees agreed to the House proi-1- 
sion with an expiration date of December 
31. 1987.
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Section 133:4-Chloro-e-methylphenol 

How* bill
Extends expired duty suspension on 4- 

chloro-3-methyphenol entered after. June 
30,1984. until September 30, 1937. 
Senate bill

Identical to House provision except 
Senate expiration date is June 30,1987. 
Conference agreement

The conferees agreed to the House provi 
sion with an exporatlon date of December 
31,1987.

Section 134: Tetraamlno biphenyl 
House biS

Provides for temporary suspension of 
column I duty on 3,3'-dianunobenzidine 
until September 30,1988. 
Senate bill

Identical to • House provision except 
Senate description Is tetraamino biphenyl 
jr.-* expiration date Is December 31,1988. 
Conference agreement

The conferees agreed to Bouse provision 
with expiration date of December 31. 1988. 
Section 135: 6-Amino-l-naphthol-3-sulfonie

acid. 
House bill

Provides for temporary suspension of 
column 1 duty until September 30, 1987 on 
6-amlnc-l-naphthol-3-sulfonic acid. 
Senate bin

Identical to House provision except 
Senate expiration date la December 31. 
1988. 
Conference agreement

The conferees agreed to the House provi 
sion with an expiration date of December 
31,1987.

Section 138: DSA 
House bill

Provides for temporary suspension of 
column 1 duty until September 30. 1987 on 
2-<4-aminophenyl)-6-methylbenzothiazoIe-7- 
suf onic acid. 
Senate bill

Identical to House provision except 
Senate expiration date la December 21, 
1986. 
Conference agreement

The conferees agreed to the House, provi 
sion with an expiration date of December 
31,1987.

Section 137: Guanidioea 
Home oill

Provides for temporary suspension of 
column 1 duty on diphenlyl guanidlne and 
di-ortho-tolyl gnanidlne until Septemper 30. 
198T. 
Senate bia

Identical to House provision except 
Senate expiration date is June 30,1987. 
Conference agreement

The conferees agreed to the House provi 
sion with, a technical correction and with an 
expiration date of December 31,1987. 

Section 138: Certain antibiotics 
Home bill

Provides for temporary suspension of 
column 1 duty on (8R.7R>-7-((R>-2-amtao-2- 
phenylacetamldo|-3-methyl-f»-oxo-5-thia-l- 
azablcyclo [4.0] oct-2-ene-2-cirboxylic acid 
desolvate until September 30,1987. 
Senate bill

Identical to House provision except 
Senate expiration date is December 31, 
1988. 
Conference agreement

The conferees agreed to House provision 
with expiration date of December 31, 1987.

Section 139: AcetylsulfaguanicUne 
House bill.

Provides for temporary suspension of 
column 1 duty until September 30. 1987 on 
acetylsulfaguanidine. 
Senate bill

Identical to House provision except 
Senate provides "free" Instead of "no 
charge" in column 2 and has an expiration 
date of December 31.1987. 
Conference agreement

The conferees agreed to the House provi 
sion with-an expiration date of December 
31.1987.

Section 140: Fenridazon-potassium 
House bill

Provides for temporary suspension of 
column 1 duty on mixtures of potassium 1- 
<p-chlorophenylM.4-dihydro-6-methyl-4- 
oxopyrldizlne-S-carnoxslate ("fenrtdazon- 
potassium") and formulation adjuvants 
until September 30,1987. 
Senate tnU

Identical to Rouse provision except 
Senate provision Is not retroactive and expi 
ration date Is June 30.1987. 
Conference agreement

The conferees agreed to the House provi 
sion with an expiration date of December 
31. 1987.

Section 141: Uncorapounded allyl resins 
House oill

Extends expired suspension of duty on un- 
compounded allyl resins until September 30, 
1988. 
Senate bitt

Identical to House provision except 
Senate expiration date Is December 31.1988 
and effective date Is 15 days after enact 
ment while House effective date U Septem 
ber 30.1984. 
Conference agreement

The conferees agreed to the House provi 
sion with an expiration date of December 
31.1987.

Section 142: Sulfamethazine 
House bill

Provides for temporary suspension of 
column 1 duty until September 30, 1987 on 
sulfamethazlne. 
Senate trill

Identical to House provision except 
Senate expiration date is December 31. 
19S7. 
Conference agreement

The conferees agreed to the House provi 
sion with an expiration date of December 
31, 1987.

Section 143: Sulfaguanidine 
House bill

Provides for temporary suspension of 
column 1 duty until September 30, 1987 on 
sulfamethazine. 
Senate Dili

Identical to House provision except 
Senate expiration date la December 31. 
1987. •.. . 
Conference agreement

The conferees agreed to the House provi 
sion with an expiration date- of December 
31.1987.

Section 144: Terfenadine 
House bill

Provides for temporary suspension of 
column 1 duty on terfenadine until Septem 
ber 30.1987. 
Senate bill

Identical to House provision except 
Senate expiration date Is June 30,1988.

Conference agreement
The conferees agreed to the House provi 

sion with an expiration date of December 
31. 1987.

Section 14S: Sulfathiazole 
House bill

Provides for temporary suspension of 
column 1 duty until September 30, 1987 on 
sulfathlazole and repeals subsections 138 (b) 
and (c) of P.L. 97-446. 
Senate bill

Temporary suspension of column 1 duty 
until December 31. 1986 on Sulfathiazole. 
retroactive to December 31.1983. 
Conference agreement

. The conferees agreed to the House Provi 
sion with an expiration date of December 
31.1987.

Section 146: Sulfaquinoxaline and 
sulfanilamide

House bill
Provides for temporary suspension of 

column 1 duty until September 30, 1987 on 
sulf aquinoxaline and sulf anilamide. 
Senate bill

Identical to House provision except 
Senate expiration date Is December 31. 
1987. 
Conference agreement

The conferees agreed to the House Provi 
sion with an expiration date of December 
31. 1987. 
Section 147: Dtcyclomine hydrochloride and

mepenzolate bromide 
House bill

Provides for temporary suspension of 
column 1 duty on mepenzolate bromide and 
dicyclomine hydrochloride until September 
30.1987. 
Senate bill

Identical to House provision except 
Senate provides separate provisions and 
Senate expiration date (or mepenzoiate bro 
mide Is December 31. 1987 and for dlcyclo- 
mlne hydrochloride Is June 30.19B6. 
Conference agreement

The conferees agreed to the House Provi 
sion with an expiration date of December 
31.1987.

Section 148: Amlodarone 
House bill

Provides for a temporary suspension of 
the column 1 rate of duty on amiodarone. 
until September 30,1987. 
Senate bUL

No provision. " 
Conference agreement

The conferees agreed to the House Provi 
sion with an expiration date of December 
31.1987.

Section 149: Deslpramlne hydrochloride 
House bin

Provides for temporary suspension of 
column 1 duty on deslpramlne hydrochlo 
ride until September 30.1987. 
Senate bitt

Identical to House provision except expi 
ration date is December 31.198T. 
Conference agreement

The conferees agreed to the Senate provi 
sion.

Section ISO: Clomiphene citrate 
House bia

Provide* for temporary suspension of 
column 1 duty on Clomiphene citrate until 
September 30,1987.
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Senate bill

Identical to House provision except 
Senate expiration date is June 30. 1986. 
Conference agreement

The conferees agreed to the House Provi 
sion with an expiration date of December 
31. 1987. 
Section 151: Yttrium bearing materials and

compounds 
Home bill

Provides for temporary suspension of 
column 1 duty on yttrtm bearing materials 
and compounds containing by weight more 
than 19% but lesss than 85% yttrium oxide 
equivalent until June 30. 1988. 
Senate WB

Identical to Bouse provision except 
Senate expiration date Is June 30. 1989. 
Conference agreement

TBe conferees agreed to the House Provl. 
sion with an expiration date of December

Section 152: Tartsric acid and chemicals 
House bill

Extends suspension of duty until June 30, 
1988 on tartaric acid, potassium salts, cream 
of tartar and sodium tartrate (Rochelle

Senate trill
Identical to House provision except 

Senate provision does not allow for retroac 
tive treatment back to June 30, 1984. 
Conference oprainwnt

The conferees agreed to the House provi 
sion with an expiration dat« of December 
31. 1988. 
Section 153: Certain mixtures of magnesium

chloride and magnesium nitrate 
House bill

Provides for temporary suspension of 
column 1 duty on mixtures of 6-chloro-i- 
methyl-4-isothiazolin-3-one, 2-methyl-4- 
isothiazqUn-3-one. magnesium chloride, and 
magnesium nitrate until September 30, 
war 
Senate bill

Identical to House provision except Senate 
prcnTsion is not retroactive and expiration 
date is June 30, 1987. 
Conference agreement .

The conferees agreed to the House provl- 
sion with an expiration date of December 
31. JS«.

Section 154: Nicotine resin complex 
House bill

Provides for temporary suspension of 
column 1 duty on nicotine resin complex 
•anvil Septemtner 1A. «an . 
Senate WU

Identical to House .provision except 
Senate has different item number and expi 
ration date is June 30, 1987. 
Conference agreement

The conferees agreed to ttte Souse provf- 
sion with an expiration dat« ot December 
31, 1987.

Section 155: Hifarapin 
House bill

Provides for temporary suspension of 
column I duty on rifampin until September
30. 1987. 
Senate biU

Identical to House provision except 
Senate expiration date Is December 31. 
I98T, 
Conference agreement

The conferees agreed to the House provi 
sion with an expiration date of December
31. 1987.

Section 156: Lactulose 
House biU

Provides for temporary suspension- of 
column 1 duty on lactulose until September 
30.1987. 
Senate bin .

Identical to House provision except 
Senate expiration date Is June 30,1987. 
Conference agreement

The conferees agreed to the House provi 
sion with an expiration date of December 
31.1987.

Section 157: Iron-dextran complex 
HoiaebiU

Provides for temporary suspension of 
column 1 duty on Iron-dextran complex 
until September 30,1987. 
Senate bill

Identical to House provision except 
Senate expiration date IE June 30,1987. 
Conference agreement

The conferees agreed to the House provi 
sion with an expiration date of December 
31,1987.

Section 158: Natural graphite 
House bill

Extends existing suspension of duty on 
natural graphite until December 31,1987. 
Smite bill

Identical to House provision except for ty 
pographical error. 
Conference agreement

The conferees agreed to the House provi 
sion.

Section 159: Zinc' 
House bill

Extends the expired duty suspension on 
zinc-bearing ores, zinc dross and zinc skim- 
nUngs. zinc-bearing materials and zinc waste 
and scrap, entered after June 30,1984. until 
Jvme 30.1988." 
Senate bill

Identical to-House provision. 
Conference agreement

The conferees agreed to the House provi 
sion with an expiration date of December 
31.1989.

Section 160: Certain diamond tool blanks 
House bill

Provides for & temporary suspension of 
the column 1 rate of duty for tool blanks 
and drill blanks, wholly or In chief value of 
Industrial diamonds until September 30, 
1987. 
Senate bill

No provision, 
Conference agreement

The conferees agreed to the House provi 
sion with an expiration date of December 
31,1987.

Section 161: dock radios 
House biU

Extends expired duty suspension on clock 
radios until September 30,1986. 
Senate bill

Identical to House provision except 
Senate expiration date is December 31. 
1985. and Senate effective date is 15 days 
after date of enactment, while House date Is 
September 30.1984. 
Conference agreement

The conferees agreed to the House provi 
sion with an expiration date of December 
31,1986.

Section 162: Lace-braiding machines 
House bill

Provides for temporary suspension of 
column 1 duty on decorative lace-braiding

machines using the Jacquard system and 
parts thereof until September 30.1987. 
Senate, bill

Identical to House provision except 
Senate expiration date Is June 30,1887. 
Conference agreement

The conferees agreed to the Bouse provi 
sion with an expiration date of December 
IVUBI.

Section 163: Certain magnetron tubes 
HouiebiH

Provides temporary suspension of column 
1 duty on magnetron tubes with an operat 
ing frequency of 2.450 GHz and a mimimum 
power of at least 300 watts and a maximum 
power not greater than 2,000 watts until De 
cember 31.1986. 
Senate bill

Identical to House provision except for ty 
pographical error. 
Conference agreement

The conferees agreed to the House provi 
sion*

Section 164: Harrow fabric looms 
House bill

Provides tot temporary suspension of 
column 1 duty on narrow fabric looms until 
September 30.1987. 
Senate bill

Identical In substance to House provision 
except Senate expiration date Is June 30, 
1987.
Conference agreement

The conferees agreed to the House provi 
sion with an expiration date of December 
31,1987.

Section 165: Umbrella frames 
Haute biU

Provides for a temporary suspension of 
the column 1 rate ot duty on frames tor 
hand-held umbrellas chiefly used for protec 
tion against rain, until September 30, 1985. 
Senate bill

Identical* to House provision except 
Senate expiration date is June 30.1987. 
Conference agreement

The conferees agreed to the Senate provi 
sion with expiration date of December 31, 
1986.

Section 166: Crude feathers and down 
House bill

Extends expired duty suspension applica 
ble to crude feathers and down from June 
30.1984 to June 30.1987. 
Senate Mil

Identical In substance to House provision; 
differences In drafting style. 
Conference agreement

The conferees agreed to the House provi 
sion with technical amendments and expira 
tion date of December 31,1987.

Section 167: Canned corned beef 
House trill

Provides temporary reduction of column 1 
duty to 3% ad valorem for canned corned 
beef entered after October 30, 1983, until 
October 29,1989. 
Senate bill

Identical except tor typographical error 
and expiration date ot December 31,1989.
Conference agreement

The conferees agreed to the Senate provi 
sion with the typographical correction.
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Section 168: Hovercraft skirts 

House tiiU
Extend! the expired duty suspension on 

textile fabrics (or hovercraft skirts entered 
after June 30.1983. until June 30,1988. 
Senate (nil

Identical to Bouse provision except for 
technical amendment. 
Conference agreement

The conferees agreed to the Senate provi 
sion with an expiration date of December 
31. V3OT.
Section 169: Disposable surgical drapes and

sterile gowns 
House tria

Equalizes the rates of duty between cer 
tain paper products and nonwoven man- 
made fiber articles by temporarily reducing 
the duty on bonded fiber fabric disposable 
sterile towns of man-made fibers and boned 
fiber fabric disposable surgical drapes of 
man-made fibers, until January 1.1989. 
Senate bill

No provision. 
Confermce agreement

The conferees agreed to the House provi 
sion.

Section 170: MSDA 
House bill

Provides for temporary suspension of 
column l duty on m-xylenedlamlne 
<MXDA> and 1,3- 
blsCaminomethyncyclohexane (U-BAO. 
until June 30,1988. 
Senate bill

Identical to Hoose provision except for 
item number for MSDA and Senate expira 
tion date of June 30,1987. 
Conference agreement

The conferees agreed to the House provi 
sion with an expiration date of December 
31,1987.

Section 171:4,4'-Bis<alphajilpha- 
dimethylbenzyljdlphenylairune 

House oitt
Provides for temporary suspension of 

column 1 duty on 4,4'-bls(alpba, alpha- 
dimethylbenzyDdiphenylamine, until June 
30. J987. 
Senate tntt

Identical to House provision except for 
item number and Senate expiration date of 
June 30,1987. 
Conference agreement ~ •>

The conferees agreed to the Rouse provi 
sion with an expiration date of December 
31,1987.

Section 172: Flecsinide acetate 
House trill

Provides for temporary suspension of 
column 1 duty on flecalnide acetate, until 
June 30.198& 
Senate bm

Identical to House--provision except 
Senate expiration date i» June 30.1987. ' 
Conference agreement

The conferees agreed to the House provi 
sion with an expiration date ot December 
31,1997.

Section 173: Caffeine 
HotuebiB

Extends expired reduction of column 1 
duty to 4.1% ad valorem for caffeine entered 
after December 31, 1983. until December 31, 
1983. 
Senate trill

Identical in substance to House provision; 
differences in drafting style.

Conference agreement
The conferees agreed to the House provi 

sion with technical amendments and expira 
tion date of December 31.1987.

Section 174: Watch crystals 
House 601

Provides for temporary reduction of 
column 1 and LDDC rates of duty on watch 
glasses other than round watch glasses 
(watch crystals) for s three year period. 
Provides for a staged rate reduction from 
6.2% ad valorem upon enactment to S.2% ad 
valorem on January 1,1989. 
Senate biu

Substantially identical to House except 
Senate provides for column 1 duty rate of 
5.27, by January 1.1987. 
Conference agreement

The conferees agreed to the House provi 
sion with technical amendments and with 
an expiration date of December 31,1987.

Section 175: TJnwrought lead 
House trill

Extends expired temporary suspension of 
duty on unwrougpt lead entered after June 
30.1983, until June 30.1986. 
Senate bill

Identical to House provision except P.L. 
96-609 expiration date Is July 1, 1986 In 
stead of July 1.1988. 
Conference agreement

The conferees agreed to the House provi 
sions with an expiration date of December 
31.198&

Section 176: Flat knitting machines 
House bill

Extends the expired duty suspension on 
power-driven flat knitting machines entered 
after June 30. 1983. until June 30.19S3. and 
provides such duty-free treatment for parts 
of such machines. 
Senate tna

Identical In substance to House provision; 
differences in drafting style. 
Conference agreement

The conferees agree to the House provi 
sion with technics! amendments and expira 
tion date of December 31.1988.

Section 177: Certain menthol feedstocks 
House bin

No provision. 
Senate bill

Provides for temporary suspension of 
column I duty on certain menthol feed 
stocks. Le.. mixtures containing not less 
than 90% by weight of stereolsomera. of 2- 
Iso-propVl-S-methylcyclohexanol. but con 
taining not more than. 30% by weight of any 
one such stereotsomer. until June 30.1987. 
Conference agreement

The conferees agreed to the Senate provi 
sion,, subject to the correction of technical 
errors. The expiration date was changed to 
December 31.1987.

Section, 178:2-MethyI-4-chlorophenol 
House bill

No provision. 
Senate bill

Provides for temporary suspension of 
column. 1 duty on 2-methyM-chlorophenol 
until December 31.1987. 
Conference agreement

The conferees agreed to the Senate provi 
sion with a technical correcton.

Section 179: Unwrought alloys of cobalt 
House bill

No provision.

Senate bill
Extends expired suspension of duty on un- 

wrought alloys of cobalt entered after June 
30,1983. until June 30.1985. 
Conference agreement

The conferees agreed to the Senate provi 
sion with an expiration date of December 
31.1987.

Section 180: Circular knitting machines 
House bill

No provision. 
Senate bill

Provides for temporary suspension of 
column 1 duty until December 31. 1989 on 
certain circular knitting machines, i.e, cyl 
inder and dial machines designed for sweat 
er strip or garment length titittlng and 
double cylinder machines for sweater strip 
or garment length knitting. 
Conference agreement

The conferees agreed to the Senate provi 
sion with tehnical amendments.

Section 181: o-Benzyl-p-chlorophenol 
House tnU

No provision. 
Senate trill

Provides for temporary suspension of 
column 1 duty on c-benzyl-p-chlorophenol 
until December 31.1987. 
Conference agreement

The conferees agreed to the Senate provi 
sion.

Section 182: Certain benzenotd: chemicals 
HotaetOJ

No provision. 
Senate bill
• Provides for temporary suspension of duty 
until June 30,1988 on trichlorosalicylic acid, 
m-aminophenol, 3-amlno-l-naphtnol-3-sul- 
fonic acid and 4-acetaminobenzenesufonyl 
chloride, 
Conference abatement

The conferees agreed to the Senate provi 
sion with technical corrections. The expira 
tion date was changed to December 31. 1987.

Section 183: M-Toluic acid 
House bill

No provision. 
Senate bill

Extends permanent column 1 duty-free 
treatment to meta-toluic acid, a chemical 
used to manufacture certain Insect repel 
lents. 
Conference agreement

The conferees agreed to suspend the 
column 1 rate of duty on meta-toluic acid 
until December 31.1987.

- Section 191(»Kd): Technical and
conforming amendments 

House triO.
Make a nunber of retroactive amendments 

to the TSUS'to correct purely technical 
errors In the schedules. 
Senate bill

No provision. 
Conference agreement

The Conferees agreed to the House provi 
sion.

Section I9l(e): Technical amendment 
House bill

No provision. 
Senate bill

Technical amendment to General Head- 
note 3(a«i) correcting a cross-reference error. -
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Conference agreement

The Conferees agreed to the Senate provi 
sion, subject to correction of a typographi 
cal error.

Section : Apple and pear juice 
House bill

Amends the Tariff Schedules of the 
United States to impose a column 1 rate of 
duty of 0.1 cent per gallon on Imports of 
apple or pear juice. 
Senate bill

No provision. 
Conference agreement

The conferees agreed to delete the provi 
sion.

Section : Classification of certain
cordage 

House bill
Amends the Tariff Schedules of the 

United States to establish equal duty rates 
for various cordage products of virtually 
Identical characteristics. The amendment 
would modify the definitions of "plexifarm 
filaments" and "strips" resulting In certain 
cordage products which are currently classi 
fied as articles of rubber or plastics In 
schedule 7 of the TSUS being classified as 
textile products In schedule 3 at substantial 
ly higher rates of duty and subjecting such 
products to textile restraints and under the 
MFA. 
Senate bill

No provision. 
Conference agreement

The conferees agreed to delete the provi 
sion.

Section : Ferroalloys 
House bill

No provision. 
Senate bill

Provides duty increase for ferroalloys. 
The duty Increase is to the amount of the 
"fair price differential" betweeen the price 
of the imported product and the comparable 
domestic product. The "lair price", is to be 
determined annually by the Secretary of 
Commerce. 
Conference agreement

The conferees agreed to delete the provi 
sion.

Section : Melamlne 
House bill

No provision. 
Senate trill

Provides for temporary column 1 duty In 
crease on melamlne of additional 5.1% ad 
valorem, increased to 5.3% ad valorem effec 
tive on or after January 1, 1986, and on or 
before December 31.1986. 
Conference agreement

The conferees agreed to delete the provi 
sion.

Section : Classification of naphtha 
House bill

Provides for rectification of naphthas 
derived from petroleum, shale oil. natural 
gas, or combinations thereof (to equalize 
the tariff treatment of naphthas currently 
provided for as petroleum products and 
those classified as benzenoid chemicals) at 
the lower petroleum product rates of duty. 
Addition of new provision for "motor fuel 
blending stock" at motor fuel rates of duty 
resulting in a further reduction of duty for 
certain benzenoid chemicals. 
Senate bill

Amends TSUS to add of tarifr-rate quota 
of 190.000.000 pounds per year for naphthas 
derived from petroleum, shale oil. natural

gas. or combinations thereof, containing by 
weight over 5 percent of benzenoid prod 
ucts, provided for in TSUS item 407.16. at 
below quota rates of 0.25 cent per gallon 
(coL 1) and 0.5 cent per gallon (col. 2). 
Conference agreement

The conferees agreed to delete the provi 
sion. Both bills contained provisions relat 
ing to the tariff classification and treatment 
of naphtha products. In addition, the House 
bill would nave created a new tariff item for 
"motor fuel blending stock."

Due to the unusual complexity of the 
products involved, the conferees determined 
that neither provision would accomplish the 
purposes Intended by the respective Houses. 
The conferees therefore concluded that the 
Committee on Finance and the Committee 
on Ways and Means would request the 
International Trade Commission to conduct 
a study of the tariff classification and treat 
ment of the entire range of products poten 
tially affected by a reclassification of any 
naphtha, benzenoid chemical, or motor fuel 
blending stock. The Congress will better be 
able to address the proper method of classi 
fication after such a study Is completed. 
Further, the study may shed particular 
light on the difficulties which gave rise to 
the motor fuel blending provision In the 
House bill. A significant amount of trade 
had developed recently with regard to these 
products, which has now then been cast into 
doubt by a reclassification decision by the 
Customs Service. That decision la now being 
reviewed, and the decision of the conferees 
to deter consideration of this matter should 
not be Interpreted to reflect on this pro 
ceeding in any way.

Section : Photograph albums 
House bill

No provision. 
Senate bill-

Provides for temporary duty increase for 
photograph albums to 35% ad valorem, until 
December 31.1985. 
Conference agreement

The conferees agreed to delete the provi 
sion.

Section : Plywood 
House bin

Amends the Tariff Schedules of the 
United States to ensure that Imports of cel 
lular panels and tongued. grooved, lapped, 
or otherwise edge-worked plywood and 
wood-veneer panels are classified under the 
tariff provisions for those three products, 
rather than as building .boards. This will 
result in an increase In the applicable 
column 1 rates of duty of about 10% ad valo 
rem. 
Senate bill

No provision. 
Conference agreement

The conferees agreed to delete the provi 
sion.

Section : Certain parts for spindle
motors > 

House bill
No provision. 

Senate bill
Provides for temporary suspension of 

column 1 duty on parts designed for use ex 
clusively in permanent magnet, brushless. 
electronically commutated. direct current, 
computer memory disk drive spindle motors 
of less than one-tenth horsepower until De 
cember 31,1985. 
Conference agreement

The conferees agreed to delete the provi 
sion.

TXTLZ II—CUSTOMS AMD MISCELLANEOUS 
AMZHDMXHTS

Section 202UXBK3): Drawback 
House bill

Amende section 313CJ) of the Tariff Act of 
1930 to provide drawback if the same person 
requesting drawback, subsequent to Impor 
tant and within three years of importation 
of the merchandise, exports from the 
United States or destroys under Customs su 
pervision fungible merchandise (whether 
Imported or domestic) which is commercial 
ly identical to the merchandise imported. 
Senate bill

Substantially the same as the House bill 
The Senate bill specifically references the 
aggregation of Imported uid domestic mer 
chandise. The House bill specifically states 
that the substitute merchandise must be In 
the same condition as the Imported mer 
chandise. 
Conference agreement

The conferees agreed to the House provi 
sion.

Section 202 UXBX4): Drawback 
House biU

Amends section 313(1) of the Tariff Act of 
1930 to provide drawback for packaging ma 
terials used to perform Incidental operations 
regarding packaging or repacking of import 
ed merchandise. 
Senate bin

Provides drawback for all packaging mate 
rials Imported for packaging or repackaging 
imported merchandise. 
Conference agreement

The conferees agreed to the Senate provi 
sion.

Section 202(2X3): Drawback 
House bill

No provision. 
Senate bid

Amends section 313 of the Tariff Act of 
1930 to provide that any domestic merchan 
dise acquired in exchange for imported mer 
chandise of the same kind and quality shall 
be treated as the use of such imported mer 
chandise for drawback purposes under sub 
sections (a) and (b) if no certificate of deliv 
ery is Issued with respect to such Imported 
merchandise. 
Conference agreement

The conferees agreed to the Senate provl-. 
slon.
Section 204: Virgin Islands excursion vessels 
House bill

Amends section 441(3) of the Tariff Act of 
1930 to exempt from entry requirements of 
the customs laws certain vessels carrying 
passengers from the U.S. Virgin Islands to 
the British Virgin Islands and returning. 
Senate bill

Identical In substance; differences in 
drafting style. 
Conference agreement

The conferees agreed to the Senate provi 
sion.

Section 206: Increase in amount for
informal entry of goods 

House bill
Amends section 498 of the Tariff Act of 

1930 to Increase the allowance for Informal 
entry from $250 to $1250. excluding goods 
classified In schedule 3 of the TSUS. certain 
parts of schedule 7, and parts 2 and 3 of the 
Appendix. 
Senate bill

Identical to House provision, except the 
Senate increased amount is $1000.
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Conference agreement

The conferees agreed to the House provi 
sion. Although the conferees adopted the 
*1.250 limit with respect to Informal entries, 
we understand that the Customs Service In 
tends, by regulation, to set the limit at 
tl.OOO. This provision gives Customs addi 
tional flexibility to modify the limit as cir 
cumstances change In the future.

Section 207: Certain country of origin
marking requirements 

House bill
No provision. 

Senate Ml
Amends section 304 of the Tariff Act of 

1930 to require permanent marking of im 
ported pipe, pipe fittings, compressed gas 
cylinders, and manhole rings or frames, 
covers, and assemblies thereof, to show the 
country of origin. 
Conference agreement

The conferees agreed to the Senate provi 
sion.

Section 208: Equipments and repairs of
certain vessels exempt from duties 

House bin
Amends section 466<e> of the Tariff Act of 

1930 to exempt any US. flag vessel that is 
away from a U.S. port for at least two years 
from the 50% ad valorem duty on repairs 
and equipment purchases, provided the re 
pairs or equipment purchases were not 
made within 6 months of departure from a 
DA port and the vessel did not depart from 
a U.S. port for the purpose of obtaining 
overseas repairs. 
Senate bill

Identical In substance: differences In 
drafting style. 
Conference agreement

The conferees agreed to the Senate provi 
sion.

Section 209: Articles returned from space 
House bill

No provision. 
Senate bill

Provides that return of certain articles 
from space shall not be considered an Im 
portation and customs entry of such articles 
snail not be required. 
Conference agreement

The conferees agreed to the Senate provi 
sion with technical corrections. 
Section 211: Operation of certain duty-free

sales enterprises 
House trill

Permits State and local government au 
thorities having Jurisdiction over airports or 
other exit points to require that operators 
of duty-free sales enterprises In such loca 
tion* obtain concessions or approval before 
beginning business. 
Senate trill

No provision. 
Conference agreement

The conferees agreed to the House provi 
sion. ,

Section 212: Customs brokers 
House bill

Makes comprehensive changes to the 
Tariff Act of 1930 with respect to the licens 
ing of customs brokers. The legislation de 
fines the term "customs business" and re 
stricts the scope of Customs' review ol cus 
toms brokers to such customs business. It 
also specifies that only licensed brokers may 
conduct customs business for third panics: 
sets forth licensing and permit procedures; 
establishes a duty for customs brokers to ex 
ercise responsibility and control over their

customs business: and provides disciplinary 
proceedings, including monetary penalties 
and revocation or suspension of licenses or 
permits. 
Senate bill

Substantially Identical to House provision, 
except that House bill contains an exception 
to the requirement that each broker have at 
least one licensed customs broker In each 
customs district In which he operates, and 
the Bouse bill contains a 180 day grace 
period with respect to this requirement 
while the Senate period Is 120 days. 
Conference agreement

The conferees agreed to the House provi 
sion.

Section 231: Foreign trade zone provisions 
HOIIM trill

Amends the Foreign Trade Zones Act of 
1934 to exempt bicycle component parts, 
not to be exported, from the exemption 
from the customs laws available to mer 
chandise in foreign trade zones. 
Senate bill

No provision. 
Conference agreement

The conferees agreed to the House provi 
sion. 
Section 232: Denial of deduction for certain

foreign advertising expenses 
Home bill

No provision. 
Senate bill

Provides for a denial of a business expense 
tax deduction for expenses of an advertise 
ment carried by a foreign broadcasting un 
dertaking directed to the U.S. market if the 
country denies- a similar deduction for the 
cost at advertising in the United States. 
Conference agreement

The conferees agreed to the Senate provi 
sion.

Section 233: Certain relics and curios 
House bill

No provision. 
Senate bill

Amends section 925 of title 18. United 
States Code, to authorize the Importation 
by a licensed importer, of all rifles and shot 
guns listed ai curios or relics pursuant to 
section 921(aX13) and all handguns listed as 
curios or relics, provided that such hand 
guns are generally recognized as particular 
ly suitable for or readily adaptable to sport- 
Ing purposes. 
Conference agreement

The conferees agreed to the Senate provi 
sion.

Section 234: Modification of duties on 
certain articles used in civil aviation. 

Home bill
Provides the President with the authority 

to proclaim modifications to a number of 
enumerated items In the Tariff Schedules of 
the United States in order to provide duty- 
free coverage comparable to the expanded 
coverage provided by all other signatories to 
the GATT Agreement on Trade in Civil Air 
craft, as recently modified. 
Senate bill

Identical, except that the House bill refer 
ences the GATT Aircraft Committee deci 
sion of 3/22/84. 
Conference agreement

The conferees agreed to the House provi 
sion.

Section 535: Products of Caribbean Basin
countries entered In Puerto Rico 

House bill
No provision.

Senate bill
Tills provision would allow products of a 

beneficiary country under the Caribbean 
Basin Economic Recovery Act (CBEKA) to 
enter Puerto Rico under bond for manufac 
ture and later to be withdrawn for consump 
tion free of duty if the products otherwise 
are entitled to enter duty-free under the 
CBERA, notwithstanding the fact that the 
products are not being imported directly 
from a beneficiary country. 
Conference agreement

The conferees agreed to the Senate provi 
sion. 
Section 238: User fee for customs services at

certain small airports 
House bill

No provision. 
Senate bill

Provides for customs services at certain 
small airports and authority to the Secre 
tary of the Treasury to charge _ user fee for 
such services. 
Conference agreement

The conferees agreed to the Senate provi 
sion. 
Section 237: Notification ol certain actions

by the United States Customs Service 
House bill

No provision. 
Senate bill

Provides for notification of the Congress 
180 days before any significant reorganiza 
tion of the U.S. Customs Service. 
Conference agreement

The conferees agreed to a restricted ver 
sion of the Senate provision. The notifica 
tion period was cut back to 90 days and the 
provision was limited to major field reorga 
nizations or consolidations significantly af 
fecting district, regional or border offices. 
Any more restrictive language in an appro 
priation bill would be superseded.

Section 238: Columbia-Snake customs
district 

House bin
Requires the Commissioner of Customs to 

establish a customs district In the Pacific 
Northwest to be called the "Columbia- 
Snake Customs District". 
Senate bill

No provision. 
Conference agreement

The conferees agreed to the House provi 
sion. 

Section 239: Reliquidation of certain mass
spectrometer systems 

House bill
No provision. 

Senate trill
Provides for the Secretary of the Treasury 

to reliquidate the entry of two mass spec 
trometer systems Imported Into the United 
States for the use of Montana State Univer 
sity, Bozeman. Montana. 
Conference agreement

The conferees agreed to the Senate provi 
sion.

Section 240: Max Planck Institute for
Radioastronomy 

House bill
Provides the Secretary of the Treasury 

with authorization to admit free of duty any 
instrument or apparatus provided by the 
Max Planck Institute for Radioastrono.*;;,- 
of the Federal Republic of Germany to the 
Joint astronomical project, being undertak 
en by the Steward Observatory of the U,- s
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versity of Arizona and the Max Planck In 
stitute, tor the construction, installation, 
and operation of a sub-mm telescope in Ari 
zona. 
Senate biZZ

Substantially the same. However, the 
Senate bill excludes instruments or appara 
tus If instruments or apparatus of equiva 
lent scientific value are being manufactured 
in the United States. The Senate bill also 
specifies administrative requirements which 
are prerequisites to obtaining duty-tree 
entry for the instruments and apparatus In 
question. 
Conference agreement

The conferees agreed to the Senate provi 
sion.
Section 241: Duty-free entry for research 

equipment for North Dakota State Uni 
versity, Fargo, North Dakota 

House bill
No provision. 

Senate bill
Provides duty-free entry for research 

equipment imported for use by the Cereal 
Chemistry and Technology Department of 
•North Dakota State University. Fargo. 
North Dakota, entered on September IS, 
1953.
Conference agreement

The conferees agreed to the Senate provi 
sion.
Section 244: Duty-free entry of organs im 

ported for the use of Trinity Cathedral of
Cleveland. Ohio 

Home bill
Provides for the- retroactive duty-free 

entry of pipe organs manufactured in the 
Netherlands, and imported for the use ot 
Trinity Cathedral of Cleveland. Ohio, 
during 1973-1978. 
Senate bill

No provision.. 
Conference agreement

The conferees agreed to the House provi- 
sion.

Section 245: Sense of Congress regarding
possible EEC action on com gluten 

House bill
Expresses the sense of the Congress that 

the President should continue to oppose 
firmly the imposition by the European 
Community (EC) of- any restrictions of EC 
imports of nongrain feed Ingredients, In 
cluding corn gluten, and should support the 
current duty-free binding on such products. 
The section would also express the sense of 
Congress that the President should conttn. 
ue to oppose rigorously any EC proposals 
which would violate the intent of the exist 
ing duty-free binding in the GATT on soy. 
beans and soybeans products, and reaffirm 
the U.S. conviction that imposition oi a con 
sumption tax on vegetable fats and oils by 
the EC would represent a restraint of trade. 
Senate bill

No provision. 
Conference agreement

The conferees agreed to the Bouse provi- 
sion.

Section 246: Study on honey imports 
House bill

No Provision. 
Senate bill

Expresses the sense of Congress that the 
Secretary of Agriculture should request the 
President to call for a United States Inter- 
national Trade Commission investigation 
into honey imports under section 22 of the 
Agricultural Adjustment Act.

CoTVference agreement
The conferees agreed to modify the provi 

sion to express the sense of the Senate only. 
Section : Elimination of sureties on

customs bonds 
House bill

Provides that both the Bouse Committee 
on Ways and Means and the Senate Finance 
Committee be informed 90 calendar days of 
continuous session of Congress before the 
Customs Service publishes a final rule revis 
ing any existing requirement for sureties on 
customs bonds (by way of submission of the 
rule and a report to the Committees). 
Senate biS

No provision. 
Conference agreement 

The conferees deleted the provision. • 
Subject: Controlled Substances Provisions

(Section 211 of House Bill) 
Present late

Presently, there are three principal for 
feiture statutes used against Illegal drug ac 
tivity. They are "in rem" proceedings under 
civil forfeiture as provided to 21 U.S.C. 881, 
and In "personam" proceedings under crimi 
nal forfeiture In the Continuing Criminal 
Enterprise Statute (21 UJS.C. 848) and the 
Racketeer Influenced Corrupt Organization 
Statute (18 U.S.C. 1953). 
House bill

The House bill would send title 21 of the 
United States Code In order to substantially 
increase the maximum for drug offenses. 
provide the sanction of criminal forfeiture 
for all felony drug offenses and facilitate 
procedures for both civil And criminal for 
feitures. 
Senate bill

No provision. 
Conference agreement 

House recedes. 
Subject: Customs Seizures and Forfeitures

(Section 212 of House BUl) 
[Section 212 of the BUl Contains a Number 

of Amendments to the Tariff Act of 1930 
Relating to Customs Seizure and Forfeit 
ure. These Provisions were Passed Earlier 
by the House as Title D. of H.R. 4901. the 
Comprehensive Drug Penalty Act]
1. "Alrc-ift" Additions 

Present laa
Although not specifically mentioned, air 

craft are subject to forfeiture provisions of 
the Tarif Act pursuant to 49 UjS.C. 1509 
and Customs regulations. 
Haute bill

Amends sections 602, 605, 606. and 607 of 
the Tariff Act to expressly Include "air 
craft" 'n the coverage of these sections. 
Senate bill

No provision. 
Conference agreement '

The conferees agreed to the House provi 
sion.

2. Availability of Administrative Forfeit 
ures 
Present late

Section 607 provides for administrative 
rather than Judicial forfeiture proceedings 
if the value of the vessel, vehicle, merchan 
dise or baggage does not exceed $10.000, or 
If merchandise is prohibited. Notice of the 
seizure and intent to forfeit must be pub 
lished for 3 successive weeks. 
House bill

Raises the value of property which can be 
administratively forfeited to tlOO.OOO. How 
ever, for prohibited merchandise and con 

veyance, including aircraft, used to import, 
export or otherwise transport controlled 
substances, there would be no limit. Notice 
requirement is expanded to require written 
notice and description of procedures be sent 
to interested parties. 
Senate bill

No provision. 
Conference agreement

The conferees agreed to the House provi 
sion.

3. Bond Requirement for Judicial Forfeit 
ure 
Present law

Section 608 allows any person claiming an 
interest In a seized vessel, vehicle, merchan 
dise or baggage to judicially contest any for 
feiture by filing a claim and giving a bond in 
the amount of $250. 
House bill

Raises the amount of the bond which 
must be posted to judicially contest a for 
feiture to 12500 or 10 percent of the value of 
the claimed property, whichever is lower, 
but not less than {250. 
Senate bill

No provision. 
Conference agreement

The conferees agreed to the Bouse Brovi- 
•slon.

4. Deposit of Proceeds In Customs Forfeit 
ure Fund 
Present late

Section 609 provides that If no claim is 
filed or bond given within twenty days, the 
seized property may be sold at public auc 
tion and the proceeds (less expenses) depos 
ited in the UJ3. treasury. 
House bin

During the period beginning on the date 
of enactment and ending September '30. 
1987, all proceeds of sale (after deducting 
expenses) be deposited in the Custom* For 
feiture fund. 
Senate bill

No Provision. 
Conference agreement

The conferees agreed to the House provi 
sion.

5. Judicial Forfeiture 
Present law

Section 610 specifies procedure for Cus 
toms to follow for judicial forfeiture if the 
value of the seized vessel, vehicle, merchan 
dise or baggage is greater than $10.000. 
House bill

Makes conforming changes to provide for 
Judicial forfeiture procedures "IF any 
vessel, vehicle, aircraft, merchandise, or 
baggage Is not subject to section 607 of this 
Act" (i.e.. the value of the article is greater 
than $100,000 and was not a converyanee 
used to Import, export, transport or store 
any controlled substance). 
Senate bill

No provision. 
Conference agreement

The conferees agreed to the House provi 
sion.

6. Explicit Reference to Aircraft 
Present laic

Although not specifically mentioned, air 
craft are subject to forfeiture provisions of 
the Tariff Act. pursuant to 49 U.S.C. 1509 
and Customs regulations. 
House bill

Amends section 611 of the Tariff Act to 
expressly Include "aircraft" In the coverage 
of the section.



Octo&er 5, 1984 CONGRESSIONAL RECORD — HOUSE H11569
Senate bill

No provision. 
Conference agreement

The conferees agreed to the House provi 
sion.

7. Summary Sale 
Present law

Section 612 authorizes Customs to sell at 
auction any seized vessel, vehicle, merchan 
dise or baggage II It Is "liable to perish or to 
waste or to be greatly reduced In value by 
keeping or if the expense In keeping It will 
be disproportionate to the value thereof." If 
the value of the article exceeds $10.000. Cus 
toms must petition the Court to obtain per 
mission to sell at auction, 
ffotue MU

Makes explicit reference to aircraft and 
makes conforming changes so that Judicial 
approval of a sale at auction of the seized 
article Is required "U tbe article is not sub 
ject to section 607 of this Act". Also adds i 
new subsection providing: "<b) U the ex 
pense of keeping the vessel, vehicle, aircraft, 
merchandise or baggage & disproportionate 
to the value thereof, and such value Is less 
than tl.OTO. satin ollicer may uroceeo. inrtti- 
with to order, destruction or other appropri 
ate disposition of such property under regu 
lations prescribed by the Secretary of the 
Treasury. 
Senate Trill

No provision. 
Conference agreement

The conferees agreed to the House provi 
sion.

8. Disposition of Proceeds of Forfeited 
Property 
Present law

Section 613Ia) allows tor persons claiming 
an Interest In forfeited property which has 
been sold to apply for a remission of the for 
feiture and restoration of proceeds of such 
sale. It also provides for the proceeds of sale 
after payment of designated expenses of 
forfeiture and sale and satisfaction of liens 
to be deposited with the U.3. Treasury as a 
Customs or navigation fine. 
House bw

Makes explicit reference to "aircraft" and 
other conforming changes. Also provides 
that the proceeds of sale would be deposited 
in the generaUund of tbe U.S. Treasury. 
Senate trill

No provision. 
Conference ayreeinent

The conferees agreed to the House provi 
sion.

9. Customs Forfeiture Fund 
Pnuent late

There Is currently no provision tor a Cus 
toms Forfeiture Fund. The proceeds of sale 
of forfeited property are disposed of in ac 
cordance with section 613 described above. 
Under that section the costs in handling 
each seizure are deducted from the proceeds 
of that seizure, if any. The resulting "net 
proceeds" are then transferred to the gener 
al fund in the U.S. Treasury. But If the pro 
ceeds do not exceed the expenses, the 
agency must cover the expenses out of its 
regular budget. 

• House bill
Adds a new section 613 A establishing a 

Customs Forfeiture Fund In the VS. Treas 
ury, to be-available to the U.S. Customs 
Service, subject to appropriation, during the 
period from date of enactment until Sep 
tember 30, 1987, with respect to Customs' 
seizures and forfeitures under any law en 
forced or administered by it for the pay 
ment of—

(I) certain expenses of forfeiture and sale: 
(i) payment of awards of compensation to 

informers under section 819.
(a) liens for freight, charges and contribu 

tions in general average, notice of which has 
been filed with the appropriate Customs of 
ficer according to the law, and

(b) other liens against forfeited property;
(4) payment of amounts authorized by law 

with respect to remission and mitigation;
(5) payment for equipping for law enforce 

ment functions of forfeited vessels, vehicles, 
and aircraft retained as provided by law for 
official use by the 0.S. Customs Service:

(6) claims of parties In interest to property 
disposed of under section 612(b) of this Act, 
in the amounts applicable to such claims at 
the tune of seizure.

The fund would also be available for the 
purchases of evidence of violations of speci 
fied criminal Acts.

All proceeds from forfeitures would be de 
posited In the fund (after relmbuseinent of 
expenses under section 524 of this Act) 
during toe period from date of enactment to 
September 30, 1987. TJnneeded funds are to 
be invested and reports to the Congress of 
receipts and expenditures are required 
within four months of the close of the fiscal 
year. Appropriations from the fund are lim 
ited to S10 million for each fiscal year. At 
the end of each fiscal year any amount In 
tbe fund la excess of »10 million will be de 
posited In the general fund and at the end* 
of fiscal year 1987. the fund will be termi 
nated and all excess funds deposited in the 
general fund of the 0.S. Treasury. 
Senate bill

No provision. 
Conference agreement

The conferees agreed to the House- provi 
sion.

10. Explicit Reference to Aircra/t 
Present lav

Although not specifically mentioned, air 
craft are subject to forfeiture provisions of 
the Tariff Act. pursuant to 49 U.S.C 1509 
and Customs regulations. 
House bin

\mends section 814 and 615 to expressly 
Include "aircraft" in the coverage of those 
sections. 
Senate trill

No provision. 
Conference agreement

The conferees agreed to the House provi 
sion.

ILTransfer of Forfeited Property 
Present law

Under current law, no authority exists for 
the Federal Government to discontinue 
Federal forfeiture proceedings where state 
or local forfeiture proceedings are being 
considered. 
House bill

A. new section 618 entitled "Transfer of 
Forfeited Property" provides that the Sec 
retary of -ie Treasury may discontinue for 
feiture proceedings under the Act in favor 
of forfeiture under state law after the 
proper filing of complaints by the Attorney 
General, and the United States shall not be 
liable for property forfeited under the Act 
to any State or local, law enforcement ' 
agency which participated directly in the 
seizure or forfeiture. 
Senate Wl

No provision. 
Conference agreement

The conferees agreed to the Rouse provi 
sion.

12. Award of Compensation to Informers

Present law
Section 618 provides for an award of com 

pensation to informers of 25 percent of the 
net amount recovered but not to exceed 
$50.000. 
House trill

Raises the maximum level of compensa 
tion which can be paid to informers to 
$550.000, but it is still limited to 25 percent 
of the net proceeds and makes explicit ref 
erence to "aircraft." 
Senate Ilia

No provision. 
Conference agreement

The conferees agreed to the House provi 
sion.

13. Explicit Kef erence to Aircraft
Present law

Although not specifically mentioned, air 
craft are subject to forfeiture provision of 
Tariff Act. pursuant to 49 U.S.C. 1509 and 
Customs regulations. 
House bin

Amends section 618 to expressly Include 
"aircraft" In the coverage of the sections. 
Senate bill

No provision. 
Conference agreement

The conferees agreed to the House provi 
sion.

14. Enforcement Authority of Customs 
Officers 
Present law

Present Customs authority Is 'limited to 
arrests with a warrant for any Federal of- 
tense and warrantless arrests tor narcotics. 
marijuana (28 DSC 7806), for navigation, 
seizure and revenue ottenses (19 USC 1581) 
and a variety of conservation, wildlife and 
pollution laws. They do have the authority 
to carry a firearm and to execute and serve 
any warrant, order, subpoena, ete~ Issued 
under the authority of the United States -
House (rill

Creates a new section 589 which Increases 
the authority of Customs officers to make 
arrests without a warrant tor those offenses 
against the United States committed in his 
presence and for those felonies which the 
officer has reasonable grounds to believe are 
or have been committed and to perform 
other law enforcement duties designated by 
the Secretary of the Treasury. 
Senate tun

No provision. 
Conference agreement

The conferees agreed to the House provi 
sion. 
Stmjser Aj-Esmnarrs RTLATDTO TO SECTIOKS

301-303 Or TOX T&ABI ACT OF 1»74 (IMPOST
Rzuxri
(Sections 252, 258 and 309 of the Senate 

BU1)
1. Amendments to section 201 (sec. 232 of 

Senate butt
1. a. Serious injury criteria 

Present law
In Judging the existence of serious injury, 

the International Trade Commission (ITC) 
considers relevant economic factors. Includ 
ing (but not limited to) idling of productive 
facilities. Inability of firms to operate profit 
ably, and unemployment in the Industry. 
House Ml.

No provision 
Senate bill

Would add to the economic factors to he 
considered "any significant increase in thi-



H 11570 CONGRESSIONAL RECORD —HOUSE October 5, 1984

volume or share of total imports attributa 
ble to domestic producers in the industry." 
Conference agreement

Senate recedes.
1. o. Threat of serious criteria 

Present lav
In judging the existence of a threat ot se 

rious injury, the ITC considers relevant eco 
nomic factors, including (but not limited to) 
a decline in sales, higher and growing Inven 
tory, and a downward trend in production. 
profits, wages or employment In Iht indus 
try.

No provision. 
Smalt bill

Would add to the economic factors to be 
considerd by clarifying that a decline in 
sales is to be measured in terms of articles 
that are like or directly competitive with 
the imported article, that a higher or grow. 
ing inventory may exist whether main 
tained by domestic producers. Importers or 
retailers, and by adding new criteria: an 
upward trend in imports or sales for impor 
tation and an upward trend In the volume 
or share of total Imports attributable to do 
mestic producers. 
Conference agreement

House recedes with an amendment delet 
ing sections 2(bxi), (111), (iv). and <v>. and 
adding the word "wholesale" after "import 
ers" in section 2(b)(U).

I.e. Substantial cause criteria 
Present tool

In judging substantial cause, the ITC con 
siders relevant economic factors, including 
(but not limited to) an 'increase in imports 
and a decline in the proportion of the do 
mestic market supplied by domestic produc 
ers. 
House till

No provision. 
Senate bill

Would clarify that increasing imports are 
a factor In judging substantial cause regard 
less of whether imports are attributable to 
domestic producers in the Industry. 
Conference agreement

Senate recedes.
l.d- Rale of imports in defining industry 

Present law
In determining the domestic industry pro 

ducing & like article, the ITC may exclude 
imports by a domestic producer. 
House Dill

No provision. ^ 
Senate bill

Would require that the Commission ex 
clude Imports by a domestic producer in de 
termining the domestic Industry. 
Conference agreement

Senate recedes.
1J. Definition of relevant economic foe- 

ton 
Present law

In making Us injury determination, the 
ITC is required to take Into account all eco 
nomic factors which it considers relevant. 
House bill

No provision. 
Senate bill

Would preclude the ITC from considering 
any of the following factors in judging 
injury although they could be considered by 
the Commission In recommending relief and 
By the President in acting on that recom 
mendation:

1. Effectiveness of relief, efforts to adjust 
to import, and other considerations relative

to the position of the industry in the na 
tion's economy.

2. Effect of import relief on consumers 
and on domestic competition.

3. Effect of import relief on U.S. Interna 
tional economic interests.

4. Effect on U.S. Industries of compensa 
tion obligations Incurred by grantag relief. 
Conference agreement

Senate recedes.
l.a. Role of frafU* In injury finding 

Present law
The Commission may find that imports 

are a substantial cause of serious injury or 
threat thereof based, inter alia, on the prof 
itability (or absence thereot) of domestic 
firms. 
.House MB

No provision. 
Senate bin

Would specify that the fact that the do 
mestic industry is profitable does not pre 
clude an Injury finding.

House recede with amendment specifying 
that the presence or absence of any factor 
listed in section (20l)(b>(2> is not dispositive 
of injury.

l.h. Probative significance of "capMoe im 
port." 
Present lain

The ITC may treat Imports by domestic 
producers as evidence of the adjustment to 
competition which Is encouraged by the 
statute. 
House bill

No provision. 
Senate bill

Would require the ITC to treat Imports by 
domestic producers as one factor in Judging 
injury rather than as evidence of adjust 
ment. 
Conference agreement

Senate recedes.
Li. Role of plant clotinyi 

Present law
The Commission Is not required to consid 

er plant closings in Its analysis. 
House bitt

No provision. 
Senate biB

Would require the Commission to take ac 
count of the effect of plant closings on pro 
duction. employment, capacity, capacity uti 
lization. or domestic profits. 
Conference agreement

Senate recedes.
The Senate approved amendments to sec 

tion 201 of the Trade Act in response to the 
decision of the International Trade Com 
mission in the non-rubber footwear case. 
These amendments reflected Senate dissat 
isfaction with the ITC's interpretation ot 
section 201 in the nonrubber footwear case. 
The Senate amendments were Intended to 
clarify congressional intent by elaborating 
on the language of section 201.

This amendment Is intended to make clear 
that the presence or absence of any one 
factor shall not necessarily provide decisive 
guidance to the Commission in its determi 
nation of serious Injury. It is possible, for 
example, that the surviving firms in an In 
dustry will be profitable, even though large 
numbers of firms within the Industry have 
closed and large numbers of workers have 
lost their Jobs. Accordingly, the Commission 
should not treat the industry's profit data 
as dispositive, but should go on to give care 
ful consideration to the plant closings and 
employment trends in assessing the condi 
tion of the industry.

The Managers also believe that the Com 
mission should, wherever possible, exclude 
profits derived from captive imports from 
the operations of the domestic industry. 
Profits from captive imports do not neces 
sarily reflect the condition of production op 
erations in the United Stales. Indeed, the 
decision of domestic producers to turn to 
forcing outsourcing may result to a loss of 
jobs and consequently have an adverse 
impact on employment or underemploy 
ment • under subsections (b)(2)(A> and 
(bX2)CB).

2. Analysis of Economic impact of Import 
Restrictions Recommended under Section 
201(d> (sec. 258 of Senate bill) 
Present law

No provision. 
Home bill

No provision. 
Senate bill

Would require the ITC report submitted 
to the President pursuant to section 20I(d) 
to be submitted to the Council of Economic 
Adviser (CEA); would require the CEA to 
submit to the President and Congress 
within 30 days a report analyzing effect of 
ITC recommendations on prices, on reve 
nues, on employment in the industry seek 
ing protection, on consumers and on other 
industries, on the the U.S. balance ot pay 
ments and on tr_S. competitiveness. 
Coherence agreement

Senate recedes.
3. Disapproval of Presidential De'ermlna- 

tlons under Section 203 of the Trade Act c.' 
1974 (sec. 309 of Senate bill) 
Present law

If the President falls to follow the recom 
mendation of the ITC on import relief, the 
ITC's recommendation will take effect 90 
days after the President sends his determi 
nation to Congress if each house approves a 
concurrent resolution, pursuant to expedit 
ed procedures under section 152, disapprov 
ing the President's determination. 
House bill

No provision. 
Senate bill

Would conform current procedures to the 
Supreme Court's Chadha ruling by substi 
tuting joint for concurrent resolutions. As a 
result, such joint resolutions disapproving 
the President's determinations could be 
vetoed by the President. 
Conference agreement

House recedes. 
Subject: Negotiations of Restraint of

Copper Production 
(Sec. 254 of Senate Bill) 

Present law
No provision. 

House bill
No provision. 

Seriate bill
Requires that the President initiate nego 

tiations with governments of copper-produc 
ing countries to conclude voluntaiy re 
straint agreements which reduce foreign 
copper production for 3-5 yean to allow 
copper prices to rise to levels with which 
U.S. producers can compete. 
Conference agreement

House recedes with an amendment to 
change the provision to a Sense of the Con 
gress that the President should negotiate 
with the principal foreign copper producing 
countries and submit a report to the Con 
gress (1) explaining the results of his negoti 
ations or (2) why he felt it was inapproprl-
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ate or unnecessary to undertake such nego 
tiations.

TITLE III: IHTEHNATIOMAL TRADE AND 
UCVESTME7IT ACT

Senate Bill: (Sec. 301-308 and Sec. 255)
House Bill: Title XI (Services Industries

Commerce Development)
1. Negotiating Authority 

Present law
No specific authority. 

House bill
Provides specific negotiating authority to 

reduce or eliminate barriers to or distortions 
of international trade In services, and to de 
velop dispute settlement procedures to 
reduce or eliminate such barriers. 
Senate trill

Would provide specific negotiating au 
thority:

(a) to reduce or eliminate barriers to or 
distortions of international trade in services 
and to develop internationally agreed rules. 
Including dispute settlement procedures, to 
reduce or eliminate such barriers;

(bXl) to reduce or eliminate artificial or 
trade distorting barriers to foreign direct In 
vestment and the development of rules. In 
cluding dispute settlement procedures to 
ensure the free flow of foreign direct Invest 
ment, and the reduction or elimination of 
the trade-dlstortlve effects of certain Invest 
ment related trade measures:

(2> to seek the elimination or reduction 
of foreign export performance requirements 
for which purpose the USTR would be au 
thorized to impose Import restriction (in 
cluding the exclusion of products subject to 
such requirements.)

(cXI) to maintain and preserve openness 
of trade and Investment In high technology 
products and related services, to eliminate 
or reduce distorting effects of foreign gov 
ernment actions which distort high technol 
ogy trade: and

(2) to obtain reduction, or elimination of 
all tariffs and barriers on U.S. exports of 
high technology products, to obtain commit 
ments to foster national treatment and to 
provide minimum safeguards for the acqui 
sition and enforcement of Intellectual prop 
erty rights.

In pursuing objectives (a) and (b)(l>, U.S. 
domestic objectives (e.g., health and safety, 
environment, etc.) shall be taken into ac 
count.
Conference agreement . -• ~" 

House recedes with amendments to senate 
negotiating objectives on services and defi 
nition of barriers regarding restrictions on 
establishment: technical amendment to 
senate domestic objectives on services and 
Investment; amendment pertaining to pro 
spective application of export performance 
requirements.

2. Trade Negotiating Advice from advisory 
Committees 
Present law

Provides for advice from the private 
sector. 
House trill

Would authorize establishment of inter- 
governmental advisory committees. 
Senate btil

Similar provision. 
Conference agreement

Senate recedes.
3. Trade Estimates and Reports on Bar 

riers 
Present law

Annual report on trade agreements pro 
gram and import relief and adjustment as 
sistance for workers, firms, and communi 
ties.

House bill
No provision. 

Senate bill
Would require annual national trade esti 

mates on significant barriers to the exporta 
tion of U.S. goods and services and restric 
tion on U.S. foreign direct investment: 
USTR required to identify, through TPC. 
significant barriers of distortions, estimate 
their Impact, and report actions taken to 
eliminate barriers; consultations with con 
gressional committees required on trade 
policy priorities to enhance market opportu 
nities: report required within 1 year of en 
actment and annually thereafter. 
Conference agreement

House recedes. 
, 4. Retaliatory Authority 

Present law
Provides that action may be taken against 

the products or services of the foreign coun 
try or Instrumentality Involved: President 
may modify trade agreement concessions 
and Impose duties or other import restric 
tions. 
House bin

President's authority clarified to Impose 
restrictions on services. May restrict terms 
and conditions, or deny Issuance of any serv 
ice sector access authorization (e.g., license 
permit, order that allows a foreign supplier 
of services access) notwithstanding any 
other provision of law.

Applies to prospective authorizations 
only. 
Senate bill .

Would clarify President's authority by 
substituting "goods" for "product" and 
"sector" for "service"; President's authority 
may be exercised without regard to whether 
or not such goods or sector were involved in 
the act, policy or practice identified; Presi 
dent's authority clarified to Impose fees or 
restrictions on services notwithstanding au 
thority of other provisions of law; President 
authorized to propose "fast track" legisla 
tion as part of his retaliatory powers. 
Conference agreement

Senate recedes to House provision on use 
of service sector access authorization with 
modifications- with respect to consultations 
and clarifying language. Senate recedes to 
House on definition of service sector access 
authorization.

House recedes to Senate on clarification 
of authority to Impose fees on foreign serv 
ices with technical amendment.

Senate recedes to House on "fast-track".
House recedes to Senate on cross-sectoral 

authority, substitution of 'goods' for "prod 
ucts' and 'sector1 for 'service'.

The change In term from "services" to 
"sector" is intended solely to reflect the 
President's ability to exercise his authority 
under section 301 In response to unfair for 
eign practices on Investment, a* well as 
goods and services.

The Conferees recognize that at the Fed 
eral level most services are subject to the 
regulation of Independent agencies. For ex 
ample, telecommunications is regulated by 
the Federal Communications Commission 
and trucking Is regulated by the Interstate 
Commerce Commission.

As a result, such services enter the U.S. 
market, not at ports of entry as do goods, 
but rather upon the receipt of a license, 
permit or other authorization Issued by the 
appropriate regulatory authority.

For this reason, the Conferees believe the 
authority granted In section 304(c) of the 
Conference Agreement is Important for the 
President to be able to impose effective re 
strictions on foreign service firms In the do 

mestic U.S. market should he determine 
such restrictions are needed.

The authority under this subsection is In 
tended to apply only to retaliatory action 
relating to services. Existing retaliatory au 
thority with respect to imported goods 
should be used when action against foreign 
goods Is contemplated. The authority under 
this subsection should only be used with re 
spect to goods potentially subject to services 
access authorization to the extent that ac 
tions Involving services must be taken with 
respect to goods associated directly with 
those services.

5. Definition of Commerce 
Present law

Services associated with International 
trade. 
House bill

Services associated with International 
trade. 
Senate trill

Would Include foreign direct investment 
by U.S. persons with implications for trade 
In goods and services. 
Conference agreement

House recedes.
8. Definition of unreasonable, unjustifi 

able and discriminatory 
Present laa

Undefined. 
House trill

No provision. 
Senate bill

Would define:
(a) "unreasonable" as any act. policy, or 

practice which, while not necessarily In vio 
lation of or Inconsistent with the interna 
tional legal rights of the United States, is 
otherwise deemed to be unfair and inequita 
ble. Including, but not limited to. any act. 
policy, or practice which denies fair and eq 
uitable (A) market opportunities; (B) oppor 
tunities for the establishment of an enter 
prise: or (C) provision of adequate protec 
tion of Intellectual property rights;

(b) "unjustifiable" as any act, policy, or 
practice which Is In violation of, or Incon 
sistent with, the international legal rights 
of the United States, including, but not lim 
ited to, any act, policy, or practice described 
above which denies national or most-fa- 
vored-natlon treatment, the right of estab 
lishment, or protection of Intellectual prop 
erty rights;

(c) "discriminatory" where appropriate as 
any act. policy, or practice which denies na 
tional or most-favored-nation treatment to 
United States goods, services, or Investment. 
Conference agreement

House recedes.
7. Initiation of Section 301 Petitions 

Present law
President may take action as a result of 

petition-Initiated investigation, or on his 
own motion. 
House bill

No provision. 
Senate bill

Would authorize USTR to self-Initiate sec 
tion 301 investigations as a foundation for 
advice to President. 
Conference agreement

House recedes.
8. Initiation of International Consulta 

tions
Present tow- 

Consultations are initiated on same date 
as section 301 investigation Is instituted.
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House 6iC

No provision. 
Senate bill

Would authorize USTR up to 90-day delay 
in initiation of consultations. 
Conference agreement

House recedes.
9. Confidentiality Information aad Pro 

hibited Acts 
Present law

No specific exception for information sub 
mitted in connection with Trade Act InvesV- 
gattons. 
House bill

Requires Secretary to seek arrangement 
with private sector regarding access to infor 
mation for service program: authorizes Sec 
retary to require persons to submit critical 
information exept disclosure authorized In 
certain circumstances: persons tailing to 
provide critic*! talorai&tloa are subject to 
civil penalty proceeding. 
Senate 6iU

Would exempt business confidential infor- 
mation requested or received by TJSTR In 
aid of Trade Act investigations from FOIA. 
Conference agreement

House recedes.
10. Definition of International. Trade 

Present late
Trade in goods anmd services only, no ref 

erence to foreign direct investment. 
House bill

Trade to goods and services only; no refer 
ence loreiga direct investment 
Senate bill

Would specifically include foreign direct 
investment by O.S. persons, especially If 
such investment has implications for goods 
and services. 
Conference agreement

House recedes.
11. High Technology Exports 

Present tow
Ho specific provision. 

House t>0l
No provision. 

Senate big
Would authorize President to enter bilat 

eral or multilateral agreements as may be 
necessary to achieve ojectlves relevant to 
high technology products: President given 
5-year authority to eliminate duties on cer 
tain high technology items.
Conference agreement

House recedes.
U. Services Industries Development Pro- 

gram 
Present law

No provision. 
House bin

Requires Secretary of Commerce to estab 
lish Services Industries Developing Program 
involving development, and analysis ol data 
on trade, competitive factors allecttng serv 
ices industries, etc; requires biennial report 
to Congress and President containing analy 
sis of information collected under program. 
Senate bill

Similar provisions relating to establish 
ment of a services industries development 
program: no reporting requirement. 
Conference agreement

Senate recedes on program and biennial 
report with an amendment to include provi 
sions of the Senate bill ta broaden the scope 
of data collection »nd analysis.

13. Consultation/Coordination

Present law
No provision. 

HtnaebiU
Requires regular consultations with serv 

ices, industries: provides OSTB coordination 
of services trade policies with assistance 
from other agencies: requires consultations 
with States on trade policy issues and estab 
lishment of intergovernmental policy advi 
sory committees. 
Senate bill

Similar provisions. 
Conference agreement

Senate recedes,
14. Definition of Service and Secretary 

Present tea -'
Undefined. 

Haute Dili
Defines "services" to mean economic out 

puts associated with international trade 
that are not tangible goods. Including, but 
not limited to. certain listed services; defines 
"Secretary" as Secretary of Commerce. 
SenaU but

No provision. 
Conference agreement

Rouse recedes on definition of "Secre 
tary" Senate recedes to House with modifi 
cation on definition of -services", to be in- 
eluded in Services Industries Development 
program.

The Conferees do not Intend that the dett- 
nltlon of services which appears in section 
306 of the Conference Agreement to be ex 
haustive. Instead. It should be referred to 
and used as guidance in determining what 
services means for purposes of section 301 of 
the Trade Act of 1974 as mnended by the 
Conference Agreement.

15. Statement of Purposes 
Present lao

No provision. 
House bill

Purposes are: (J> to encourage expansion 
of international trade and investment in 
services: (2) promote expansion of U£- serv 
ice industries in foreign commerce- 
Senate but

Purposes are: to foster economic growth, 
employment By expanding competitive U.S. 
exports through, achievement or commercial 
opportunities in foreign markets substan 
tially equivalent to those accorded by U.S.; 
to improve President's abiuty to identify, 
analyze and eliminate barriers: to encourage 
expansion of services trade through trade 
agreements; and to enhance free flow of for 
eign direct-investment 
Conference agreement

House recedes to Senate with modification 
at purpose related to trade in services.

16. Short Title 
Present tow

No provision- x 
Hoiaebiu

"Services Industries Commerce Develop 
ment Act at 1984". 
Senate bu

"International Trade and Investment 
Act", 
Conference agreement

House recedes.
17. Da.ta on International Trade in Serv 

ices (sec, 255 of Senate bill) 
Pmmi loss

The International Investment Survey Act 
of 1976 requires periodic reports on interna 
tional Investment in the 13 .S- and ey tJ.S. 
persons overseas.

Home M2
No provision. . 

Ssnate bin
Red£signates the Act as the International 

Investment and Trade in Services Survey 
A«, adds trade In services to the periodic re 
porting requirements and extends reporting 
to transactions wltti unaffiliated <as well as 
affiliated) foreign persons. 
Conference agreement

House recedes to Senate with amend 
ments deleting definition of services and ex 
panding access to reports.

IITIJC IV: UNITED STATES-ISRAEL TSZf tRADC 
ASIA

1. Snort title (sec. 401 of Bouse bill) 
fnaenttaw

No provisions. 
HouieottZ

"United States-Israel Free Trade Area Act"

Ko provision. 
Con/erence agreement

House provision.
2. Scope of Authority to Enter Into Trade 

Agreements Modifying or Eliminating 
Tariff and Nontariff Trade Barriers, (sec. 
402 of House bill; sec, 401 of Senate bill)- 
Present law

The President has no authority to pro 
claim tariff reductions, increases, or modifl-" 
Cations. The President's basic tariff negoti 
ating authority, set forth In section 1QI of 
the Trade Act of 1974 expired to 1979; more 
limited "residual" authority, contained In 
Section 124 of the Act expired in 1982.

The President is authorized by 
sectlofll02(b> of the Act to negotiate trade 
agreements harmonizing, reducing, or elimi 
nating nontarif f trade barriers. This author 
ity expires January 3, 198s. The authority 
merely provides for expedited consideration 
by the Congress of any agreement pegotlat- 
ed pursuant to U, U trie President foUowi 
the procedures the authority Prescribes.
ttotue M«

a. Authorizes the President to enter into a 
trade agreement with Israel providing lor

(1) duty-free entry of Israeli products, and .
(2) the harmonization, reduction, or elimi 

nation of nontarif f trade harriers.
b. N0 provision. 

Senate MS
a. Amenta section umbl «i4 l<mel to au 

thorize the President to negotiate trade 
agreements harmonizing, reducing, or elimi 
nating tariff, as well as nontantf, trade bar 
riers, provided that any such agreement 
that would eliminate or reduce tariffs may 
be entered Into only with Israel or Canada. 
If any other country requests such negotia 
tions, the President must notify the Finance 
and Ways and Means Committees at least 60 
days before the 90 day notification and con 
sultation period required by current law 
before the president enters into the agree- 
taent (as a condition of expedited Congres 
sional consideration). If either committee 
disapproves of the negotiation of such 
agreement, before that So-day period ex- 
Bires, then the President could not submit 
the agreement for expedited consideration 
by the Congress.

. b. Tariff agreements with Israel must twee 
te.Ui account products benefiting from a 
discriminatory preferential arrangement 
ins the preference has been the subject of a 
GATT dispute settlement proceeding initi 
ated by the United States.
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Conference agreement

Senate provisions, except that the 90-day 
prior notification and consultation require 
ment would not apply to Israel and trade 
agreements with Canada would be subject 
to the same 60-day prior disapproval provi 
sion as other countries.

3. Procedures {or Implementing Agree 
ment* (sec. 402 of House bill; sec. 401 of 
Senate bill) 
Present lau>

The procedures for congressional consid 
eration of any agreement negotiated under 
section 102 Include the "fastraclc" proce 
dures set forth In. sections 102(cMf) and 
131-154 of the Trade Act of 1974.

In general, these procedures provide tor 
notlflcaton of Congress 90 days before the 
President enters into an agreement: submis 
sion- of the agreement and implementing 
legislation for Congressional approval after 
the agreement Is entered into; and approval 
or disapproval by both Bouses within 60 
days.
House MB

The President may proclaim any tariff 
changes resulting from such an agreement. 
However, the President must submit any 
nontariff barrier provision of the agreement 
(or. congressional approval under the proce 
dures of section 102 of the trade Act. 
Senate trill

Same a* current law for nontariff barrier 
agreements negotiated under the section 
102 authority. Thus, both tariff and nontar 
iff matters would be subject to Congression 
al approval. 
Conference OffreeTntnt

Senate provisions.
4. Limitation o( Moat- Favored-Nation Ben 

efits ( sec. 408 of House bill; see, 401 of 
Senate bill) 
Praeftltuo

Certain U.3. treaties may be interpreted 
to extend automatically to the other Party. 
by virtue of most-favored-nation provisions, 
any tariff or ocher trade benefit accorded by 
the united States to any other country.

Provides that no trade benefit shall be ex 
tended to any country by reason of an 
agreement with Israel entered into under 
chit authority. 
Senate bill

Some ai House bill, except Includes any 
agreement with, Canada. 
Conference agreement

Senate provision amended to apply to any 
agreement entered into under the author 
ity.

5. Kuiea-of-ortgin (sec. 403 of House bill: 
sec. 401 ol Senate bill) 
Pretext law '

In general, an Imported article la treated 
for customs purposes u originating where It 
was wholly grown, produced, or manufactur- 
ered. If further work io another country 

. "substantially transforms" the article, then 
it la considered a product of the other coun 
try.

The Caribbean Basin Initiative although 
not applicable here. Is an example of legisla 
tion containing more specific rules. An eligi 
ble product la on Imported directly from a 
beneficiary country and containing at least 
35 percent cumulative local value-added. IS 
percent of which can be of U.S. origin. 
Value la the sum of the cost or value of ma 
terial* Plus the direct cost of processing In 
the Wneficlary country or countries. Prod 
ucts merely package or combined in the 
country, or merely diluted by a liquid that 
do«s not materially alter the article's essen 
tial character, do not qualify.

Haute bill
a. Incorporates the same rules of origin 

for Israeli products that were specified In 
the Caribbean Basin Initiative legislation.

b. Treasury must consult with JJSTR 
before Issuing regulations to carry out these 
origin rule*. 
Senate Wl

a. Requires that any agreement with 
Israel meet requirements "similar" to that 
the CBI.

b. No provision. 
Conference agreement

a. Senate recedes.
b. Senate recedes.
8. Temporary Import Relief as Exception 

to Duty-free Treatment. (Sec. 404 of House 
bill; sec. 401 of Senate bill) 
Present lav)

Sections 201-203 of the Trade Act of 1924 
authorize the President to Impose quotas, 
tariffs, or to negotiate export restraints In 
order to provide relief to an Industry for 
which the International Trade Commission 
has determined that Increasing Imports are 
a substantial cause of serious injury or a 
threat thereof. Relief may be for up to 5 
years, and may be extended after the Initial 
period for up to 3 more yean.

Section 232 of the Trade Expansion Act of 
1962 authorizes the President to take such- 
action as be deems necessary to adjust Im 
ports of articles that are being imported, in 
such quantities or under such circumstances 
as to threaten to impair the national securi 
ty. 
Home bin

a. Provides that the President may pro- 
data duties for Israeli products in accord 
with actions taken under section 203 of the 
Trade Act or section 232 of the Trade Ex-

Senate bin
a. No provision. - 

House trtij
b. Authorizes the President to suspend. 

duty-free treatment for Israeli products 
that the ITC determines are the substantial 
cause of serious injury to the industry 
which seeks relief under section 201. 
Smote trill

o. No provision. 
RQUMMB

c. Further provides that section 201 relief 
In effect when the Israel government be 
comes effective shall remain In effect until 
modified or terminated. Further, the Presi 
dent may reduce or terminate the applica 
tion of the existing relief to the article. 
Senate bill

C.NO provision. 
Conference agreement

e, Senate recedes.
7. Perishable Products (Sec. 405 of Bouse 

bill; sec. 401(d) of Senate bill) 
Present hue

The CBI legislation provides that with 
regard to section 201 cases Involving perish 
able commodities, the President, within 31 
days of application to the Secretary of Agri 
culture and upon the Secretary's recommen 
dation. may withdraw duty-free treatment 
of the commodity untQ a. final negative de 
termination by the ITC or a decision by the 
President regarding relief or until changed 
circumstances. Perishable products are (1) 
live plants: (2) fresh or chilled vegetables: 

• (3) fresh, mushrooms: (4) fresh fruit: (5) 
fresh cut flowers: and (8) concentrated 
citrus fruit juices.

Home bill
Requires that any rj.S.-Israel trade agree- . 

ment incorporate the same emergency relief 
provision as contained in the Caribbean 
Basin Initiative legislation. 
Senate bill

Requires that implementing legislation 
contain emergency relief provisions for per 
ishable products similar to that In the CBI 
legislation. "Perishable products" are:

(1) vegetables:
(2) edible nuts and fruits:
<3> fresh cut flowers: and
(4) concentrated citrus fruit Juice. 

Conference agreement
Senate recedes with an amendment to in 

clude the products in its definition of per 
ishable products

8. Section 22 Fees (sec. 405(n of House 
bill) 
Present tau>

Section 22 of the Agricultural Adjustment 
Act authorizes trie imposition of the import 
fees and quotas on products rendering inei- 
fectlve (or tending to do so) a domestic price 
support program. 
House bill

Duty-reductions proclaimed as a result of 
the U^S.-Israel trade agreement shall not 
affect section 22 fees. 
Senate bill

No provision. •• 
Conference agreement

Senate recedes.
9. Relationship of Other Trade Laws (sec. 

406 of House bill) 
Present law

Import relief is authorized under section 
232 of the Trade Expansion Act of 1962 for 
national security reasons; under the Tariff 
Act of 1930 as » remedy for unfair trade 
practices: and under the Trade Act of 1964 
for adjustment purposes or to repond to cer 
tain unfair trade practices not otherwise 
covered in the 1930 Act. 
House bia

Implementation of TJ.S.-Israel trade agree 
ment may not affect the application of laws. 
authorizing relief from Import competition. 
Senate bill

No provision. 
Con/erence agreement

Senate recedes.
10. U.S.-Canada Commission (Sec. 402 of 

Senate .bill) 
Present lav

No provision. 
House bill

No provision. 
Senate Mi

Amends section 812(b) of Trade Act of 
1974 u> authorize President tq seek estab 
lishment of Joint commission to resolve 
trade and other economic issues between 
the United States and Canada. 
Con/erence agreement

Senate recedes.
TXTLZ v: GEKZRAUZXa 3YSTTM Or PRETZREnctS 
iAMDTOMErrS TO HUB V. TRACK ACT 0» 1974)

1. Title and Purposes (sec. 301 of Senate 
and House bills) 
Present laia

No provision. - 
House MB

Entitled "Generalized System of Prefer 
ences Renewal Act of 1984" and outlines 10 
specific purposes.
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Senate bill

• Same provision except no specific refer-
•ences to intellectual property rights or 

Internationally recognized worker rights. 
Con/erence agreement

House provision.
2. Basic Authority and Time Limits
2. a. Authority (sec. 502 of House bill; sec. 

503 of Senate bill) 
Present lau>

Sec. 501 authorizes President to extend 
duty-free treatment to eligible articles as de 
scribed below, president "shall have due 
regard Jor";

1. effect of such action on furthering 
country's economic development;

2. extent to whichr-comparable actions 
taken by other developed countries, and

3. anticipated impact on such action- on 
competing U-S. products. 
House bill

Adds, phrase, "through the expansion ol 
their exports" to the end of paragraph (1) 
TOA a root ertitaton \4Y. "Xtofc tatettl « Vc* 
beneficiary developing country's competive- 
ness with respect to eligible articles." 
Senate trill

Includes paragraph on country's competi 
tiveness: does not Include amendments to 
paragraph (I) 
Conference agreement

Bouse provision.
2. b. Time Limit (sec. 506 of Bouse bill; 

sec. 502 of Senate bill) 
Present Jam

No duty-free treatment shall remain in 
effect tft*r January S. 19&5 and report, on 
program's operation must be tiled after 5 
years under sec, 505. 
House bill

Extends expiration date until 1/3/90 and 
requires the President to submit a report to 
Congress before that date on the operation 
of program and annual reports on the status 
ol internationally recognized -worker rights 
within each beneficiary-developing country. 
Senate biU

Extends program to 1/3/95 and does not 
require reports. 
Conference agreement

Program extended for 8tt years.
House provisions on reports.
With respect to the reports on workers 

rights, the Conferees note that the Presi 
dent already submits an annual report to 
Congress under section H6(d) of the For 
eign Assistance Act of 1961 prepared by the 
Department of state and Labor on human 
rights. It is the Conferees' Intent that the 
Information required under section 505(c) 
be Included as a separate section In that 
annual report. Furthermore, the report 
should address specifically the extent that 
each of the rights Included In the statutory 
definition of internationally recognized 
worker rights Is respected within each bene. 
ficiary developing country,

3. Eligible Countries (sec. 503 of House 
bill: sec. 504 of Senate bill)

la. Procedure 
Present law

President designates BDCs under sec. 
502Ca) by, executive order after notifying 
Congress; same lor termination. 
House bill

Adds definition of term "internationally 
recognized worker rights" to Include—

"(Ai the right of association;
"(E) the right to organize and bargain col- 

leclively:
"(C) a prohibition on the use of any form 

of forced or compulsory labor;

"(D) a r^inimn^i age for the employment 
of children; and

"(E) acceptable conditions ol work with 
respect to mintm^ wages, hours of work, 
and occupational safety and health." 
Senate bill •

No provision. 
Conference agreement

House provisions.
It is the intention of the Conferees that 

this definition of internationally recognized 
worker rights be Interpreted to be commen 
surate with the development level ot the 
particular country, but that each element of 
the definition be reviewed- with respect to 
the determination required by section 
503<c)Ci) of this bill.

3 6. Mandatory criteria 
Present law

Certain named developed countries are In 
eligible under sec. 502(b) for benefit as are 
OPEC members and Communist countries, 
unless they are GATT and IMF members 
and not dominated by international commu 
nism, and countries providing preferential 
treatment to another developed country 
unless such preferences have no significant 
adverse effects. 
House but

Hungary deleted from list of Ineligible de 
veloped countries. 
Senate M8

No provision. 
Con/erence agreement

House provisions.
3 c. Mandatory criteria, subject to nation 

al interat waiver 
Present laic

Unless the President determines that des 
ignation of eligibility would be In the na 
tional economic interest, despite failure to 
comply with the following conditions. » 
country also is-ineligible under see. f>02(b) 
for GSP benefits il—

1. it has taken actions which have the 
effect of nationalizing, expropriating or oth 
erwise seizing control of U.S. citizens' prop 
erty without providing adequate compensa 
tion;

2. It falls to cooperate with the United 
States In Interdicting unlawful narcotics
•aUSSHe.

3. it falls to recognize or enforce arbitral 
awards in favor of UJS. citizens; or

4. ft aids or abets International terrorism 
by granting sanctuary to International ter 
rorists. 
House bm

Makes explicit that provisions relating to 
nationalization, expropriation and seizure ot 
property (sec, 502(b)(4) (A), (B) and <C)> In 
clude "patents, trademarks, or copyrights" 
and adds following new criteria:

"(B) If such country has not taken or is 
not taking steps to afford internationally 
recognized worker rights to workers In the 
country (including any designated zone in 
that country)." 
Senate bill

• Identical provision on intellectual proper 
ty rights; does not include provision on 
worker rights. 
Con/erence agreement

House provisions. The Conferees recog 
nized that although the new eubparagraph 
(8) language will become Immediately effec 
tive, it will be difficult to make the determi 
nations it requires because the first report 
required by section 506 win not be complet 
ed until 1986. The Conferees expect the 
President to make his determinations under 
this section according to the best informa 
tion available to him.

id. Factors to be taken into account 
Present law

In determining whether to designate a 
country as a GSP beneficiary, the President 
must take into account the following factors 
under sec. 502(c) before designation:

1. the desire of the country to receive ben 
efits;

2. the level of the country's economic de 
velopment:

3. whether other developed countries are 
extending benefits to the country; and

4. the extent to which the country has 
provided assurances of equitable and rea 
sonable access to Its markets and basic com 
modity resources. 
House Mfi

Adds the following three new factors: 
. "(5) the extent to which such country Is 
providing adequate and effective means 
under Its laws tor foreign nationals to 
secure, to exercise, and to enforce exclusive 
rights in Intellectual property, Including 
patents, trademarks, and copyrights;

"(6) the extent to which such country has 
taken action to reduce trade distorting in 
vestment practices and policies (including 
export performance requirements), and 
reduce or eliminate barriers to trade in serv 
ices"; and

"(7) whether or not such country has 
taken or Is taking such steps to afford work 
ers In that country (Including any designat 
ed zone In that country) Internationally rec 
ognized worker rights". 
Senate bill

Identical new criteria (5); Identical criteria 
(6) on investment but does not Include refer 
ences to barriers to trade in services; does 
not include criteria a) relating to worker 
rightsv-and amends criteria (*) by adding 
the phrase "and the extent to which such 
country has assured the U.S. that it will re 
frain from engaging In unreasonable export 
practices." 
Conference agreement

Combines Bouse and Senate provisions.
4. Eligible Articles
4o. Regulations on rules-oj-crisrin (aec. 503 

of House aill) 
Present law

Secretary of Treasury has authority 
under section 503(b> to prescribe regulations 
to carry out GSP rules-of-origin. 
House bin

Requires the Secretary ot Treasury to 
. consult with USTR before prescribing regu 
lations governing GSP rule-of-ortgtn re 
quirements. 
Senate bill

No provision. 
Con/erence agreement-

House provision.
4. b. Ineligible articles (sec. 504 at House 

bill: sec. 505 of Senate bill) 
Present lain

. The following import-sensitive articles 
may not be designated under sec. 503(c) for 
GSP eligibility:

1. Textile and apparel articles subject to 
textile agreements;

2. watches;
3. ImDort-sensltive electronic, steel, and 

glass products;
4. certain footwear articles; and
5. any other article the president deter 

mines Is import-sensitive in the context of 
GSP. 
House bin

The exclusion for footwear is expanded to 
cover "footwear, handbags, luggage, flat 
goods, work gloves, and leather wearing up-
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parel which were not eligible articles for 
purposes of this title on April 1,1984". 
Senate bill

Identical provision except the existing ex 
clusion for certain footwear in subpara- 
graph (E) is retained. Deletes watches from 
the list of Ineligible articles. 
Conference agreement

House provision.
5. Limitations on Preferential Treatment 

(sec. SOS of House bill: sec. 508 of Senate 
bill)

S.a. Study and report 
Present lam

Sec. 504(a> authorizes President to with 
draw, suspend, or limit duty-free treatment 
for any eligible article or beneficiary coun 
try and requires withdrawal or suspension 
of beneficiary designation II after designa 
tion, circumstances change so that country 
does not meet Initial designation criteria.

No provision. 
House bill

Requires President to—
Submit report to the Congress by 1/4/87 

on the application of sees. SOI and 502<c> 
and tee actions he has taken to withdraw, 
suspend, or limit benefits for failure to take 
actions described In sec. 502(c): and

Conduct a general review of eligible arti 
cles based on Initial designation criteria 
under sees. 501 or 502(c), to be completed by 
1/4/86, and renewed periodically thereafter. 
Senate biU

Similar provision, except report la not due 
until 1/4/88. and requires particular empha 
sis on country's efforts to—

1. provide market access;
2. protect intellectual property rights; and
3. reduce trade-distorting Investment prac 

tices and policies.
Similar provision, except first review must 

be completed not later than 1/4/37. 
Conference auieement

Senate provisions on report and review 
dates; does not include Senate provisions on 
particular emphasis requirement.

5.b. Competitive need limits
1. Basic limits. 

Present law
Under sec. 504(c), a particular beneficiary 

country Is eligible for CSP treatment an/a 
particular article within 90 days after the 
close of a calendar year if Its exports to the 
U.S. in that calendar year exceeded either—

A. a dollar amount set by a formula based 
on growth in OS. CNF (the 1983 limit was 
about 157 million): or

B. 50 percent of the total value of U.S. im 
ports of the article. 
House bill

Retains basic competitive need limits. 
Senate biU

Indentical provision. 
Conference agreement

Identical provisions.
2. Graduation, cutback and waiver author, 

ity 
Present taw

Discretionary authority under sec. 504(a) 
to withdraw, suspend or limit benefits: no 
authority to waive competitive need limits, 
except in special circumstances applicable 
only to the Philippines. 
Hoiae bill

Beginning on January 4, 1988, cutbacks 
and waivers authorized for 3 groups of coun 
tries as described below:

Countries with t9,000 GW»_ Mandatory 
graduation for all articles over a maximum 
period of two years, then country no longer 
considered a BDC.

No Waiver authority.
Countries with 10% than o/GSP duty-free 

imports or 15,000 GNP,~ Mandatory cut 
back in competitive need limits for all arti 
cles (from 157 milllon/SO% to $25 million/

president may waive cutbacks and restore 
the original competitive need limits ITC 
advice on whether any industry is likely to 
be adversely affected: (2) determining a 
waiver is in the national economic Interest 
based on sees. SOI and S02(c) criteria (In 
cluding market access. Intellectual property 
rights protection and internationally negoti 
ated worker rights); and (3) publishing his 
determination.

.All Other Countries.— Presidential discre 
tion to reduce competitive need limits (from 
157 million/50% to 125 million/25%) on arti 
cle-by-article basis if country has "demon 
strated a sufficient degree of competitive 
ness" la suclt article.

president may waive limits on article-by- 
article basis but total waivers above present 
competitive need levels cannot exceed 25 
precent of total U.S. GSP duty-free Imports. 
Senate bill

Beginning on January 4, 1987, cutbacks 
and waivers are authorized as follows;

presidential discretion to reduce competi 
tive need limits (from 157 million/50% to 
125 million/25%) on article-by-article basis 
if country "demonstrated a sufficient degree 
ot competitiveness" in such article.

After two years (i.e.. when the above prod 
uct review la completed), competitive need 
limits may be waived if the President (1) re 
ceives ITC advice on whether any CT.S. In 
dustry la likely to be adversely affected: (2) 
determines a waiver is in the national eco 
nomic interest cased on the basic 
designation criteria under sections 501 and 
S02(c) and: (3) publishes his determination.

la making his national interest determina 
tion. the President must give great weight 
to (1) assurances of equitable and reasona 
ble market access to the beneficiary coun 
try, and (2) the extent the country provides 
adequate and effective Intellectual property 
rights protection. 
Conference agreement

House recedes on cutback authority, with 
an amendment requiring graduation of 
countries with 18,500 GNP (Indexed annual 
ly to 50 percent of change In U.S. GNP). 
phased out over two-year period.

Senate recedes on waiver authority with 
an amendment limiting total waivers for all 
countries above present competitive need 
levels to maximum 30 percent of total GSP 
free imports, of which maximum of one-half 
may apply to countries with 10 percent 
share of total GSP free imports or 15.000 
GNP, and requiring great weight to particu 
lar factors In national Interest determina 
tion.

5.C. Exceptions to application of competi 
tive need limits

1. Philippines exception 
Present law

Competitive need limits do not apply if 
waived by President because he finds:

A. an historical preferential trading rela 
tionship with the country exists:

B. there is a trade agreement to which the 
country and the U.S. are parties: and

C. the country does not Impose unreason 
able or discriminatory barriers to U.S. com 
merce. 
Home bill

Waiver authority Is retained for the Phil 
ippines, subject to the country criteria 
above. 
Senate biO

Waiver authority Is retained, but subject 
to reduction in competitive need limits on 
article basis above.

Conference agreement 
Senate provision.
2. Exception for least developed develop 

ing countries (LDDC's) 
Present Into

No provision. 
House bill

No provision. 
Senate oia

Competitive need limits shall not apply to 
LDDC's as determined by the President and 
designated 60 days after notification to Con 
gress. 
Conference agreement

Senate provisions.
No domestic production exception. 

Present lava
The 50-percent-of-lmports competitive 

need limit does not apply if a like or directly 
competitive article was not produced in toe 
U.S. on 1/3/75. 
House bill

Changes date of production to 1/3/85. 
Senate bM

The 50-percent-of-imports competitive 
need limit (after application of subsection 
(e)(2» does not apply if a like or directly 
competitive article was not produced in the 
United States on January 3,1985. 
Conference agreement

Senate provisions.
3. No domestic production exception 

Present lain
The 50-percent-of-lmports competivite 

need limit does not apply if a like or directly 
competitive article was not produced in the 
United States on 1/3/75. 
House bill

Changes date of production to 1/3/75. 
Senate (Jill

The 50-percent-of-lmports competitive 
need limit does not apply if a like or directly 
competitive article was not produced In the 
United States on the earlier of—

a. January 3,1985, or
b. January I of the calendar year far 

which the 50 percent limitation determina 
tion Is being made. 
Conference agreement

Senate provision.
4. De minimi* waiver 

Present law
President may waive 50-percent-of-imports 

competitive need limit if total Imports of 
the particular article in the preceding year 
did not exceed 11 million. 
House bia

Changes de minimis level to $5 million. 
Senate bill

No provision. 
Conference agreement

House provision.
5.d. Redesignation of articles. 

Present law
. A. country may be redesinated in a later 

year for GSP on a particular eligible article 
if its exports of the article did not exceed 
the competitive need limits in the preceding 
calendar year. 
House bill

Permits redesignation only after 2 calen 
dar years. 
Senate bill

No provision. 
Conference agreement

House recedes.
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i.e. Time period for implementing 

changes in GSP treatment relating to com 
petitive need limits. 
Present law

Changes tn article designation go into 
effect not later than 90 days alter the close 
of preceding calendar year. 
Ho-usebtU

Changes would be effective not later than 
July I. 
Smote bill

No provision. 
Conference agreement

House provision.
6. Agricultural Exports (sec. 507 of House 

-bffl)
Present lav> 

No provision.

Reoulres VJS, assistance to BTXTs to 
assure adequate production of foodstuffs for 
their citizenry. 
Senate trill

No provision. 
Conference agreement

House provisions.
7. Effective Date (sec. SOS of House bill: 

sec. 509 of Senate bill) 
Present lav>

Existing program terminates 1/3/85. 
House bill

Effective 1/4/85. 
Senate bill

Identical provision. 
Conference agreement

Identical provisions,
TITLE Vi: AMENDMENT TO THE COONTrHV AILING 

DUTY ICVB) AHD ANTIDOMPI«G IA1>I LAWS

1. Clarification of Coverage (likely sales, 
leasing) (sec. 711 of House bill; sees. 210, 
716, 717, 718, of Senate bill). 
Present law

Section 70l(a> states the general rule that 
a CVD shall be Imposed where (1) the ad 
ministering authority finds a subsidy with 
respect to merchandise "imported Into the 
United States" and (2) the ITC finds that 
an industry is materially injured or threat 
ened with such Injury "by reasons of im 
ports of that merchandise." Section 731 re 
quires the administering authority to deter 
mine in AD Investigations that "foreign 
merchandise is being, or is likely to be sold 
in the United States at less than its fair 
value". [Emphasis added] 
House bill

a. Amends section 70K&) and 705(bXl) to 
clarify that the CVD and AD laws cover 
sales and likely sales, as well as imports that 
have already occurred; amends sections 
70l(a) and 731 to Include certain leases.

b. No provision.
c. No provision. « 

Senate bill
a. Section 210 is identical: section 716 is 

identical, except it also includes the lan 
guage on likely sales in sections 731, 735(b), 
703(a), and 733(a).

b. Amends sections 702 and 732 to add a 
special rule that the existence of sales for 
future delivery or irrevocable offers to sell 
may be basis for an affirmative CVD or AD 
determination.

c. Amends sections 702 and 732 to add a 
special rule that the absence of a history of 
imports in sufficient volume to be a present 
cause of injury shall not be a basis for not 
initiating an investigation, if a sufficient al 
legation of threat of Injury is made.

Conference agreement
The Conferees agreed to the Senate provi 

sion with modifications. The modifications 
are the deletion of references In the Senate 
provision to sections 703(a) and 733(a) and 
section 702 and 732. 

. 2. Settlement Agreement Authority 
Present law

The administering Authority may suspend 
a CVD or AD Investigation under section 
704(b) or 734(b) at any time before its final 
determination if the government of the sub 
sidizing country agrees, or exporters who ac 
count for substanially Ul of the imports of 
the subsidized or dumped merchandise 
agree (1) to eliminate the subsidy complete 
ly or to offset completely the amount of the 
net subsidy on exports to the United States 
within six months after the suspension: (2) 
to raise the price competely to eliminate 
any dumping margin; or (3) to cease exports 
of the merchandise to the United States 
within six months after the suspension. No 
CVD or AD suspension agreement can be ac 
cepted unless the quantity exported during 
the 6-month period will not exceed the 
quantity exported during the most recent 
representative period.

2A. Offsets (sec. 712 of Eoue bill; sec. 705 
of Senate bill) 
House trill

Eliminates the authority to suspend CVD 
investigations based on offsets of net subsi 
dies by- the foreign government or export- 
en. 
Senate bin

Requires verification of any amount. In 
cluding offsets, subtracted from gross subsi 
dy to determine net subsidy. 
Conference agreement

The Conferees agreed to the Senate provi 
sion.

2-b. 6-month grace period (sec. 712 of 
House bill) 
House bill

Removes the 6-month grace period for 
eliminating subsidies or dumping margins 
under suspension agreements, 
Senate bill

No provision. 
Conference agreement

The Conferees agreed to -strike the House 
provision.

2.c. Quantitative restriction agreements 
(sec. 712 of House bill; sec. 611 of Senate 
bUll 
Present lav>

In "extraordinary circumstances." the ad 
ministering authority may impend a CVD 
Investigation under section 704(c) before its 
final determination upon acceptance of an 
agreement from the government to elimi 
nate completely the Injurious effects, which 
tnay take the form of &, quantitative restric 
tion agreement to restrict the volume of im 
ports. Before suspending any CVD of AD In 
vestigation, sections 704(e) and 734<e) re 
quire the administering authority to (1) 
notify and consult the petitioner of its in 
tention, and give 30 days advance notice to 
other parties and to the ITC; (2) provide a 
copy and explanation of the proposed agree 
ment to the petitioner, and (3) permit all 
parties to submit comments and informa 
tion. No form of suspension agreement can 
be accepted unless the administering au 
thority is satisfied suspension Is in the 
public interest and effective U.S. monitoring 
of the agreement is practicable. Upon with 
drawal of the petition the administering au 
thority may terminate a CVD or AD investi 
gation under section 704(a) or 734(a) after 
notice to all parties to the investigation: law 
does not specify basis or criteria.

Haute bin
Requires the administering authority to 

take various public interest factors (impact 
on consumer prices, supplies international 
•interests, industry competitiveness), into ac 
count and consult with potentially affected 
consumers, industries, producers, and work 
ers prior to deciding whether to terminate 
or suspend CVD investigations or to termi 
nate AD investigations based on quantita 
tive restriction agreements. 
Senate bitt

Permits comments on any form of pro 
posed CVD and AD suspension agreements 
from all Interested parties, rather than only 
all parties to the investigation. 
Conference agreement

The Conferees agreed to both House and 
Senate provisions.

2.d. AD quantitative restriction agree 
ments (sec. 713 of Senate bill) 
Present lav

In "extraordinary circumstances," the ad 
ministering authority may suspend an AD 
Investigation under section 734<c) before Its 
final determination upon acceptance of an 
agreement to revise prices from exporters 
accounting for substantially all of the Im 
ports that will eliminate completely the In 
jurious effects, prevent domestic price sup 
pression or undercutting, and the dumping 
margin for each entry of each exporter does 
not exceed 15 percent of the weighted aver 
age margin for all entries of the exporter. 
Unlike CVD cases, the administering au 
thority is not authorized to suspend AD in 
vestigations on the basis of quantitative re 
striction agreements. 
House bill . . .

No provision. 
Senate.bttl

Authorizes AD Quantitative restriction 
agreements with governments or exporters 
on imports if they will eliminate the injuri 
ous effects; provides authority to prescribe 
regulations to enforce the limits. 
Conference agreement

The Conferees agreed to strike the Senate 
provision.

2.e. Termination of investigations (sec. 610 
of Senate bill) 
Present law

No specific provision. 
House bill

No provision. 
Senate bill

Authorizes the administering authority to 
terminate CVD or AD Investigations it self- 
initiates. 
Coherence agreement

The Conferees agreed to the Senate provi 
sion.

2.f. Notification of Customs (sec. 712 of 
House bill) 
Present lay

No provision. 
House bit!

Requires notification of the Commissioner 
of Customs if the administering authority 
considers violation of an agreement to be in 
tentional. 
Senate bill

No provision. 
Conference agreement

The Conferees agreed to the House provi 
sion.

3. Negotiation. Expiration of Quantitative 
Restriction Agreements (sec. 713 of House 
bill)
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Present law

Section 7SKb) requires the administering 
authority or the ITC to review any suspen 
sion agreement or affirmative determina 
tions whenever It receives Information or a 
request showing changed circumstances suf 
ficient to warrant a review. If the ITC deter 
mines a suspension agreement no longer 
eliminates completely the injurious effect of 
imports, the administering authority and 
the ITC proceed with the Investigation as If 
the agreement had been violated on that 
date. No provision of present law requires 
negotiations to eliminate the subsidy or 
dumping margin while the agreement Is ta 
effect, or Imposition of OVDs or AD duties 
upon its expiration equal to any remaining 
Injurious subsidy or dumping. 
House bin

a. Requires that within 90 days after any 
quantitative restriction agreement is in 
effect the President enter negotiations with 
foreign governments to seek complete elimi 
nation of the subsidy or dumping practices 
or at their Injurious effects; agreement can 
only be modified within one year if actions 
taken are satisfactory and public comment 
token Into account. 
Senate bill

No provision. 
House bitt

b. CVD or AD duties in the amount of any 
residual subsidy or dumping margin on Inju 
rious imports may replace the quantitative 
restriction agreement if it expires. 
Senate dm

No provision. 
Conference agreement

The Conferees agreed to the Rouse provi 
sion on item 3 with a modification by requir 
ing consultations rather than negotiations.

4. Persistent Dumping Procedure (sec. 714 
of House bill) 
Present law

Section 732(a) requires the administering 
authority to self-initiate an AD investiga 
tion whenever It determines, from Informa 
tion available to it. that a formal Investiga 
tion la warranted. There ta no formal re 
quirement regarding monitoring of products 
subject to existing AD orders Co determine 
whether self-Initiation with respect to addi 
tional suppliers Is warranted. 
House bill

Establishes a procedure for the admister- 
Ing authority and the ITC to monitor im 
ports from additional supplier countries for 
up to one year in order to determine wheth 
er self-initiation of additional dumping 
cases is warranted.

For monitoring to be required, three con 
ditions must be met: (1) there has been » 
prior ease on the product within the previ 
ous two years resulting in final affirmative 
determinations of dumping and Injury; 12) 
the petitioner must file a formal petition on 
imports of the same product from another 
country; (3) the subsequent petition must 
also allege the elements necessary to Impose 
AD duties' exists on the saiae produce, im 
ported or likely to be Imported, f rcm one or 
more additional supplier countries. 
Senate US

No provision. 
Conference agreement

The Conferees agreed to the Bouse provi 
sion with certain modifications, which 
would permit the administrative authority 
In Its discretion to monitor allegedly 
dumped Imports from additlnal supplier 
countries.

3. "Natural Resource Subsidies" (sec. 715 
of Bouse bill)

Preient law
Any domestic subsidy described in section 

771(5) may be subject to a CVD action if It 
Is provided or required by government 
action to a specific enterprise. Industry, or 
group thereof. Thus, a domestic subsidy In 
volving natural resources may be counter 
vailed, if it meets the specific industry test 
and is a subsidy of the kind described in s«c- 
tion 77KSX 
House bill

Includes "natural resource subsidies" 
under CVD law if they meet the following 
conditions: (1) a government-regulated or 
controlled entity sells natural resource 
products to its own producers at prices 
which, by reason of such regulation or con 
trol are lower than the expert price or the 
fair market value in" the exporting country, 
whichever is appropriate: (2) the internal 
price must not be one which is freely avail 
able to D.S. producers for purchase and 
export to the G.S. market; and (3) the re 
source product must constitute a significant 
portion of the production costs of the final 
product subject to the investigation. The 
level of a natural resource subsidy for CVD 
purposes is the difference between the do 
mestic price and the export price of the nat 
ural resource product; If there are no signifi 
cant exports or the export price Is distorted 
by government manipulation, the adminis 
tering authority must measure the subsidy 
by comparing the domestic price to the "fair 
market value". 
Senate kill

No provision. 
Conference agreement

The Conferees agreed to strike the House 
provision. " - •

8. "Upstream Subsidies" (sec. 71S of House 
bill; see. 710 of Senate bill) 
Present lata

Section 771(5) defines the term subsidy as 
having the same meaning as the .term 
"bounty or grant" as that term is used in 
section 303 at Cne Tari/f Act at 1830, includ 
ing, but not limited to, specific export and 
domestic, subsidy practices listed. This term 
has never been explicitly defined to include 
or exclude subsidies bestowed on products 
at prior stages of manufacture or produc 
tion. The list of domestic subsidies under 
section 771(5) docs not explicitly refer to 
subsidies at prior stages, but does not refer 
to Indirect subsidies. Recent decisions by 
the Department of Commerce have indicat 
ed some degree of coverage of subsidies at 
prior stages of manufacture or production. 
House bill

a. Defines an "upstream subsidy'* as a 
practice described in present lav which (1) 
is paid or bestowed by a government on a 
product subsequently used to manufacture 
or produce In that country merchandise 
whfcn itself becomes the subject of cither a 
CVD or AD investigations; (2) results to a 
price for the Intermediate product lower 
than the generally available price of that 
product in that country (adjusted to offset 
artificial depression due to any subsidies or 
dumping): and (3) has a significant effect on 
the cost of manufacturing or producing the 
final merchandise. The amount of such sub 
sidy Included In any CVD or AD duty on the 
final product is equal to the difference be 
tween the price for the Intermediate prod 
uct and the generally available price of that 
product in that country, adjusted for any 
artificial price depression. 
Senate bill

a. Definition of uastream subsidy Is the 
same. However, the arovision Is narrower in 
scope because the administering authority

would only be requried to Investigate and 
assess upstream subsides in CVD cases, 
rather than in both CVD and AD cases. 
Conference agreement

The Conferees agreed to a modified provi 
sion which would (1) substitute for general- 
Is' available price determination a, determi 
nation that the upstream subsidy in the 
judgment of the administering authority 
bestows a competitive benefit on the mer 
chandise; (2) provide greater discretion in 
adjusting for artificial price depression by 
referring to prior Commerce Department 
determinations: (3) establishes "reasonable, 
grounds to believe" standard for Commerce 
Department investigations: and (4) permits 
extension of time period to enable Com 
merce Department to fully investigate up 
stream subsidy cases. 
House hill

b. Foreign countries organized Into any 
customs union would be treated as one 
country. 
Senate bill

b. Customs union would be treated as one 
country If the subsidy Is provided by the 
customs union. 
Conference agreement

The Conferees agreed to the Senate provi 
sion.

The provision does not affect the basic 
definition of subsidy in any way. The poten 
tial for an upstream subsidy exists only 
when a sector-specific benefit' meeting all 
other criteria, for being a subsidy is provided 
to the Input producer. Further, the provi 
sion la limited to subsidies bestowed by the 
country In which the final product is manu 
factured.

7. "Downstream. Dumping" (sec. 715 of 
House bill: sec. 712 of Senate bill)

^a, Definition 
Present law

No provision. 
House bra

If a product subjects to a CVD or AD in 
vestigation Includes materials or compo 
nents: (1) which are dumped (i.e.. sold beiou- 
their foreign market value): (2) with a Bur- 
chase price lower than their generally avail 
able price (adjusted to offset artificial de 
pression due to any subsidies or dumping) in 
the country where the Itoal product Is man 
ufactured: and if (3) the resulting price dif- 
ference has a significant effect on the cost 
of manufacturing or producing the mer 
chandise under investigation, an amount at 
tributable to "downstream dumping" would 
be added to the CVD or AD duty on the 
final product, calculated as the difference 
between the purchase price of the input and 
its generally available price (adjusted, if ap 
propriate, for artificial depression) in the 
country producing the final product. 
Senate bill

Same definition of downstream dumping 
in substance, but narrower in scope since it 
applies only to merchandise subject to AD 
Investigation rather than in both CVD and 
AD cases. In downstream dumping cases, re 
quired determination of the constructed 
value of the final product. Including the 
amount of downstream dumping in the cal 
culation of the~ cost of materials or compo 
nents. That amount cannot be greater than 
the amount by which the- foreign market 
value of the input exceeds Its purchase 
price.
Conference agreement

The conferees agreed to strike the HOUSP 
provision and the Senate provision,

76. Time period!
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Present law

Administering authority must make Pre 
liminary determination (TO) under section 
131 within 160 days alter petition tiled 
(within 210 days it case extraordinarily com 
plicated). Final determinations under sec 
tion 735 must be made within 75 days alter 
PD. or 135 days if postponed by request. 
House bill

No provision. 
Senate bm

Extends the time period for preliminary 
determinations (FD) in AD cases from 160 
to 250 days (from 210 to 310 days in compli 
cated cases) after the petition is filed. If the 
administering authority concludes such ad 
ditional time is necessary to' determine 
downstream dumping.

Extends time period for final determina 
tions (FD), If the administering authority 
finds it necessary for downstream dumping 
determination, from 75 to 155 days (from 
135 to 225 days if postponed) if FD on down 
stream dumping was negative. If FD was af 
firmative, final determination on down 
stream dumping need not be made until 
conclusion of the first annual review of the 
AD order, or. at the option of the petitioner, 
the time period for FD is extended to 165 or 
22S days to Include downstream dumping 
determination, but the suspension of liqui 
dation terminates 120 days from the FD and 
cannot be resumed until publication of an 
AD order. 
Conference agreement

The Conference agreed to strike the 
House provision and the Senate provision.

8. Cumulation (sec. 715 of House bill sec. 
703 of Senate bill) 
Present lam

Under section 771CB) the ITC. in making 
its determination of material injury, is re 
quired to assess both the volume of imports 
of the merchandise subject to Investigation 
and the consequent effects of such Imports. 
The decision to cumulate is made on a case- 
by-case basis and is solely within the discre 
tion of each individual Commissioner. This 
practice has neither been ratified nor pro 
hibited by statute. 

__ House MS
Requires that the ITC cumulatively assess 

the volume and effect of Imports from two 
or more countries of like products subject to 
investigation If the imports compete with 
each other and with like products of the do 
mestic Industry in the TJJS. market.

Senate bill
Requires cumulation of Imports from 

countries subject to final orders, as well as 
countries under investigation, if the ITC de 
termines (1) the marketing of such imports 
is reasonably coincident, and (2) Imports 
from each source have contributed to the 
overall material Injury.

COIfTERZNCt AGREEMENT
The Conferees agreed to the House provi 

sion. The provision requires cumulation of 
imports from various countries that each ac 
count individually for a small percentage of 
total market penetration but when com 
bined may cause material Injury. The con 
ferees do intend, however, that the market 
ing of imports that are accumulated be rea 
sonably coincider of cause. Imports of like 
products from countries, not subject to in 
vestigation would not be included in the cu 
mulation.

9. "Threat of Material Injury" Criteria 
•(sec. 715 of House bill; sec. 704 of Senate 
bill) 
Present law

In making material Injury determinations 
the ITC must consider, among other factors

on a case-by-case basis, (1) the volume of im 
ports of the merchandise, (2) the effect of 
such Imports on prices in the United States 
for like products, and (3) the impact of such 
Imports on domestic producers of like prod 
ucts. In determining whether there is a 
threat of material injury in CVD investiga 
tions, the ITC must consider such Informa 
tion as may be presented by the administer 
ing authority on the nature of the subsidy 
and the effects likely to be caused by the 
subsidy. There are no other factors specified 
in present law for determining the threat of 
material Injury. 
House bUZ

Adds criteria the ITC must consider in de 
termining whether there Is a probability the 
merchandise (whether or not actually being 
imported at the time) will be the cause of 
actual injury based on any demonstrable ad 
verse trend, including such factors as:

(1) &n increase in production capacity In 
the exporting country likely to result in * 
significant Increase in exports of the mer 
chandise to the United States;

(2) a rapid Increase in the U.S. market 
penetration and the likelihood such pene 
tration will Increase to an injurious level;

(3) the likelihood that Imports will enter 
at prices that will have a depressing or sup 
pressing effect on domestic prices: or

(4) a substantial increase in inventories In 
the United States. 
Senate MO

Same provision in substance, except:
(1) also includes any increase in existing 

unused capacity;
(2) refers to "probability" Instead of the 

"likelihood":
Includes two additional factors for consid 

eration:
(1) the presence of underutilized capacity 

for producing the merchandise in the ex 
porting country, and

(2) the potential for product-shining If 
production facilities owned or controlled by 
foreign manufacturers which can be used to 
produce products subject to AD or CVD In 
vestigations or final orders are also used to 
produce the merchandise under investiga 
tion. 
Conference agreement

The Conferees agreed to strike the House 
provision.

This provision provides guidance to the 
ITC for lu determination of threat of mate 
rial Injury. The provision lists certain fac 
tors to be considered by the ITC In assessing 
whether dumped or subsidized Import pose 
a real and Imminent threat to the U.S. In 
dustry.

The Managers believe that an effective 
threat of material Injury provision is a vital 
element of the antidumping and' counter 
vailing duty laws of the United States. The 
purpose of the threat provision is to prevent 
actual material injury from occurring.

As stipulated in the legislative history of 
the Trade Agreements Act of 1979. determi 
nates on the basis of .threat cannot be made 
on the basis of mere supposition and conjec 
ture, and sufficient Information roust exist 
for concluding that the threat of Injury Is 
real and actual Injury is "imminent.

The Managers recognize that the projec 
tion of future events is necessarily more dif 
ficult than the evaluation of current data. 
Accordingly, a determination of threat will 
require a careful assessment of Identifiable 
current trends and competitive conditions in 
the marketplace. This will require the ITC 
to conduct a thorough, practical, and realis 
tic evaluation of how it operates, the role of 
imports In the market, the rate of increase 
in unfairly traded imports, and their proba 
ble future impact on the Industry. This as 

sessment may show, for example, that the 
volume of unfairly traded Imports is increas 
ing and that industry is vulnerable to future 
harm. Alternatively, it may show that im 
ports are not likely to increase to an injuri 
ous level or that the Industry is able to sus 
tain relatively high levels of import compe 
tition without apparent harm.

10. Interested Parties (sec. 715 of House 
bill: sees. 604.70S of Senate bill) 
Present law

Section 771(9) defines the term "interest 
ed party" for standing to file petitions on 
particular merchandise as (1) a foreign man-. 
uf acturer, producer, or exporter, or TJ.S. Im 
porter, or a trade or business association, a 
majority of whose members are importers; 
(2) the foreign government; (3) a manufac 
turer, producer, or wholesaler of a like prod 
uct; (4) a union or group of workers repre 
sentative of an Industry manufacturing, pro 
ducing or wholesaling a like product; and 
(5) a trade or business association, a majori 
ty of whose members manufacture, produce, 
or wholesale a like product. 
How trill

Expands the definition of an Interested 
party with standing to file AD or CVD peti 
tions to Include coalitions of firms, unions, 
or trade associations that have individual 
standing. 
Senate 6tiT

Identical provision except does not make 
conforming changes in title 28, USC. 
Conference agreement

The Conferees agreed to adopt the House 
provision.

The purpose of the amendment Is to 
broaden the class of an Interested party 
which has standing to file petitions under 
the counter-vailing duty or antidumping 
Jaws. This standing requirement would be 
met as long as a majority of the combined 
membership of the coalition individually 
meets the standing requirements under 
present law and represents the Industry pro 
ducing the like product. This provision is in 
tended to overturn the decision of the Court 
of International Trade in Matsushita Elec 
trical Co. v. United States, S29 F. Supp. 664 
(CTT 1981).

11. Simultaneous Investigations
ll.a. Hearings (sec. 718 of House Wit sec. 

605 of Senate bill) 
Present law

Section 774(a) requires the administering 
authority and the ITC each to hold a hear 
ing before making their final CVD or AD 
determinations, upon the request of any 
party to the investigation. 
House bill

If investigations are initiated under both 
laws within 6 months of each other but 
before a final Injury determination in either 
case regarding the same merchandise from 
the same country, only one ITC. hearing 
would be required. The ITC could require a 
hearing in extraordinary circumstances and 
would allow submission of additional rele 
vant written comments. 
Senot« bill .

Identical, except the ITC could require 
hearings during each investigation in "spe 
cial" rather than "extraordinary" circum 
stances. 
Conference aprement

The Conferees agreed to the Senate provi 
sion.

ll.b. Time periods (sec. 709 of Senate bill) 
Present laic

In normal eases, preliminary CVD deter 
minations are required within 85 days, final



October 5,1984 CONGRESSIONAL RECORD — HOUSE H11579
determination within 75 days thereafter. 
AD preliminary determinations are required 
within 180 days; final determinations within 
1$ days thereafter. Time period are ex 
tended in extraordinary complicated cases. 
House bia

No provision. 
Smote trill

If a. CVD investigation 15 initiated simulta 
neously with an AD investigation on the 
same merchandise from the same countries. 
the administering authority, if requested by 
trie petitioner, shall extend the date for the 
final CVD determination to the date of the 
final AD determination. 
Conference agreement

The Conferees agreed to the Senate provi 
sion.

12,. Verification of Information
lia. CVD Preliminary determinations 

(sec. 809 of Senate bill) 
Present law

No- provision In CVD^ cases. Section 
733<b)(2) provides a procedure in AD cases 
whereby the administering authority makes 
& preliminary determination within 90 
rather than 160 days If sufficient informa 
tion is received in the first 60 days and the 
petitioner and each interested party waives 
verification of that information. 
House trOJ

No. provision. 
Senate bin

Provides for expedited CVD preliminary 
determinations upon waiver of verification 
similar to the- procedure under section 
733(bX2> for AD cases, except the- review 
would occur within S3 (rather than 75) days 
based on information received within first 
50 (rather than 60) days. 
Conference agreement

The Conferees- agreed to adopt the Senate 
provision.

12.0, Annual review revocation (see. 717 of 
House bill) 
Pi ejern lav)

The administering authority la required 
by section 778(a) to verify all Information 
relied upon In making a final CVD or AD 
determination. If verification is not possible, 
the administering authority use* the best 
Information available, to It for TTlglf'ig the 
determination. Verification is not required 
by statute in annual review proceedings 
under section 751. However, the administer 
ing authority normally verifies Information 
where it believes there la a significant issue 
of law or fact. 
Souie Ilia

Requires verification of Information 
whenever the administering authority re 
vokes a CVD or AD order. 
Senate MI

No provision. 
House bill

Requires verification of information used 
In annual reviews and of outstanding CVD 
and AD orders if timely requested by an In 
terested party; such verification Is not re 
quired If it has occurred upon timely re 
quest In the two Immediately previous 
annual reviews, except for good cause 
shown. 
Senate bill

No provision. 
Conference agreement

The Conferees agreed to adopt the House 
provision. This amendment generally codi 
fies, the current administrative practice of 
the Department of Commerce. As under 
current law, the administering authority is

authorized to use the best information 
available as the basis for its action if it does 
not receive timely, complete, or accurate re 
sponses, or if it is unable to verify the accu 
racy of the information submitted. The ex 
press reference in the statute to the use ol 
Information submitted in support of tne pe 
tition as the best Information available for 
purposes of final determinations In investi 
gations should not be Interpreted as pre 
cluding the administering authority from 
using the best Information available for pur 
poses, of administrative reviews.

13. Confidential Information
13-a. Release (sec. 718 of House bill: sec. 

606 of Senate bill) 
Present law

Information submitted to the administer 
ing authority or the ITC designated ta con 
fidential cannot be disclosed to any person 
(other than those directly concerned with 
carrying out the investigation) without the 
consent of the person submitting: it unless 
pursuant to a protective order upon receipt 
of an application which describes the infor 
mation requested and reason for cue re 
quest. Legislative history states the expecta 
tion that disclosure generally will be made 
only to attorneys who are subject to disbar 
ment from practice before the agency. 
House bin

Permits release of confidential informa 
tion to an officer or employee of the U.S. 
Customs Service directly Involved in con 
ducting; an Investigation regarding: fraud: 
provides a standardized procedure for re 
questing confidential treatment and obtain 
ing release of confidential information: and 
precludes any distinction between corporate 
and retained counsel in ITC and administer 
ing authority regulations governing issu 
ance of protective orders. 
Senate bin

Identical provision in substance,, except 
does not Include provision removing the dis 
tinction between corporate and retained 
counsel In issuance of protective orders. 
Conference agreement

The Conferees agreed to the Senate provi 
sion.

13.b. Definition of terms (see. 622 of 
Senate bill) 
Haute Irill

No provision. "*» 
Senate bill

Substitutes term "proprietary business" 
for "confidential" throughout section. 
Conference agreement

The Conferees agreed to the Senate provi 
sion.

14. Judicial review 
Present law

Title V of the Tariff Act of 1930. as 
amended by Title X of the Trade Agree 
ments Act of 1979, provides for judicial 
review- of CVD and AD proceedings initially 
In the U.S. Court of International Trade 
(CTT). The Court of Appeals for the Federal 
Circuit may review the CITs decision on an 
appeal. Under section 516A. certain determi 
nations by the administering; authority are 
renewable by the CIT prior to the issuance 
of a final determination or the publication 
of a final order. Le.. certain Interlocutory 
determinations are renewable Immediately 
even though the administrative proceeding 
has not been concluded. Those interlocutory 
findings which may be reviewed immediate 
ly Include a negative preliminary determina 
tion by the administering authority under 
section 703(a) or 733(a). a determination 
that a case is "extraordinarily complicated" 
under section 703(c) or 733(c). and any 
annual review determinations under section 
751.

U.a. Interlocutory appeals (sec. 720 of 
House bill) 
House bill

(1) Eliminates all interlocutory judicial re 
views by trie U.S. Court of International 
trade during the course of CVD and AD in 
vestigations. All challenges to agency deter 
minations would be combined and reviewa- 
ble by the court after final agency action 
has been taken. 
Senate biH

No provision. 
House bin

(2) Clarifies when negative portions of af 
firmative determinations may be reviewed: 
any part of a final affirmative determina 
tion by the administering authority which 
specifically excludes any company or prod 
uct may, at the option of the appellant, be 
treated as a final negative determination 
and may be subject to appeal within 30 days 
of publication; other negative aspects of an 
affirmative determination would be appeal 
able within 30 days after publication of a 
final order, and if an appellant so chooses, 
appeal of those portions of an affirmative 
finding which exclude a product or a compa 
ny may also be appealed within 30 days of 
publication of a final order, instead of 
within 30 days of the determination. 
Senate bill

No provision. 
House 6H1

(3) Clarifies that a final affirmative deter 
mination by the administering authority 
may be contested when an appeal Is based 
on a negative determination by the ITC 
that is predicated on the size of the dump- 
Ing, margin or net subsidy. 
Senate bill

(3) No provision. 
Conference agreement

The Conferees agreed to the House provi 
sion.

14.b. Court of International Trade (sec. 
603 of Senate bill) 
House bill

No provision. 
Senate bill

Eliminates the 0.S. Court of International 
trade from Judicial review of determinations 
so all appeals go directly to the Court of Ap 
peals for the Federal Circuit; makes con 
forming changes in section 2839<axl) and 
2647 of 28 U.S.C. 
Conference agreement

The Conferees agreed to strike the Sena 
tor provision.

15. Assessment of CVDs (sec. 711 of 
Senate bill) 
Present law

Section 706 requires publication of CVD 
order assessing CVD equal to amount of net 
subsidy determined or estimated to exist. 
House bill

No provision. 
Senate bill

Presumptively applies a CVD order to all 
merchandise from the country, except it 
may provide for differing CVDs If (1) the 
administering authority determines there is 
s significant differential between companies 
receiving subsidy benefits; or (27 a. state- 
owned enterprise is involved. 
Conference agreement

The Conferees agreed to the Senate provl- 
sion.

This provision is Intended to lessen tne ad 
ministrative burden on the administering 
authority stemming from Implementing
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company-specific rates. The amendment 
continues to permit Individual company 
rates for significant differences In benefits. 
The administering authority is expected to 
determine under what conditions company- 
specific rates are appropriate when one of 
the requirements of paragraph 2 are met..

16. Security in Lieu of E»timued Duty (sec. 
714 of Senate, bill) 
fretenl law

Section 736(c) allows waiver of cash depos 
it for 90 days if administering authority is 
satisfied based on evidence presented by for 
eign producers that it can do a review of 
United states price and foreign market 
value in 90 days. 
House MO

No provision. 
Senate bill

Adds the following conditions which must 
be met before the administering authority 
may permit posting of bond or other securi 
ty in lieu of deposit of estimated AD duties:

1. the case was not designated extraordi 
narily complicated or the final determina 
tion was not postponed:

(2) the party provides credible evidence 
that the weighted average of the amount by 
which the foreign value exceeds the TJ.S. 
price is significantly less than the amount 
of such excess specified in the AD order, 
and

(3) the date on foreign market value and 
T7JS. price apply to sales in the usual whole 
sale quantities and ordinary course of trade 
and the number of sales is sufficient to form 
an adequate basis for comparison.

Requires, before permitting posting of 
bond or other security, that the administer 
ing authority (1) make all confidential in 
formation available under protective order 
40 all interested parties to the proceeding 
and (2) afford all interested patties an op 
portunity to file written comments. 
Conference agreement

The Conferees agreed to strike the Senate 
provision.

17. Administrative Review of CVD or AD 
Determinations

17.a. Annual reviews (sec. 713 of House 
bill) 
Present late

Section 75Ka) requires that at least once 
during each 12-month period following pub 
lication of » CVD or AD order, or notice of 
suspension of an investigation, the adminis 
tering .authority must (1) review and deter 
mine the amount of any net subsidy. (2) 
review and determine the amount of any 
AD duty; and (3) review the current status 
of, and compliance with, any suspension 
agreement including the amount of any net 
subsidy or dumping margin involved. 
House bill

Requires annual reviews of outstanding 
CVD or AD orders only upon reijuest. 
Senate bill

No provision. 
Conference agreement

The Conferees agreed to the House provi 
sion. Item 17<a> is designed to limit the 
number of reviews in cases in wtiich there Is 
little or no Interest, thus limiting the 
Burden on petitioners and respondents, as 
well as the administering authority should 
provide by regulation for the assessment of 
antidumping and countervailing duties on 
entries for which review is not requested, in 
cluding the elimination of suspension of liq 
uidation, and/or the conversion of cash de 
posits of estimated duties, previously or 
dered. Further, the administering authority 
should be able to revoke antidumping or 
countervailing duties that are no longer of 
interest

n.b. Revocation (sees. 702, 707 of Senate 
bill) 
Present law

The administering authority may revoke a 
CVD or AD order in whole or in Dart or ter 
minate a suspended Investigation after a 
section 751<a) review. 
House 601

No provision. 
Senate biU

Requires that during an ITC investiga 
tion, the party seeking revocation of an AD 
order have the burden of persuasion on 
whether there are changed circumstances 
sufficient to warrant revocation. 
House bin

Mo provision. 
Senate tiiO

Prohibits negative ITC determinations in 
Its review of section 303 cases by request or 
revocation 0f CVD orders or termination of 
suspended Investigations on the basis of off 
sets. 
Conference agreement

The Conferees agreed to the Senate provi 
sion. Item 1Kb) is Intended to clarify the 
role of the ITC in review investigations 
under section 751 of the Traiff Act of 1930. 
In A/otttwftito v. Untied States, 569, P. Supp. 
853 (CIT 1983). the court reviewed a deci 
sion of the ITC in Television Receiving Sets 
from Japan, Inv. No. 751-TA-2, USITC Pub. 
No. 153 (1981). The TTC had found that the 
domestic television industry would be 
threatened with material injury If the anti 
dumping order on Japanese televisions were 
to be revoked. The court held that the ITC's 
review "failed to establish the continuing 
need for the Injury determination", reason 
ing that "when the continued necessity for 
the antidumping duty is placed In question 
by a change In circumstances, the review re 
quired by section 75l(b) must either find 
reason for continuation of the duty or lead 
to revocation." The court held that the 
ire's determination was not supported by 
substantial evidence of threat and had not 
established the continued need for the anti 
dumping order.

The Managers believe that the MatsvsMta 
decision incorrectly places the burden of 
persuasion on the domestic Industry in sec 
tion 751 review investigations. The effect of 
the Matsushita decision is that the ITC's in 
vestigation must establish through substan 
tial evidence the continued need for the 
antidumping order. This standard creates a 
difficult task for the domestic industry, 
since the existence of an antidumping order 
is a discipline on the pricing practices of for 
eign manufactures. Because the order off 
sets the effects of any dumping, the order 
makes it difficult {or the industry to show 
present material injury resulting from the 
effects of dumping or to point to present 
demonstrable adverse trends which estab 
lish a threat of material injury.

The purpose of flection 751 review Investi 
gations is to determine whether there are 
changed circumstances sufficient to warrant 
revocation of an antidumping order. The 
ITC must evaluate the changed circum 
stances alleged to determine whether revo 
cation is appropriate In light of current 
factor and conditions of trade.

In section 751 review investigations, as in 
all Commission antidumping and counter 
vailing duty investigations, neither petition 
er nor respondent has a burden of proof. 
The Commission conducts its own fact-find 
ing In antidumping and countervailing duty 
investigations. The duty of the parties is to 
cooperate with the Commission's requests 
for information. The Commission, for its 
part, Uas a duty to conduct a thorough in 

vestigation within the context of the strict 
time constraints of the dumping and coun 
tervailing duty law and to seek the Informa 
tion necessary for a reasoned determination. 
See Sudd Company Railway Division v. 
United States, 507 F. Supp. 997, 1003 (CIT 
1980).

The absence of any burden of proof does 
not mean, however, that a section 751 
review is without a burden of persuasion. A 
foreign manufacturer, after all. Is subject to 
an antidumping order because It was previ 
ously found to have engaged in injurious 
dumping. For that reason, a section 751 
review does not begin from an entirely neu 
tral starting point. The party seeking revo 
cation of the order has a burden of persua 
sion, in the sense that at the end of the in 
vestigation, the ITC must be convinced that 
revocation of the order is appropriate. In 
short, the ITC must determine that. In light 
of the "changed circumstances," the revoca 
tion of the order will not result In material 
injury or threat of material injury to the 
US, Industry.

18. Critical Circumstances Determinations 
(sec. £12 of Senate bill) 
Present lau

It the petitioner alleges, and the adminis 
tering authority finds critical circumstances 
in an affirmative preliminary CVD or AD 
determination, suspension of liquidation ap 
plies to unliquidated entries retroactively 90 
days. No explicit authority under section 
705(3) or 735(a) to make affirmative critical 
circumstances findings in final determina 
tions, U preliminary finding was negative. 
House bill

No provision. 
Senate bin

Clarifies that the final CVD or AD deter 
mination on critical circumstances may be 
affirmative even though the preliminary de 
termination <PD> was negative.

If final critical circumstances determina 
tion is affirmative, then the administering 
authority shall—

(1) continue retroactive suspension of liq 
uidation and posting of cash deposit or secu 
rity if PD on both subsidies or dumping and 
critical circumstances were affirmative;

(2) apply previous suspension of liquida 
tion and security requirement retroactively 
90 days to unliquidated entries If t>D on sub- 
sidles or dumping was affirmative but criti 
cal circumstances negative; or (3) apply any 
suspension of liquidation and security re 
quirement under section 705<cXlXB) to un 
liquidated entries retroactively 90 days If 
the PD on subsidies or dumping was nega 
tive. 
Conference agreement

The Conferees agreed to the Senate provi 
sion.

19. Waiver of Deposit of Estimated AD 
Duties (sec 613 of Senate bill) 
Present late

Scope of section 736(c)U> covers all mer 
chandise entered into the United States as 
of the date of the first affirmative AD de 
termination (I.e. whether or not sold to an 
unrelated purchaser which Is necessary to 
compute price). 
House bill

No provision. 
Senate 601

Changes scope of section 736ic)U> to 
cover only entries entered and resold to un 
related purchasers during the pertOil be 
tween the first affirmative AD determina 
tion and the ITC's final affirmative determi' 
nation.
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Conference agreement

The Conferees agreed to the Senate provi 
sion.

20- Conditional Payment of CVD Duties 
(sec. 611 of Senate bill) 
Present laia

No provision.
Section 738 requires prior deposit of esti 

mated AD duties with Customs on all en 
tries or removal from warehouse of mer 
chandise subject to AD order. 
House bill

No provision. 
Senate bill

Adds section 708, almost Identical to sec 
tion 738 for AD duties, requiring tiiat esti 
mated CVDs be deposited by importer with 
Customs before merchandise subject to 
CVD order can be removed from warehouse. 
Conference agreement

The Conferees agreed to the Senate provi 
sion.

21. Drawbacks (see. 615 of Senate bill) 
Present law

Only AD duties are currently explicitly 
stated to be normal duties for drawback 
purposes: CVD duties are not addressed. 
House bill

No provision. 
Senate bill

Treats CVDs as well as AD duties as other 
customs duties for drawback purposes. 
Conference agreement

The Conferees agreed to the Senate provi 
sion.

22. Duties of Customs Officers (sec. 616 of 
Senate bill) 
Present taw

In ail eases- where AD order been pub 
lished under which entries have not been 
liquidated, section 739 requires customs offi 
cer ascertain and determine or estimate the 
foreign market value. United States price, 
and other Information necessary to adminis 
ter Title VH. 
Souse bm

No provision. 
Senate bill

Strikes section T39. 
Conference agreement

The Conferees agreed to the Senate provi 
sion.

23. Commercial Quantities of Merchandise 
(sec. 817 of Senate bill) 
Present law

Uses term, "wholesale" quantities In sec 
tion 771(14), (17). and section 773(aXl> and

House bill
No provision. 

Senate bill
Substitutes the term "commercial quanti» 

ties" for "-wholesale quantities.". 
Conference agreement

The Conferees agreed to the Senate provlr 
sion-

24. Reseller's Price Transshipments
24-a. Purchase- price (seci 818 of Senate 

bill) 
Present law

No explicit provision in section 772(b). 
House bill

No provision. 
Senate bill

Amends section 772(b) sa a reseller's price 
may serve as purchase price If It is prior to 
the date of Importation and the merchan 
dise Is for exportation to the United States.

Coherence agreement
The Conferees agreed to the Senate provi 

sion.
24.b. Foreign market value (sec. 619 of 

Senate bill) 
Present law

Under section 773 the foreign market 
value in an exporter's sales price situation Is 
the price at the time of exportation of the 
merchandise to the United States. 
House bill

No provision. 
Senate bill /

(1) Amends section 773(a)(l) so the for 
eign market value In an exporter's sales 
price situation Is the price at the time the 
goods are sold in the United States to an un 
related party. 
Conference agreement

The Conferees agreed to the Senate provi 
sion. 
House bill

No provision. 
Senate bill

(2) Adds provision to treat an Intermedi 
ate country as the country from which mer 
chandise was exported If: (1) a reseller pur 
chases the merchandise from the manufac 
turer or. producer (2) the manufacturer or 
producer does not know the country at time 
of sale to the reseller (3) the merchandise Is 
exported by or on behalf of such reseller to 
a country other than the U.S.; (4) the mer 
chandise enters the commerce of that coun 
try but Is not substantially transformed; 
and (5) the merchandise la subsequently ex 
ported to the U.S. 
Conference agreement

The Conferees agreed to the Senate provi 
sion.

25. Sampling and Averaging (sec. 71» of 
House bill: sec. 608 of Senate bill) 
Present law "

For purposes of determining foreign 
market value only In AD Investigations, sec 
tion 773(1) authorizes the administering au 
thority to use averaging or sampling tech 
niques whenever a significant volume of 
sales is Involved or a significant number of 
price adjustments is required, and to decline 
to take into account adjustments which are 
insignificant In relation to the price or value 
of the merchandise. 
House bin

Expands the Instances In which the ad 
ministering authority may use sampling and 
averaging techniques. Authorizes the ad 
ministering authority. In determining 
United States price or foreign market value 
In AD Investigations under section 772 and 
773 or In carrying out annual reviews of out- 
sanding AD or CUD orders; under section 
7S1. to- use averaging or generally recog 
nized sampling techniques whenever a sig 
nificant volume of sales Is Involved or a sig 
nificant number of adjustments to price Is 
required, and to decline to take Into account 
adjustments which are Insignificant In rela 
tion to the price or value of the merchan 
dise. 
Senate bill

Identical provision. 
Conference agreement

The House and Senate provisions are iden 
tical

23. Adjustments Study (sec. 732 of House 
bill: sec. 607 of Senate bill) 
Present law
. Various statutory adjustments are provid". 
ed for to obtain comparability between 
United States price and foreign market

value for purposes of determining dumping
margins.
House bill

Requires the Secretary of Commerce to 
undertake a study of current practices that 
are applied in making adjustments to pur 
chase price, exporter's sales price, foreign 
market value, and constructed value in de 
termining dumping duties. The Secretary 
must complete the study within one year 
after the date of enactment of the bill and 
submit a written report to the Congress. 
The report would contain whatever recom 
mendations the Secretary deems appropri 
ate on the need and means for simplifying 
and modifying current adjustment prac 
tices. 
Senate bill

Identical provision. 
Conference agreement

The House and Senate provisions are iden 
tical.

27. Subsidies Discovered during Proceed 
ings (sec. 620 of Senate bill) 
Present law

Section 775 uses term "investigation". 
House bill

No provision. 
Senate bill

Substitutes term "proceeding" for "inves 
tigation". 
Conference agreement

The Conferees agreed to the Senate provi 
sion.

28. Ex Parte Meetings (sec. 621 of Senate 
bill) 
Present law

Section 777(a) requires the administering 
authority and the ITC to maintain a record 
of ex pane meetings between persons pro 
viding factual information for an "investiga 
tion" and the person making the determina 
tion or the person making a recommenda 
tion to that person. 
House bill

No. provision. 
Senate bill

Amends section 777(a)(3) to provide that 
ex pane record requirement applies to "pro 
ceedings" not just investigations, and shall 
be written If Information relating to that 
proceeding is presented or discussed. 
Conference agreement

The Conferees agreed to the Senate provi 
sion.

29. Interest (sec. 623 of Senate bill) 
Present law

Section 778 ties Interest on over and under 
payments of AD or CVD duties to publica 
tion date of ITC affirmative determination. 
Interest rate Is 8 percent for the rate in 
effect when duties determined, whichever is 
higher. 
House bill

No provision. 
Senate bill

Changes (1) date of interest payable to 
the date of publication of a CVD or AD 
order or AD findings: and (2) the interest 
rate to the IRC level. , 
Conference agreement

The Conferees agreed to the Senate provi 
sion.

30. Compromise of Cases (sec. 706 of 
Senate bill) 
Present law

Section 817 authorizes the Secretary of 
the Treasury to compromise claims, upon a 
report by a customs officer or. district or
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special attorney In charge shoving the 
facts, probability of recover}-, and compro 
mise terms. 
House trill

No provision. 
Senate bill

Amends section 617 not to apply to any 
CVD or AD duty. 
Conference agreement

The Conferees agreed to strike the Senate 
provision.

31. Definition of Domestic Industry (see 
731 of House bill: sec. 212 of Senate bill) 
Present laic

The term "Industry" for purposes of CVD 
and AD Investigations means the domestic 
producers of a "like product", and the term 
"like products" has been defined and inter 
preted to include only those products which 
are identical or most similar in their charac 
teristics to the Imported article. According 
ly, producers of products being incorporated 
into a processed or manufactured article 
(i.e.. intermediate goods or component 
parts) are generally not Included In the 
scope of the domestic Industry that the ITC 
analyzes for the purposes of determining 
Injury. 
Home bill

Defines the domestic Industry for pur 
poses of CVD or AD investigations on wine 
and grape products to include producers of 
the principal raw agricultural product. If 
they allege material injury or threat, as veil • 
the producers of wine and erape products. A 
previous 'petition may be refiled under the 
section if the purpose is to avail the peti 
tioner of this amendment. 
Senate bill

Defines the domestic industry for pur 
poses of CVD or AD investigations on any 
processed agricultural product to include 
the producers of the principal raw agricul 
tural products If they allege material injury 
or threat thereof, as well as the producers 
of the processed product.

Any previous petition may be refiled 
under this section. - 
CanffTtncea.srefm.ent

Senate recedes to the House with the fol 
lowing modification: the provision would 
expire after two yean. 
. The ITC should review the possibility of 
developing distinctions among the types and 
uses of grapes In the event that dispute in 
this area arise at other times.

33. References (sec. 701 of House bill; sees. 
601, 701 of Senate bill) 
Present law

No provision. 
House bin

Amendments or repeals of particular pro 
visions refer to provisions of the Tariff Act 
of 1930. 
Senate bW

Identical provision. 
Conference agreement

Identical provisions.
32. Effective Dates (sec. 733 of House bill; 

sec. 625 of Senate bill) 
Present laic

No provision. 
House bill

Date of enactment; sections 711. 713, 714, 
715, 719 apply to investigations initiated 
after enactment; section 720 applies to civil 
actions pending on or filed on or after en 
actment. 
Senate bill
Date of enactment: sections 604. 608 apply 
to investigations initiated after enactment;

section 603 applies to determinations after 
enactment. • .

ayteeiiient
Similar to House provisions, with techni 

cal. amendments to reflect changes In refer 
ences to section numbers. Contains provi 
sions related section 612<aXl) to enable re 
filing of a petition to avail the petitioner of 
the amendment and to sunset the amend 
ment under that section as of September 30, 
1988.

Subject Small Business Trade Assistance 
and Trade Monitoring

1. Trade Remedy Assistance (sec. 601 of 
House bill: sec. 602 of Senate bill) 
Present law

No provision 
Rouse Mil
' Establishes a Trade Remedy Assistance 
Office in the ITC to provide Information to 
the public, upon request, concerning reme 
dies and benefits available under the various 
trade laws and procedural requirements.

Each agency responsible for administering 
these laws must provide technical assistance 
to small businesses (without adequate inter 
nal resources nor financial ability to obtain 
qualified outside assistance) to enable them 
to prepare and file petitions and applica 
tions. 
Senate bW

Identical In "substance, except It estab 
lishes the office in the Commerce Depart 
ment instead of the ITC and the list of 
trade laws covered is Illustrative, not all In 
clusive. 
Conference agreement

House provision. .
2. Small Business Advocate (sec. 624 of 

Senate bill) 
Present law

No provision. 
House bin

No provision. 
Senate bin .

Establishes a Small Business Internation 
al Trade Advocate Office In the Commerce 
Department to assist small businesses as 
(defined In .Small Business Act) In prepara 
tion for, and participation In, any proceed 
ing relating to administration of U.S. trade 
laws. The Advocate:

a. may, upon request, initiate a CVD or 
AD investigation and intervene In any AD 
or CVD proceeding if the small business Is 
unable to finance initiation or participation;

b. shall have all the rights of an Interested 
party;

c. may request the ITC to conduct not 
more than 3 investigations annually to 
assist small businesses in preparing for AD 
or CVD proceedings: and

d. must report to Ways and Means and Fi 
nance Committees annually on its activities. 
Conference agreement

Senate recedes.
3. Targeting Monitoring Program (sec. 601 

of House bill) 
Present law

No provision. 
House bill
' Requires the ITC to establish a continu 
ing program to monitor and analyze foreign 
industrial plans and policies In order to dis 
cover whether targeting subsidies are being 
planned or have been implemented. Priority 
would be given to countries and product sec 
tors In which the U.S. has significant eco 
nomic or commercial Interests, after consul 
tations with other agencies and public com 
ments. The ITC must regularly report the 
information to the administering authority

and make non-confidential information 
available to the public. Each agency must 
provide the ITC, upon request, such infor 
mation as the ITC considers necessary or 
appropriate to carry out these functions. 
Senate bill 

No provision.

House recedes.
4. Industrial targeting studies (sec. 602 of 

Bouse bill). 
Present law

No provision. 
House US-

Requires the Secretaries of Commerce 
and Labor, the DSTR. and the Comptroller 
General to each undertake and submit to 
Congress not later than 6/1/85 a compre 
hensive study of problems of foreign Indus 
trial targeting including:

a. whether it is an unfair trade practice;
b. whether existing laws adequately ad 

dress the subsidy element;
e. extent targeting significantly affects 

U.S. commerce; and
d. any recommended legislation necessary. 

Senate MB
No provision. 

Conference agreement
House provisions.
Subject: Nonmarket Economy Imports 

(sections 801-803 of Senate Bill)
1. Establishment of Artificial Pricing 

Remedy for Nonmarket Economy Imports 
(See. 801 of Senate bill) 
Present law

Dumping. Antidumping duties may be im 
posed on Imported products sold at less- 
than-fair value and that cause or threaten 
material injury to » domestic Industry. Less- 
than-foir value Is the amount by which the 
foreign market value exceeds the U.S. price 
of the product.

Subsidies. Countervailing duties may be 
imposed on Imported products benefiting 
directly or indirectly from a subsidy with re 
spect to the manufacture, production, or ex 
portation of -the product. If the country of 
origin is a signatory to the GATT Subsidies 
Code or has undertaken similar commit 
ments, then countervailing duties will be Im 
posed only if the subsidized product is injur 
ing or threatening material injury to a do 
mestic industry. However, the Department 
of Commerce has determined that the coun 
tervailing duty laws cannot be applied to 
nonmarket economy Imports. (This decision 
is pending judicial resolution). 
House bill

No provision. 
Senate bin

For products Imported from nonmarket 
economy countries, "artificial pricing 
duties" may be Imposed if the products are 
sold at an "artificial price." The artificial 
pricing duty is an amount by which, the 
actual price of the product is less than the 
"minimum allowable import price." If the 
nonmarket economy country Is a GATT 
member, a signatory to the Subsidies Code. 
or has undertaken similar commitments, 
then the imported article must be injuring 
or threatening material Injury to the do 
mestic industry making the like product 
before duties are imposed. 
Conference agreement

The Conferees agreed to strike Senate 
provisions.

2. Pricing Standard (Sec. 802 of Senate 
bill)
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Present law

In dumping cases, foreign market value is 
calculated according to the following meth 
odological hierarchy:

a, Rome market prices reasonable adjust 
ed for such differences as sales level, physi 
cal characteristics, etc;

b. Prices of exports to countries other 
than the U.S., similarly adjusted;

c. Constructed value, based on adjusted 
material'cost plus general expenses and 
profits;

d. For state-controlled economy countries, 
the home-market price of similar merchan 
dise produced in a surrogate market econo 
my country, or the constructed value in the, 
surrogate. 
House bill

No provision. 
Senate trill

The "minimum allowable import price" 
means:

a. the Trade-weighted average price of 
market economy producers of a like product 
In their exports to the U.S. in arms-length 
sales: or

b. If there are no eligible market economy 
producers, the constructed value of the 
product in a market economy country; or

c. If the price under the first method 
cannot be determined, then the price by 
which similar merchandise is sold by an eli 
gible market economy, foreign producer to 
the U.3.. or to other countries If there are 
no US. sales.

"Eligible market economy foreign produc 
ers" are producers of like products export 
ing to the U.S. and not subject to antidump 
ing or countervailing duty orders. 
Conference agreement

The Conferees agreed to strike Senate 
provision.

3. Showing of Injury by U.S. Industry. 
(Sec. 801 of Senate bill) 
Present law

In dumping proceedings, antidumping 
duties cannot be imposed imii»«« the 
dumped Imported articles are determined to 
be injuring or threatening material injury 
to a U.S. industry producing a like product.

In subsidy cases, injury to a domestic In 
dustry must be shown only If the Imports 
originate in a country that ia a party to the 
GAIT Subsidies Code or has undertaken
similar- «-mnmltm»ntji
House bill

No provision. , 
Senate bill

Material Injury to a U-3. Industry produc 
ing a like product must be shown only wttn 
respect to nonmarket economy. countries 
that are members of the GAIT, of the 
GATT Subsidies Code, or have undertaken 
similar commitments. 
Conference agreement

The Conferees agreed to strike Senate 
provision.

4. Initiation of Artificial Pricing Investiga 
tion (Sec. 801 of Senate bill) 
Present law

Dumping and subsidy Investigations nor 
mally are initiated upon receipt of a petition 
from an Interested party representing the 
Industry marking a product like the import' 
ed product. The Commerce Department also 
may self-Initiate investigations. 
House bUl

No provision. 
Senate bill

An artificial pricing Investigation may be 
self-initiated by the Commerce Department 
or initiated after receipt of a petition from

an Interested party making a product like 
the imported article.

Further, if in an ongoing antidumping or 
countervailing duty investigation the Com 
merce Department determines that the in 
dustry is not market oriented, or that there 
Is insufficient verifiable information to pro 
ceed normally, the proceeding will be con 
verted Into an artificial pricing investiga 
tion.

Conversely, If In an on-going artificial 
pricing investigation sufficient verifiable In 
formation Is provided to determine either 
foreign market value or subsidization, and 
that the industry under investigation Is 
market-oriented, the investigation will be 
converted into an antidumping or counter 
vailing duty proceeding, as appropriate. 
Conference agreement

The 'Conferees agreed to strike Senate 
provision.

5. Procedures for Conducting 'Artificial 
Pricing Investigation .(sec. 801 of Senate 
bill) 
Present law

The following are the basic elements of 
both dumping and subsidy investigations:

a. Commerce Initiates investigation.
b. ITC begins Injury investigation of Com 

merce initiates.
c. ITC makes preliminary determination 

of whether there Is reasonable Indication of 
material injury.

d. (3) If affirmative. Commerce proceeds 
to determine preliminarily If there is rea 
sonable basis to believe dumping exists.

e. Commerce makes final determination.
f. If (5) Is affirmative, ITC makes final de 

termination of injury.
g. If (6) la affirmative, antidumping order 

Is Issued.
In general, the time limits for subsidy 

cases are shorter than for dumping cases. 
Also, whether the ITC conducts an injury 
Investigation in a subsidy case depends on 
the country of origin of the Imported prod 
uct. 
House bill

No provision. 
Senate bill

The elements, procedures, and time limits 
for artificial pricing investigations are the 
same as for normal subsidy investigations. 
Conference agreement

The Conferees agreed to strike Senate 
provision.

8. Effective Date (sec. 803 of Senate bill) 
Present law

No provision. 
House bill

No. provision. 
Senate bin

Petitions, requests, resolutions after date 
of enactment. 
Conference agreement

The Conferees agreed to strike the Senate 
provision. 
Tin* vrc AOTHORHAHOII or ApraoraiAiioiis

TOR n i»»» TOR TBX cr.s. CTTERHATIOHAL
TRAD* COMMISSION, U.S. CUSTOMS SERVICE, 
AHO C.3. TRACK REFRZSEHTATTVX
1. U.S. International Trade Commission 

(ITC) (sec. 801 of House bill) 
Present law

Section 330(e)U> of the Tariff Act of 1930 
(19 US.C. 1330(e)(l» requires annual enact 
ment of an authorization of appropriations 
for the ITC.

Section 175 of the Trade Act of 1974 (19 
U.S.C. 2232) requires that the estimated ex 
penditures and proposed appropriations of 
the agency be included in the President's 
budget without revision,

House bill
There are authorized to be appropriated 

for FY 1985 an amount not to exceed 
J28.410.000. not more than S2.500 of which 
may be used for entertainment expenses. 
Senate bill

No provision. 
Conference agreement

House provision.
1 U.S. Customs Service (sec. 802 of House 

bill) 
Present law

Section 301 of the Customs Procedural 
P.eform and Simplification Act of 1978 (19 
U.S.C. 2075) requires annual enactment of 
an authorization of appropriations to the 
U.S. Customs Service. 
House bin

For FY 1985 -there are authorized to be 
appropriated to the Department of the 
Treasury for salaries and expenses of the 
U.S. Customs Service an amount not to 
exced $886.399,000. of which J28.070.000 is 
for operation of the air Interdiction pro 
gram: no more than $11,000,000 Is for Imple 
mentation of "Operation Exodus" and relat 
ed programs.

No part of the authorized funds may be 
used to pay any employee more than 
125.000 in overtime pay unless waived by 
Commissioner to meet emergency. 
Senate bill

No provision. 
Conference agreement

House provision with an amendment to 
limit authorization for Operation Exodus to 
$15 million.

3: Office of the U.S. Trade Representative 
(USTR) (sec. 803 of House bill) 
Present law

Section 141(1) of the Trade. Act of 1974 au- 
thorized appropriations to the Office of the 
U.3. Trade Representative in such amounts 
ai may be necessary for the purpose of car 
rying out its functions. 
House bill

Authorizes $14.179.000 for FY 1985. no 
more than $68.000 of which may be used for 
entertainment and representation expenses. 
Senate bill

Same, except, no more than $80,000 may 
be used for entertainment and representa 
tion expenses. 
Conference agreement

House' provision with an amendment to 
provide limit of $80.000 on entertainment 
and representation expenses.

TtTLX VIXX STZEX.
(The House bill contains only the provisions 

of the Steel Import Stabilization Act (pre 
viously H.R. 6301) The Senate bill con 
tains no parallel to the Steel Import Sta 
bilization Act, but does, contain two sepa- 

• rate and different provisions, sections 243 
and 715, relating to authority to enforce 
trade restraints on certain steel products. 
In order to cover all provisions relating 
specifically to steel trade both Senate pro 
visions appear under the column heading 
"Senate Bill" and are compared with simi 
lar provisions in the House bill.) 
1. Short Title (sec. 901 of House bill)

Present law 
No provision.

House bin 
Steel Import Stabilization Act.

Senate bill 
No provision.
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Con/erence agreement

Senate recedes.
i. Findings isec. B02(a> of House bill) 

PKtenttaw
Ho provisions. 

House MB
Six Undines concerning need to reinvest, 

and modernize; adverse effects of overval 
ued dollar, deficits, serious injury due to im 
ports of and unfair'trade ta steel: difficul 
ties of using trade remedy lavs; need for ex 
peditious action by Executive branch. In-, 
eluding self-initiation: requirement that 
import relief be tied to commitment to mod 
ernize; benefits of full and effective imple 
mentation. 
Senate ttiS

No provision. 
Conference agreement

Senate recedes with an amendment to the 
House provision. Paragraph (aKS) of the 
findings is amended to read "Import relict 
will be Ineffective and will not serve the na 
tional economic interest unless the Industry 
during the period of relief engages In seri 
ous efforts substantially to modernize and 
to Improve its International competitive-

3. Purposes (sec. 902(b> of House bill; sec. 
7i5, 243 of Senate hill) 
Present lav

No provision. 
Haute MS

To provide the President with authority 
to enforce bilateral restraint arrangement* 
subject to the condition that the steel Indus 
try undertake comprehensive moderniza 
tion. 
Senate triO

Section 715. To monitor and enforce 
export measures required by a foreign gov 
ernment or customs union.

Section 213. To enforce the terms of the 
O.S.-E.C. Arrangement on Pipe and Tube. 
Conference agreement

Senate recedes.
4. Sense of Congress regarding fair import 

share (.see. 903(1) ot Bouse hill) 
Present law

No provision. > 
Home 6O2

President should use this authority to re 
store the overall national import snare to a 
level reflecting conditions of 'air. unsubsK 
dized competition, a level which the Con. 
greas. believes should be approximately 27%. 
Senate bill •

No provision. 
Conference agreement

Senate recedes with an amendment to the 
sense-of-Congress provision regarding fair 
import share. The conference agreement 
states the sense of Congress that full Imple 
mentation of the national policy for the 
steel industry win result to a steel import 
market share in the range of 17.0 to 20.2 
percent. This ranee covers the market 
shares identified both in the House bill and 
the President's national policy based on his 
September 18 announcement.

5. Sense of Congress regarding antitrust 
effects (sec. 903(2) of Bouse bill)

No provision. 
House bill

The national steel policy should not be 
Implemented in a manner contrary to the 
antitrust laws, 
Senate 6t2

No provision.

Conference agreement
Senate recedes.
8. Sense of Congress regarding future 

action (sec. 903(3) of House bill) 
Present law

No provision.

if the President's program does not 
produce satisfactory results wittUn a reason 
able period of time, the Congress wul con 
sider talcing future legislative action. 
Senate bill

No provision. 
Conference agreement

Senate recedes.
7. Definition of "bilateral arrangement" 

(sec. 904U > of Bouse bill) 
Preientla.w

No provision. 
House Mil

"Bilateral trraaeetaeai* mean* ear ar 
rangement. agreement, or understanding 
(including, but not limits to, any surge 
control understanding or suspension agree 
ment) between the C-S. sod any foreign 
country setting Quantitative limitations or 
other restrictions on the exportation to the 
TJJ5. of carbon and alloy steel product*. 
Senate tritt

Senate recede* witp an amendment to the 
House provision, amending "carbon and 
alloy steel products'' to read "steel prod 
ucts,"

8. Definition of "steel products" (sec. 
904(2) of Bouse bill; see. 716. 343 of Senate 
bill} 
Present law

Section 826 applies to "steel mm prod 
ucts" subject to the OS-EC Arrangement on 
Carbon Steel

"Carbon and alloy steel products" means 
articles of the kinds subject to the TTC i 301 
investigation (not limited only to products 
with injury findings) plus TStJS items 
65SL97 (offshore oil »nd natural gas drilling 
and production platforms and parts thereof 
made of iron or steep and 653.00 (other fab 
ricated structural units made of Iron or 
steel). 
Senate MS

No provision. Refers to "steel products."
Section 243- applies only to steel pipe and 

tube export, irom the EC to the US. 
Conference agreement

Saase recedes.
8. Definition of "national policy for the 

steel Industry" (sec. 904(3) of House bul) 
Prevent law

No provision. 
House bill

"National policy for the steel Industry" 
means those actions and elements described 
in Exec. Comrn. 4048. dated Sept. 18, 198* 
IH. Doc. SB-263), transmitting the Presi 
dent's decision in the section 201 carbon and 
alloy steel case. 
Senate bill

No provision. 
Con/erence agreement

Senate recedes.
10. Definition of "steel inaustry" (sec, 

904(4) of House bill; sec. 715 or Senate bill) 
Present law

No provision. 
ffauietriU

"Steel Industry" means producers in the 
U.S. of carbon and alloy steel Products.

Senate bill
No provision. Refers to "steel products." 

Conference agreement
The conference agreement provides that 

the term "steel Industry" means producers 
in the United States of steel product*.

11. Enforcement Authority: General pro 
vision (sec. 90S(a> of House bill; see. 715. 343 
of Senate bill) 
fretentbuD

Authorizes Sec. of Treasury to reautre 
oresmttaaa of a mid export Ueeate or 
other documents issued by the EC lor entry 
into trie U-S. of steel mill products subject 
to the U.S.-EC Arrangement on Carbon 
BteeL

Authorizes President to enforce ttte Quan 
titative limitations and restrictions (includ 
ing export measures required by » loreicn 
government) contained in each bilateral w- 
nxiMsteat, subject to the ym««i renewal 
provisions. Such actions may include, but 
are not limited to. requirements! that valid 
ewwt licenses or other documentation 
issued by a foreign government be presented 
as a condition for the entry into the O.S. 
Senate biS

Section 715. Authorizes Sec. of Treasury; 
upon receipt of a request by the president 
and by a foreign government, to reauire the 
presentation of a valid export licence or 
other documents issued by such foreign gov 
ernment as a condition for entry into the 
0.S. of steel products specified in the re 
quest.

Section 243. Authorizes See. of Coouneree 
to request the Sec. of Treasury to take 
action to enforce the terms of the Tj.fi.-EC 
Arrangement on Pipe and Tube as identified 
by the Sec. of Commerce. (Sec. fit Com 
merce determines whether export* are ex 
ceeding limits or distortion among catego 
ries is occurring). 
Conference agreement

II. Senate recedes with an amendment to 
the Bouse provision. The conference agree 
ment generally is based on the House provi 
sion and Incorporates compromise provi 
sions with regard to enforcement of the 
TJ.S.-EC Arrangement on Export of Steel 
Pipes and Tubes and short supply circum 
stances- The conference agreement includes 
the general enforcement authority con 
tained in the House bffl. The authority ap 
plies to enforcement of all "bilateral ar 
rangements" regarding steel products. la 
addition. It Includes specific authority •with 
respect to enforcement of the TJJ3.-6.C. Ar 
rangement on Pipe and Tube. The enforce 
ment authority provided under section 
sasfbl wftn respect to Uje EC Arrangement 
Is subject, however, to a further provision 
with respect to short supply or emergency 
economic situations. The conference agree 
ment allows the Secretary of Commerce to 
permit importation of additional quantities 
of specific products in cases where the Sec 
retary determines that conditions of short 
supcty or emergency economic situations re 
lated to market demand exist, including but 
not limited to demand for specific products 
that will be used In processing or further 
production. Conditions of short supply or 
emergency economic situations shall not be 
deemed to exist, however, solely because do 
mestic producers are unwilling to supply 
products at prices below their costs ol pro 
duction. What constitutes domestic produc 
ers' cost of production shall be determined 
by the Secretary of commerce. The purpose 
of this short supuly provision is to permit 
existing restrictions on steel imports to be 
revised or temporarily altered, for example.
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when supplies of certain steel products from 
domestic and other suppliers are unable to 
meet the market demand for such products 
by domestic purchasers (including proces 
sors and fabricators). Domestic suppliers 
shall not be considered unable to meet such 
market demand, however, solely on the 
basts of their unwillingness to sell their 
products at prices below their costs of pro 
duction. This provision Is designed to pro 
tect domestic purchasers of steel products 
from undue hardship due to an inability to 
obtain, adequate supplies from domestic 
sources.

12. Enforcement Authority: Application 
(sec. 905(b) of House bill: sec. 243 of Senate 
bill). 
Present law

No provision. 
House trill

President shall use enforcement author 
ity, to the extent practicable, to cover all 
product categories, avoid distortions among 
categories, and cover all countries from 
which surges In steel exports are being or 
have been experienced. 
Senate bill

Section 243. Regarding TJ.S.-EC Arrange 
ment or Pipe it Tube, Sec. of Commerce 
designates limitations on product categories 
within overall pipe and tube restriction: de 
termines when and to what extent distor 
tion among categories Is occurring. In 
creases In tonnage limits with respect to ap 
propriate categories may be authorized In 
cases of emergency economic situations re 
lated to domestic market demand for pipe 
and tube (Including domestic processing and 
production). 
Conference agreement

Senate recedes.
13. Enforcement Authority: Regulations 

(sees. 243, 715 of Senate bill) 
Present law

Authorizes Sec. of Treasury to provide by 
regulations for terms and conditions under 
which steel mill products from the EC at 
tempted to be entered into the US. without 
a valid export license or other document 
may be denied entry Into the U.S. 
House bill

No provision. 
Senate trill

Sections 243. 715. Authorize the Sec. of 
Treasury to provide by regulation for terms 
and conditions under which steel products 
may be denied entry into the D.S. 
Conference agreement

House recedes.
14. Enforcement authority: Duration (sec. 

906(a) of House bill) 
Present law

No provision. 
House bill

Limited to five years, subject to annual re 
newal provisions. 
Senate bill

No provision 
Conference agreement

Senate recedes.
15. Enforcement Authority: Annual re 

newal (sec. 906(a) of House bill) 
Present law

No provision. 
House trill

In order for enforcement authority to 
renew for an additional year. President 
must submit, prior to year-end, an affirma 
tive determination to Ways & Means and Fi 
nance, in writing and with reasons for deci 
sion. If no such determination is submitted

enforcement authority terminates (perma 
nently). 
Senate bill

No provision. 
Conference agreement

Senate recedes.
16. Annual Determination: Basic test (sec. 

906(b)(l)of House bill) 
Present law

No provision. 
House bill

President must determine that the domes 
tic steel Industry, taken as a whole, has, 
during the previous year, (a) committed sub 
stantially all of its net cash flow steel oper 
ations to reinvest in and modernization of 
the steel Industry: and (b) taken sufficient 
action to maintain its international competi 
tiveness, including discipline of costs and 
prices. 
Senate bill

No provision. 
Conference agreement

Senate recedes with an amendment to the 
House provision. The conference agreement 
Includes an overall requirement that the 
major companies, taken as a whole, commit 
substantially all of their net cash flow from 
steel operations to reinvestment and mod 
ernization of their steel operations and 
worker retraining programs, and that the 
major companies, taken as a whole, take 
sufficient action to maintain their interna 
tional competitiveness. This provision of the 
conference agreement reflects a compromise 
with respect to the Industry-wide cash How 
requirement and the company-specific cash 
flow requirement of the House bill The 
conference agreement still requires an anal 
ysis of the actions of major companies, as 
defined by this section, but provides that 
the annual determination the President 
must make Is with respect to the major com 
panies taken as a whole. The purposes for 
which net cash now may be used are gener 
ally the same as In the House bill, except 
that net cash flow may not be used for pur 
poses of payment on debt, because the defi 
nition of net cash flow was amended to pro 
vide for payment of debt.

Paragraph (1XAXU) requires the major 
companies taken as a whole, to take suffi 
cient action to maintain their International 
competitiveness. Such action includes, but Is 
not limited to. action to produce price- and 
quality-competitive products, to control 
costs of production, and to Improve produc 
tivity; Control of costs of production In 
cludes employment costs, which refers 
broadly to wages, benefits and bonuses for 
both hourly and salaried employees. This 
compromise provision reflects a concern 
that both management and labor make sig 
nificant contributions to the effort to main 
tain the domestic steel Industry's interna 
tional competitiveness.

17. Annual Determination: Company-spe 
cific cash flow requirement (sec. 
906(b)(2XA) of House bill) 
Present law

No provision. 
House trill

The industry-wide net cash flow require 
ment will not be met unless each of the 
major companies with significant reinvest 
ment and modernization needs has commit 
ted all of its net cash flow (minus the 
amount required for worker retraining) to 
meet those needs. 
Senate bill

No provision. 
Conference agreement

House recedes.

18. Annual determination: Company-spe 
cific worker retraining (sec. 906(b)(2XB) of 
House bill) 
Present law

No provision. 
House bill

The industry-wide net cash flow require 
ment will also not be met unless each of the 
major companies that has or reasonably an 
ticipates significant unemployment has 
committed at least 1% of net cash flow to 
worker retraining. 
Senate bill

No provision. 
Conference agreement

Senate recedes with an amendment to the 
House provision.

The conference agreement requires the 
President to determine that each of the 
major companies, during the applicable 12- 
month period, committed not less than 1% 
of net cash flow to the retraining of work 
ers. If the President finds that a major com 
pany Is not in compliance with this provi 
sion, however, he Is further authorized to 
waive the requirement with respect to that 
company. If he finds unusual economic cir 
cumstances exist with respect to that com 
pany. This waiver authority Is not designed 
to allow companies to avoid the 1% retrain 
ing commitment, but Is designed to allow 
the President's general enforcement author 
ity to renew for another year when unusual 
economic circumstances justify a particular 
company's commitment of less than 1% of 
net cash flow to retraining.

The types of retraining programs and as 
sistance which may be Included in the 1% 
commitment and the further Interpretation 
of this requirement with respect to the 
phrase "retraining of workers" are set forth 
In House Report 98-1089 with respect to sec 
tion a of H.R. 8301. The retraining assist 
ance provided under this provision shall be 
made available to current workers and 
former workers of that major company who 
were laid off at any time since January 1, 
1982.

19. Annual determination: Definition of 
"major company" (sec. 906(b)(3XA) of 
House bill) 
Present law

No provision. 
House bill

"Major company" means an enterprise 
whose raw steel production in 1983 exceeded 
1.5 million tons; reaches the 8 largest steel 
producers. 
Senate bill •'

No provision. 
Conference agreement

Senate recedes,
20. Annual Determination: Definition of 

"net cash flow" (sec. 906(b)(3)(B) of House 
bill) 
Present law

No provision. 
House bill

"Net cash flow" means annual net (after 
tax) Income plus depreciation, depletion al- 

- lowances, amortization, and changes in re 
serves minus dividends. 
Senate bill 
. No provision. 
Conference agreement

Senate recedes with an amenoment to the 
House provision. Net cash flow shall be de 
termined according td generally accepted ac- 
counting principles. To determine net cash 
flow, annual net Income is Increased by de 
preciation, depletion allowances, amurtiza-
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tlon. and changes In reserves. Reserves 
*-ould generally Include noncash expenses 
such as deferred taxes or Inventors' reserves. 
In addition, annual net Income Is decreased 
by dividends and payment on short- and 
long-term debt and other liabilities. The 
conferees intend that payment on short- 
and long-term debt and other liabilities 
means the net reduction In such debt and li 
abilities, Le_ net cash flow would reflect 
both reductions and Increases In debt and li 
abilities.

21. Annual Determination: Source of In 
formation (sec. 906(b>(4> of House bill) 
Present law

No provision, r ••' 
House biB

President shell base his annual determina 
tion on information available from the ITC 
and other appropriate sources. 
Senate bill 
Conference asrreement

No provision. 
Conference: agreement

Senate recedes.
22. DOL Worker Assistance (sec. 907 of 

House bill) 
Present Jaw

No provision, 
House bia

Requres the Sec. of Labor to prepare, in 
consultation with the tripartite Steel advi 
sory Committee, and submit to Congress 
within 6 months, a proposed plan ot action 
for assisting workers In communities ad 
versely affected by steel Imports, including 
retraining and relocation assistance. Such 
plan shall be based on existing authorities, 
but also recommend additional legislative 
authority as necessary to carry out the pur 
poses of the plan. 
Senate bill

No provision. 
Conference agreement

Senate recedes.
23. TAA Authorization (see. 908 of House 

bill) 
Present law

The worker and firm trade adjustment as 
sistance programs under the Trade Act of 
1974 are presently authorized through Sep 
tember 30,1985. 
acute bill

Extends the current authorization for 
worker and firm trade adjustment assist 
ance under the Trade Act of 1974 for 2 addl- 
tlonal years, through September 30,1987. 
Senate bia

No provision. 
Conference agreement

House recedes.
24. Effective Date of Act (sec. 909 of 

House bill) 
Present law

No provision. 
Haute bia

October 1.1984. 
Senate bill

No provision. 
Conference agreement

Senate recedes.
TTTUIX

1. Short Title (sec, 1001 of House and 
Senate bills) 
Present law

No provision. 
House bill

"Wine Equity and Export Expansion Act 
of 1984"

Senate trill
Identical provision. 

Conference agreement
House provision.
2. Congressional Findings and Purposes 

(sec. 1002 of House and Senate bills) 
Present Ztftc

No provision. 
House biO

Lists various findings concerning econom 
ic factors affecting the competitiveness of 
the O.S. wine and grape product Industries, 
including restrictive foreign barriers to T3.S. 
wine exports. The purposes of the bill are to 
expand wine consumer choice, to encourage 
wine export promotion, and to achieve 
greater foreign market access for TJJS. wine. 
Senate bill

Identical provision. 
Conference agreement

House provision.
3. Definitions (sec. 1003 of House and 

Senate bills) 
Present law

No provision. 
Houie bill

Defines various terms used in the Act. 
Senate bill

Identical provision.

House provision.
4. Designation of Major Wine Trading 

Countries (sec. 1004 of House and Senate 
bills) 
Present law

No provision. 
House bill

Requires the USTR to designate major 
wine trading countries, which are signifi 
cant potential markets for U.S. wine and 
maintain tariff and nontariff barriers to (or 
other distortions of) U.S. wine trade. 
Senate bitt '

Identical provision. 
Conference agreement

House provision.
5. Action to Reduce or Eliminate Tariff 

and Nontariff Barriers Affecting Wine (sec. 
1005 of House and Senate bills)

Sa. Consultations 
Present lav

No provision. 
House bill

The President must direct the TJSTR to 
consult with each country to seek reduction 
or elimination of Its barriers or other distor 
tions of trade in O.S. wine. 
Senate bin

Identical provision. 
Conference agreement

Senate provision.
S.b. Reports 

Present law
No provision. 

House bill
The President must submit a report to the 

House Committee on Ways and Means and 
the Senate Committee on Finance within 13 
months after date of enactment on each 
country concerning efforts to expand wine 
exports. Each report would Include: (1) a de 
scription of each trade barrier (2) an assess 
ment of the extent each barrier Is subject to 
a trade agreement: (3) action taken or pro 
posed under existing authority to eliminate 
or reduce the barrier. Including, but not lim 
ited to, action under section 301 and negoti 
ation or consultations, (4) reasons for not

taking such action; and (S) recommenda 
tions to Congress on any additional author 
ity or action necessary and appropriate. 
Senate bill

Identical provision, except any action In 
cludes any action under the Trade Act of 
1974 instead of reference to section 301.
Conference agreement Senate provision

Sc. Presldental Action 
Present law

Section 301 of the Trade Act of 1974 pro 
vides that basic broad authority for the 
President to enforce U.S. rights under trade 
agreements and to respond to other acts, 
policies, or practices which are unjustifi 
able, unreasonable, or discriminatory and 
burden or restrict U.S. commerce. If he de 
termines action Is appropriate the President 
must take appropriate and feasible action 
within his power to enforce such rights or 
obtain elimination of the act, policy, or 
practice, and may (1) suspend, withdraw, or 
prevent application of trade agreement ben 
efits and (2) impose duties or other import 
restrictions. ' 
House bin

If the President after taking into account 
information and advice, has reason to be 
lieve a barrier to, or other distortion of. 
trade In D.S. wine is a violation of or incon 
sistent with a trade agreement or is unjusti 
fiable, unresonable, or discriminatory and 
burdens or restricts U.S. commerce, he must 
take action under section 301, If he deter 
mines such action is appropriate. 
Senate bia

Identical provision except: (1) The Presi 
dent determines action is appropriate to re 
spond to such acts, policies, or practices: and
(2) all appropriate action refers to the 
Trade Act of 1974 instead of section 301. 
Conference agreement 

Senate provision.
6. Required Consultations (sec. 1006 of 

House and Senate bill) 
Present laa

No provision. 
House bia

The USTR must consult with representa 
tives of the wine and grape products indus 
tries and with the House Committe of Ways 
and Means and the Senate Committee on 
Finance on (1) Identifying countries and 
trade barriers; (2) preparing the report, and
(3) whether section 301 action is appropri 
ate. 
Senate bill

Identical provision, except consultations 
on whether action Is appropriate applies to 
any provision of the Trade Act of 1974. 
Conference agreement

Senate provision.
7. U.S. Wine Export Promotion (sec. 1007 

of House and Senate bills) 
Present law

Section 135 of the Omnibus Budget Rec 
onciliation Act of the 1982 (OBRA) requires 
the Secretary of Agriculture to use not less 
than $175 million or more than $190 million 
in each of fiscal years 1983. 1984. and 1985 
of funds of the Commodity Credit Corpora 
tion (CCC) for export activities authorized 
to be carried out by the Secretary or by the 
CCC. in addition to any authorities under 
other provisions of law. 
House biU

Encourages the President to use FY 1985 
funds under section 135 of the OBRA to ini 
tiate a wine export promotion program lii 
cooperation with winery representatives.
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and to request an appropriation each follow, 
tng year (or the program which Is not at the 
expense of requests for promotion of other 
agricultural commodities. 
Senate bill

Identical provision. 
Conference agreement

House provision. 
Subject: International Trade and Export

Policy Study Commission (Sections 901-
906 ot Senate Bill)
Establishment of an International Trade 

and Export Policy Study Commission 
Present law

No provision. 
House trill

No provision. 
Senate bill

Would establish an 18 member commis 
sion composed of 9 Senators, 6 Members of

the House, and 6 individuals especially 
qualified because of "education, training, or 
experience. . ."

The commission would make recommen 
dations regarding changes in the laws and 
regulations to stimulate exports and to pro 
vide for the removal of trade barriers.

The commission would deliver its report 
to the President by, and will pass out ot ex 
istence on. 1/1/85.
Conference agreement' 

Senate recedes.
DAK ROSTZHKOWSKI. 
JAMES JONES. 
ED JENKIMS, 
THOMAS J. Down?. 
DONALD J, FZASE, 
KBITHANCZ, 
BARBER B. COHABU. Jr.. 
Gtrr VAITDER JAOT, 
BBX Fsxtnxi,

For consideration of title XI of the House 
amendment to the Senate amendment and 
sections 253. 302, 304<b>(2>. 306(b). 402. and 
title IX of the Senate Amendment

Prom the Committee on Energy and Com 
merce:

JAMZS J. FIORIO. 
JAMES T. BSOVHIU,

From the Committee on Foreign, Affaire: 
Don BOHKZB. 
DAN MICA. 
TOBT ROTK, 

Jfonoffers on the fart of the House.
Boa OOLX, 
BOB PACXWOOD, 
BILL ROTH. 
JOHB DAKTORTH. 
LLOYD BETTTSES, 
SPARK M. MATSOKAGA. 

Manager on the Part of the Senate.
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die establishment of a comprehensive mental health 
care system in die District of Columbia, after agree 
ing to Byrd (for Eagleton) Amendment No. 7079, 
requiring a master/plan for the use of certain prop 
erty. / Pag* $13824

Extension/of Certain Drug Patents: Senate passed 
H.R. 6228<xproviding for an extension until April 21, 
1992, of"'five patents relating to oral hypoglycemic 
drugs' of die sulfonylures class.

Pog*$13S2t

/ Naty Wives Clubs of America: Senate passed Harry R.E. Hampton Visitor Center, Congaree
/H.R. 2372, recognizing the organization known as Swamp National Monument: Senate concurred in
die "Navy Wives Clubs of America." , die amendments of the House to S. 1889, amending

Pag*st3827 the act authorizing the establishment of the Conga-
Corrections of Enrollment: Senate agreed tp^H. *ee Swamp National Monument, to provide diat at

Con. Res. 369, directing die Clerk of die House of such time as die principal visitor center is estab-
1 ' ' ... lished, such center shall be designed as the "Harry

Omnibus Tariff and Trade Act of 1984: Senate 
disagreed to the amendment of the House to the 
Senate amendment to H.R. 3398, making certain 
changes in the tariff treatment of specified articles, 
and granting duty-free treatment to specified arti 
cles, agreed to a request for a conference thereon, 
and' appointed as conferees Senators Dole, Pack- 
wood, Roth, Danforth, Long, Bentsen, and Matsu- 
naga.

Pag* 513442

Representatives to make technical corrections in die 
enrollment of H.R. 5167, Omnibus Defense Audior- 
izations Act for 1985.

/ Pog*St382f

Lithuanian Independence Day: Senate passed 
H.J. Res. 655, designating/February 16, 1985, as 
"Lithuanian Independence-Day."

/''' Po«» 513*29

Authorization* fof Defense Employees in the 
Canal Zone: Senate passed H.R. 6101, amending die 
Panama CanaL-Act of 1979, to authorize quarters al 
lowances fof certain Department of Defense em 
ployes working in the area formerly known as the 
CanajxZone.
/ Peg* SI3C29

.-Temporary Debt Limit Increase: Senate continued 
' consideration of H.J. Res. 654, providing for a tem 

porary increase in die public debt limit, taking 
action on amendments proposed thereto, as follows:

Po0n S13352, SI3443
Rejected:
(1) Kennedy Amendment No. 7067, to provide 

for a mutual and verifiable freeze and reduction in 
nuclear weapons. (By 55 yeas to 42 nays (Vote No. 
283), Senate table die amendment.) ,

P«g* S1S340
(2) Hatfield Amendment No. 7068 (to Amend 

ment No. 7067), of a perfecting nature. (Amend 
ment fell widi the above amendment.) /

/ Peg* SJ3360
Pending: /
Tsongas Amendment No. 707,2; to limit the in 

crease in die limit on the public" debt and to provide 
for consideration of deficit reduction legislation 
prior to consideration of another increase in the 
public debt. (By 30 yeas to 62 nays (Vote No. 284), 
Senate failed to table the amendment.)

/ »og« VI3M4
Senate wilLeontinue consideration of the joint res 

olution and^arnendments proposed thereto on Tues 
day, Octefber 9.

R. E. Hampton Visitor Center."
Pag* S13803

Award of Certain Legal Expenses: Senate con 
curred in the amendment of the House to the 
Senate amendment to H.R. 5479, amending the 
Equal Access to Justice Act, to revise requirements 
concerning die payment of legal expenses tp> parties 
prevailing against the United States in administrative 
adjudications and civil action, with Bakef (for Grass- 
ley) Amendment No. 7077, in the nature of a substi 
tute.

Pog. 513S03

Energy Conservation foj/Commercial Buildings 
and Multi-Family Dwellings: Senate concurred in 
die amendment of the House to the Senate amend 
ment to H.R. 5946*'postponing until January 1, 1986, 
certain requirements under die Commercial and 
Apartment Conservation Service .Program, and ex 
tending jAritil January 1, 1986, notification require 
ments/under the residential conservation Service 
Program, widi Baker (for McClure) Amendment 
Na 7078, in die nature of a substitute.
/ Pag* SIMM

Solid Waste Disposal Act—Conference Report: 
Senate agreed to the conference report on H.R. 
2867, to authorize funds and revise cenajnxprovi- 
sions for hazardous waste control and enforcement 
under the Solid Waste Disposal Act, as amended by 
the Resource Conservation and-' Recovery Act 
(RCRA).

/' Pag* S13S12

Public Works Improvement Act—Conference 
Report: Senate agreed to the conference report on 
S. 1330, to develop long-term job opportunities in 
public works with respect to national infrastructure.

Peg* S13S23

Authority to Receive Messages: The Secretary of 
the Senate was authorized to receive messages
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That is the explanation of the re 

quest that I have put.
Mr. SYMMS. Mr. President, reserv 

ing the right to object, in other words, 
what the Senator is saying, the imput 
ed interest issue is not going to be re 
solved today or probably not this year.

Mr. BAKER. Mr. President. I think 
it is very likely to be resolved this 
year. I hope, though, that it will not 
be resolved on this bill. I hope that we 
will put it on another bill that the dis 
tinguished chairman of the Finance 
Committee has agreed to present as a 
vehicle on.'I suppose, Tuesday -that 
imputed interest can be dealt with. 
But there will be another opportunity.

Mr. SYMMS. Mr. President, further 
reserving the right to object, is it the 
distinguished majority leader's inten 
tion we will be back here next week on 
the continuing resolution at any rate?

Mr. BAKER. Yes, it is.
Mr. SYMMS. Then I am constrained 

to object. I object. I certainly object.
Mr. BAKER. Very well.
Mr. President. I am prepared to vote 

on the Tsongas amendment. Mr. Presi 
dent, let me do one thing first.

t'UHTHER CONTINUING 
APPROPRIATIONS, 1985

Mr. BAKER. Mr. President, I ask 
unanimous consent that it may be in 
order at this time to temporarily lay 
aside the pending business and pro 
ceed instead to the consideration of 
House Joint Resolution 659 which is at 
the desk.

Mr. BYRD. Mr. President, what is 
that?- __

Mr. ^AKKH.. The continuing resolu 
tion.

Mr. President, let me explain before 
the Chair puts the request that this is 
the short continuing resolution passed 
this afternoon by the House of Repre 
sentatives which extend appropria 
tions until midnight on next Tuesday.

Mr. President. I further ask unani 
mous consent that no debate be in 
order and no amendments be in order 
and that no debate be in order on a 
motion to reconsider.

The PRESIDING OFFICER. With 
out objection, it is EO ordered.

The joint resolution will be stated.
The bill clerk read SLS follows:
A Rouse Joint resolution (HJ. Res. 659) 

nuking further continuing appropriations 
lor fiscal year 1985.

The PRESIDING OFFICER. Is 
there objection to the request of the 

. Senator from Tennessee.
There being no objection, the Senate 

proceeded to consider the joint resolu 
tion. __

The PRESIDING OFFICER. The 
question is on the third reading and 
passage of the joint resolution.

The joint resoultion (H.J. Res. 659) 
was ordered to a third reading, was 
read the third time, and passed.

Mr. BAK-KK. Mr. President, I move 
to reconsider the vote by which the 
joint resolution was passed.

Mr. BYRD. Mr. President, I move to 
lay that motion on the table.

The motion to lay on the table was 
agreed to.__

Mr. BAKER. Mr. President, I sug 
gest the absence of a quorum.

The PRESIDING OFFICER. The 
clerk will call the roll.

.The bill clerk proceeded to call the 
roll. __

Mr. BAKER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded.

The PRESIDING OFFICER. With 
out objection, it is so ordered.

Mr. BAKER. Mr President, I have a 
matter that is cleared for action by 
unanimous consent with the minority 
leader.

I ask unanimous consent that I may 
proceed as if In morning business.

The PRESIDING OFFICER. With 
out objections, it is so ordered.

TARTFF TREATMENT OF 
CERTAIN ARTICLES

Mr. BAKER. Mr. President. I ask 
that the Chair lay before the Senate a 
message from the House of Represent 
atives on HJl. 3398. __

The PRESIDING OFFICER laid 
before the Senate the following mes 
sage from the House of Representa 
tives:

Resolved, That the House Insist upon Its 
amendment to the amendment of the 
Senate to the text of the bill (HH. 3398) en 
titled "An Act to change the tariff treat 
ment with respect to certain articles, and 
for other purposes", .and ask a conference 
with the Senate on the disagreeing votes of 
the two Houses thereon.

Ordered, That the following are appointed 
as conferees: Mr. Rosnancowsio. Mr. GIB- 
BOMS. Mr. JOHZS of Oklahoma, Mr. JEHKIHS. 
Mr. DOWRZT of New York. Mr. FZASK. Mr. 
HAHCZ, Mr. CONABLE. Mr. VARDOI JAGI. Mr. 
ARCHER, and Mr. FBZKZEL.

Solely for the consideration of title XI of 
the House amendment, and sections 255, 
302. 304(bX2), 306<b). and 402. and title IX 
of the Senate amendment: Mr. DIKGELL, Mr. 
FLORIO. Mr. BROYKILL, Mr. BONKKR. Mr. 
MICA, and Mr. BOTH.

Mr. BAKER. Mr. President. I move 
that the Senate disagree to the House 
amendment and agree to the confer 
ence requested by the House and that 
the Chair be authorized to appoint 
conferees on the part of the Senate.

The motion was agreed to. and the 
Presiding Officer [Mr. GOETON] ap 
pointed Mr. DOLE, Mr. PACKWOOD. Mr. 
ROTH, Mr. DANFORTH. Mr. LONG. Mr. 
BEHTSEN. and Mr. MATSUNACA confer 
ees on the part of the Senate.

PUBLIC DEBT LIMIT INCREASE 
The Senate resumed consideration 

of the bill.
Mr. BAKER. Mr. President, it is 15 

minutes before 6. The very last 
moment that the leadership on this 
side is willing to schedule a rollcall 
vote is 10 minutes from right now. and

even then, if there is a motion to re 
consider, it would have to go over until 
Tuesday.

So. Mr. President, it is not likely 
that we are going to get this worked 
out. But if there is still a flicker of 
possibility, I am willing to suggest the 
absence of a quorum once more.

Mr. President, I suggest the absence 
of a quorum. __ __

The PRESIDING OFFICER. The 
clerk will call the roll.

The bill clerk proceeded to call the 
roll.

Mr. BAKER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be dispensed with.

The PRESIDING OFFICER. With 
out objection, it is so ordered.

Mr. GRASSLEY. Mr. President. I 
rise in opposition to the debt ceiling 
increase. Until Congress resists writing 
the Government unconditional blank 
checks, our $200 billion annual deficits 
will do nothing but mushroom.

We have made little progress in our 
efforts to curb the deficit. While there 
has been no lack of flowery speeches 
on the deplorable state of our national 
balance sheet, such fine talk has been 
followed up with relatively little 
action.

My colleagues and I have advanced a 
.bipartisan solution to the budget prob 
lem. We have called for an across-the- 
board freeze on spending. Senators 
KASSEBATTU BIOEN. and BAUCUS have 
joined me in .a sincere effort to halt 
Government spending in Its tracks. 
Regrettably, this effort was not sup 
ported by a majority of Senators.

Now, we are called upon to increase 
the public debt. By our actions today, 
and our failure to address the real 
issue—the Federal deficit—we are 
shirking our true responsiblity. While 
it is easy to continue to increase the 
debt ceiling and keep Government 
spending at its current levels, failure 
to confront the deficit crisis is jeopard- 

. izing the future economic strength of 
our Nation.

The Congressional Budget Office 
published a study entitled "Federal 
Debt and Interest Costs." According to 
CBO. Federal debt will reach almost 
$2.5 trillion by fiscal year 1994—$2.5 
trillion dollars.

The projections for the future are 
even more bleak. By 1990, the public 
debt by U.S. citizens will climb to 46 
percent, this is an 11 percent point in 
crease from its current level of 35 per 
cent. During the mid-1970's the public 
debt fluctuated between 25 percent 
and 29 percent of GNP, a ratio that 
steadily fell since World War II.

CBO notes that the increase in debt 
and the high nominal Interest rates 
have propelled net interest costs to 
become the fastest growing item in the 
Federal budget. Net interest constitut 
ed .only 7 percent of total budget out 
lays and 2 percent of GNP during the 
1960's and 1970's. Last year, net inter 
est outlays, totaled 11 percent of total 
outlays or $90 billion. CBO projects
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Measures Introduced: One resolution was intro 
duced, as follows: S. Res. 476.

Pag* $13931

Measures Passed:
Vietnam Veterans Medal: Senate passed H.R. 

1870, requiring the Secretary of the Treasury to coin 
and sell a national medal ir» honor of the members 
and former members of the Armed Forces of the 
United States who served in die Vietnam conflict.

Pag* 5)3871

Taxes of Deceased Osage Indians: Senate passed 
H.R. 3971, providing that any Osage headright or 
restricted real estate or funds which is part of the/ 
estate of a deceased Osage Indian who did not pos 
sess a certificate of competency at the time of death 
shall be exempt from any estate or mheritaiice tax 
imposed by the State of Oklahoma. /'

/ Pag* $13871

Osage Tribe of Indians. Oklahoma? Senate passed 
H.R. 6303, making certain technical corrections in 
various Act relating to die Osage Tribe of Indiana 
of Oklahoma. ' /

/ Pag* $13*71

Budget Act Waiver: Seriate agreed to S. Res. 464, 
waiving section 402(a)/6f uie Congressional Budget 
Act of 1974 with respect to die- consideration of 
H.R. 3942, listed below.

/ Po«* S13HS

Commercial Space Launch Act: Senate passed 
H.R. 3942{ to prohibit persons from launching a 
space object from the territory of die United States 
unless'they are properly licensed, and directing the 
Secretary of Commerce to issue such licenses, after 
agreeing to a committee amendment in the nature 
of a substitute.

Pa,* SI 3885

Correction of Enrollment: Senate agreed to H. 
Con. Res. 372, to correct the enrollment of H.R. 
3398, Omnibus Tariff and Trade Act of 1984, after 
agreeing to Baker (for Danforth) Amendment No. 
7085, of a technical nature.

Pag* $13940

further Continuing Appropriations, 1985: Senate 
passed HJ. Res. 663, making further continuing ap 
propriations for fiscal year 1985.

Pag* $13974

Debt Limit Increase:ySenate continued consider 
ation of HJ. Res. 654; providing for increasing the 
statutory limit on the public debt, taking action on 
additional amendments proposed diereto, as follows:

Pag* $13857

Adopted:/
(1) Mefcher Amendment No. 7080 (to Tsongas 

Amendment No. 7072), of a perfecting nature, to 
ame^id die Internal Revenue Code of 1954, to clarify 
dje' application of die imputed interest accrued rules 

,,-ih die case of sales of residences, farms, and real 
property used in a trade or business. (By 23 yeas 
and 59 nays (Vote No. 285), Senate earlier failed toy 
table die amendment.) Pag* $13*57

(2) Dole Amendment No. 7082, increasing the 
amount of increase in die debt limit.

* Pag* $13893

(3) By unanimous vote of 81 yeas (Vote No. 286), 
Jepseh Amendment No. 7083 (to Dole Amendment 
No. 7082), in die nature of a substitute, providing 
for tax treatment of certain deferred payments.

,/ Pag* S13W3

(4) Baker (for Jepsen^Amendment No. 7084 (to 
Melcher Amendment No. 7080), in the nature of a 
substitute. - /

/•• Pog* $13900

Pending: /-' . '
Tsongas Amendment No. 7072, to limit the in 

crease in,the limit on die public debt and to provide 
for consideration of deficit reduction legislation 
prioy to consideration of another increase in the 
public debt, as. amended above.

- Pag* $13644
Senate will continue consideration of the joint res 

olution and amendments proposed thereto on 
Wednesday, October 10.
Authorizations for Fisheries Programs—Confer 
ence Report: Senate began consideration of a con 
ference report on S. 2463, authorizing funds for 
fiscal year 1985 for certain fisheries programs of the 
National Fisheries Service, and for fiscal years 1985,

D1319
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significant decrease In any applicable Feder 
al race following any 6-month test period re 
ferred to in subparagraph (B). the Secretary 
may determine the applicable Federal rate 
on the basis of a more recent period (not 
less than 30 days) as he determines appro 
priate to reflect such decrease.". 

(2> SPECIAL ROTX FOR i»a«.—
(A) In GENERAL.—In the case of any debt 

instrument issued during the first 6 months 
of 1985 pursuant to a sale or exchange for 
which a binding contract was entered into 
during 1984. the applicable Federal rate for 
purposes of sections 483 and 1274 of the In 
ternal Revenue Code of 1954 shall be 10 per 
cent.

(B) PARAGRAPH NOT TO APPLY.—Subpara 
graph (A) shall not apply to any debt instru 
ment to which section 4B3ie> or <f> of the 
Internal Revenue Code of 1954, as amended 
by this section, applies.

(t) EmcTJvr DAH.—The amendments 
made by this section shall take effect as U 
included in the amendments made by sec 
tion 41 of the Deficit Reduction Act of 1984.

CORRECTING THE ENROLLMENT 
OP H.R. 3398

DANPORTH AMENDMENT NO. 
7085

Mr. BAKER (for Mr. DANFOHTH) 
proposed an amendment to the con 
current resolution (H. Con. Res. 372) 
to correct the enrollment of H.R. 3398; 
as follows:

At the end of H. Con. Res. 372. add the 
following:

In section 806(a>: delete "805" and insert 
in lieu thereof "aoScar,

In section 806(b)(l)(C): delete "90S" and 
insert instead "805<a>".

ADVISORY COMMISSION ON 
INTERGOVERNMENTAL RELA 
TIONS

DURENBERGER AMENDMENT 
NO. 7086

Mr. BAKER (for Mr. DtmENBEROER) 
proposed an amendment to the bill (S. 
1052) to make certain changes in the 
membership and operations of the Ad 
visory Commission on Intergovern 
mental Relations: as follows:

Strike all after the enacting clause and 
insert in lieu thereof the following: That 
this Act may be cited as the "Advisors' Com 
mission on Intergovernmental Relations 
Amendments of Z984".

Sec. 2. (a) Section 3fa> of the Act entitled 
"An Act to establish an Advisory Commis 
sion on Intergovernmental Relations", ap 
proved September 24. 1P59 (73 Slat. 704: 42 
U.S.C. 4273<a». hereafter In this Act re- 
.ferred to as the "Act", is amended—

(1> by striking out "twenty-six members" 
in the matter preceding paragraph (1) and 
inserting in lieu thereof "twenty-eight mem 
bers";

(2) by striking out "Governors' Confer 
ence" in paragraph (4) and inserting in lieu 
thereof "National Governors' Association";

'3i by striking out "board of managers of 
Ihe Council ol State Governments" in para- 
uraph (5) and inserting in lieu thereof "Na 
tional Conference of State- Legislatures";

t4> by striking out "and" at the end of 
paragraph <6>;

(5) by striking out the period at the end of 
paragraph (?) and inserting in lieu thereof a 
semicolon: and

(6) by inserting after paragraph (7) the. 
following new paragraphs:

"(8) One appointed by the President from 
a panel of at least two elected officers of a 
township submitted by the National Asso 
ciation of Towns and Townships: and

"(9) One appointed by the President from 
*. panel of at least two elected school board 
members submitted by the National School 
Boards Association.".

(b) Section 3 of such Act (42 U.S.C. 4273) 
.is further amended by adding at the end 
thereof the following new subsection:

"(d) For purposes of subsection <ax8>. the 
term 'township' means a township as de 
scribed In the Governmental Organization 
volume of the 'Census of Governments' pub 
lication most recently issued by the Bureau 
of the Census prior to the date on which an 
appointment Is made under such subsec 
tion.".

SEC. 3. Section 4 of the Act (73 Stat. 70S: 
42 D.S.C. 4274) Is amended—

(!) in subsection (d). by inserting "or oth 
erwise voluntarily resigns," after "section 3 
(a)."; and

(2) by striking out subsection (e) and in 
serting in lieu thereof the following:

"(e) One-half of the members appointed 
and serving on the Commission shall consti 
tute a quorum, but two or more members 
shall constitute a quorum for the purpose of 
conducting hearings. The use of proxies or 
voting by alternates shall not be permitted 
by the Commission.".

SEC. 4. Section 6 of the Act (73 Stat. 705: 
42 U.S.C. 4S76) Is amended—

(1) in subsection (d) by striking out para 
graph (2) and inserting In lieu thereof the 
following:—

"(2) to procure temporary and intermit 
tent services under section 3109 of title 5. 
United States Code, as if the Commission 
were an agency and the Chairman were the 
head of an agency (as used In subsection (b) 
of such section)."; and

(2) by adding at the end thereof the fol 
lowing new subsection:

"(g) Not later than 120 days after the ef 
fective date of the Advisory Commission on 
Intergovernmental Relations Amendments 
of 1984. the Commission shall issue such by 
laws governing the operations and proce 
dures of the Commission as the Commission 
considers appropriate.".

SEC. 5. Section 7(b) of the Act (42 U.S.C. 
4277(b» is amended to read as follows:

"(b) Unless prohibited by State or local 
law. members of the Commission, other 
than those to whom subsection <a> of this 
section applies—

"(1> shall be p;i;d compensation in accord 
ance with the FJ< . ; ,'ines with respect to uni 
form rates of pay t '.ablished for members 
of advisory commiiuMss pursuant to section 
7 (did) of the Federal Advisory Committee 
Act <s U.S.C. App.) for each day they are 
engaged in the performance of their duties 
as members of the Commission: and

"(*j Shall be entitled to reimbursement 
for travel, subsistence, and other necessary 
expenses incurred by them in the perform 
ance of their duties as members of the Com- 
misison. as provided in subsection (a) of this

mation of the Senate and the public 
the scheduling of a public hearing 
before the Senate Subcommittee on 
Public Lands and Reserved Water on 
Thursday. November 8, 1984. in Ste 
venson. WA. The subcommittee will 
receive testimony on the management 
by Federal and non-Federal entities of 
land within the Columbia River Gorge 
in the States of Oregon and Washing 
ton and the possible need for Federal 
legislation to protect scenic, natural, 
cultural, and other resource values in 
the Columbia River Gorge.

The hearing will be held at the Ska- 
mania County Recreation Center on 
Second Street. Stevenson. WA, start 
ing at 9 a_m. Those wishing to testify 
should contact the office of Senator 
EVABS. 3206 Jackson Federal Office 
Building. Seattle, WA. 98174. Tele 
phone (206) 442-0350. Those wishing 
to testify must sign up in advance no 
later than Monday, November S. 1984.

Oral testimony will be limited to no 
more than 3 minutes and possibly less, 
depending on the number of witnesses 
who wish to testify. Witnesses will be 
placed in panels. Witnesses are re 
quested to bring 15 copies of their tes 
timony with them to the hearing.

For further information regarding 
this hearing, contact Senator EVANS' 
office at the above-listed number or 
Mr. Tony Bevinetto of the subcommit 
tee Staff at (202) 224-5161.

SEC. 6. The amendments made DV this Act 
shall take effect January 1, 1985.

NOTICES OF HEARINGS
SUBCOMMITTEE ON PUBLIC LANDS ANO RESERVED 

WATER
Mr. WALLOP. Mr. President. I 

would like to announce for the infor-

ADDITIONAL STATEMENTS

COLORADO RIVER SALINITY 
CONTROL ACT AMENDMENTS

• Mr. SIMPSON. Mr. President, it is 
with great pleasure that I express my 
suppon for passage ol the Colorado 
River Salinity Control Act amend 
ments. This has been an issue that af 
fects seven Western States in the Col 
orado River Basin as well as our rela 
tions with our fine neighbor to the 
south—Mexico. In addition, the pas 
sage of this measure will have some 
very positive environmental, conse 
quences.

Ten years ago, after a decade of in 
tense discussions between the Repub 
lic of Mexico, the U.S. Government 
and the Colorado River Basin States, 
Congress enacted the Colorado River 
Basin Salinity Control Act. This im 
portant legislation—drafted in order to 
meet our country's treaty commit 
ments—established a program to 
reduce the concentration of salts in 
the Colorado River flowing into 
Mexico. To accomplish this worth 
while task, the act provided a mecha 
nism in which the Federal Govern 
ment and the basin States worked 
closely tocetlier in order to prevent in 
creases in the amount of salts entering 
the Colorado River. In addition, the 
Bureau of Reclamation was authorized 
to construct four salinity control units 
and to investigate the possibility ot 
the construction of others. To com-
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1986, and 1987 for the Deep Seabed Hard Minerals 
Resources Act.

P.S.S13M4

National Institute of Arthritis and Musculoskele- 
tal and Skin Diseases—Conference Report: 
Senate agreed to the conference report on S. 540, 
amending the Public Healdi Service Act, establish 
ing a National Institute of Arthritis and Musculoske- 
letal and Skin Diseases.

fofl. S13M1

Adolescent Family Life Act—Conference Report: 
Senate agreed to the conference report on S. 261*6, 
authorizing funds for fiscal years 1985, 1986; and 
1987 for the adolescent family life demonstration 
program. .X

Preventive Health Amendments of 1984: Senate 
concurred in the amendment'of the House to S. 
2301, authorizing funds through fiscal year 1987 for 
the home health-careirjuning program, and the tu 
berculosis, venereakdisease, and immunization pro 
grams, and authorizing funds through fiscal year 
1988 for theHgrevenrive, health and health services 
block grant program, with Baker (for Hatch) 
Amendment No. 7081, in the nature of a substitute.

. , Fog«S13M7

Omnibus Tariff and Trade Act of 1984—Confer 
ence Report: Senate agreed to the conference 
report on H.R. 3398, making certain changes in the 
tariff treatment of specified articles, and granting 
duty-free treatment to specified articles.

Pag* $139*9

Veterans' Administration Benefit Rate Increase 
and Program Improvement Act: Senate concurred 
in the amendments of the House to Senate amend 
ments to H.R. 5688, providing a cost-of-living in 
crease for fiscal year 1985 in the rates of compensa 
tion paid to veterans with service-connected disabil 
ities and the rates of dependency and indemnity
compensation paid to survivors of such veterans.

»o«* sum
Advisory Commission on Intergovernmental Re 
lations: Senate concurred in the amendment of the 
House to S. ,1052, making certain changes in the 
membership and operations of the Advisory Com 

mission on Intergovernmental Relations, with Baker 
(for Durenberger) Amendment No. 7086, in the 
nature of a substitute. '

P09.S1W/S

Additional Conferees: Senators Garn, Tower and 
Proxmire were' appointed as conferees to the mass 
transit portion of H.R. 5504, Federal-Aid Highway 
Program Authorization.

tag* $13976

-A'uthority To Receive Messages: The Secretary of 
the Senate was audiorized to receive a menage on 
H.J. Res. 663 during the recess of die Senate over 
until Wednesday, October 10.

Pa8« S13976

Authority To Sign Measures: The President pro 
tempore and the Acting President pro tempore were 
authorized to sign enrolled H.J. "Res. 663 during the 
recess of the Senate over until Wednesday, October 
10.

Appointments by the Vice President: The Presid 
ing Officer qn' behalf of the Vice President, pursu 
ant to Public Law 98-361, appointed Senators 
Gorton and Gtenn as advisory members of tfje Na 
tional Commission .on Space.

Messages From the House: PPQ« siaw
Measures Ordered Held at Desk: POO. S13930
Measures Ordered Placed on Calendar: PO»» SIMM
Additional Cosponsors: '•»• SI3931
Amendments Submitted: **• simi
Additional Statements: *<«» $13940
Record Votes: Two record votes were taken today. 
(Total-286)

Pagm $13393, 51 3900

Recess: Senate convened at 11 a.m., and recessed at 
8:48 p.m., until 10:30 a.m., on Wednesday, October 
10, 1984. (For Senate's program, see the remarks of 
Senator Baker in today's Record on page S13976.)

Committee Meetings
No committee meetings were held,

House of Representatives
Chamber Action
Bills Introduced: 8 public bills, 

H.R. 6422-6429; and 7 resolutions.

H.J. Res. 662 and 663. H. Con. Res 371-374, and H. 
Res. 613 were introduced.

Peg* KM687

Presidential Veto Message: Read a message from 
the President wherein '.e announces his veto of
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Boeing, and Eaton have expanded and Im 
proved the aircraft's avfonic systems capa 
bilities. Though most of these capabilities 
are classified, they are designed to Insure 
the B-lB's ability to penetrate sophisticated 
defenses anywhere in the world for many 
years to come.

In improved engines—General Eleetrtc's 
F10I-GE-I02 turbofan powprplams Tor the 
B-1B have significant versatility, durability, 
and reliability advantages over the FlOl's 
GE-100 engines that were manufactured for 
the B-1A. The new engines Include a simpli 
fied exhaust nozzle with fewer parts, and a 
neutral airframe system. 10 that the engines 
can be installed In any of the four nacelle 
bays. In the B-1A, two seta at engines were 
designed '.a be used only an either the left 
or right-hand side of the airplane, which, 
would have been an undesirable operational 
feature.

In mission versatility—the i'--& was opti 
mized for low-level penetrau •'•'• capability; 
the B-1B is a true muiti-ir.issio. ircraft. Its 
low-level capability remains ti« ^ome. but it 
Is designed to perform a wide range of con 
ventional, nuclear, and standoff cruise mis 
sile missions.

The challenges of 5-1 production are 
being rr.et through the close cooperation 
and coordinated effort of the program's 
team members located throughout the 
nation.

From the beginning, and with USAF con 
currence, agreement was reached among 
Rockwell, General Electric. Boeing and 
Eaton to work to an accelerated schedule 
that has put the program approximately 
two .and a half months ahead of the con 
tractual schedule with the Air Force. The 
program is currently running ahead of this 
enhanced schedule.

The experience of toe original four-air- 
craft 3-LA program has given Impetus to 
the B-1B effort. For Rockweil International 
and the 8-IB Industry team this has result 
ed in outstanding progress on all fronts 
since the production go-ahead on January 
20. 1983.

Only hours after the contract was signed, 
virtually all of Rockwell's major subcontrac 
tors were tuned on to production effort. 
Tooling and approximately two and a half 
shipsets of material were taken out of stor 
age and put into work. Stored numerical 
machining tapes were reemployed. permit 
ting the first 3-IB machined pan to be pro* 
duced and Inspected only 10 days after pro- 
ductlon began.

Significant accomplishments on the pro 
gram at Rockwell include:

Manpower. Approximately 17.000 Rock 
well employees have been hired at the four 
principal sites where B-1B work is being 
performed— El Segundo. California (Pro 
gram management, administration, engi 
neering.' acid detail parts fabrication): Co 
lumbus. Ohio {forward Intermediate fuse 
lage, wing carry-through structure, and 
engine nacelles fabrication); Tusla. Oklaho 
ma (composite structures): and Palmdale, 
California (forward fuselage fabrication and 
final assembly operations).

Facilities. More than seven million square 
feet of facilities are dedicated to B-1B pro 
duction at the North American Aircraft Op 
erations. This includes construction of an 
JS3 million. one-railUon-square foot aircraft 
final assembly complex at Palrodale.

Equipment. Of the more than $400 million 
In capital investments Rockwell has commit 
ted to the B-lB .program, more than .140 
million was used to order 22 five-axis. Cin 
cinnati Milacron profilers now In operation 
in the El Segundo and Columbus heavy ma 
chining centers. Other equipment additions 
Include automatic riviting machines, tube 
bending machines. CAD/CAM capability ex 

pansion, and establishment of extensive ait- 
antes facilities at Lakewood. California.

Flight testingTEmploying the No. 2 O-1A 
prototype that was modified with the B-lB 
flight control system, ihe B-lB flight test 
program got underway ahead of schedule in 
March 1983 at the Air Force Flight Test 
Center. Edwards Air Force Base. A second 
B-1A prototype, the No. 4 aircraft, is outfit 
ted with the advanced offensive and defen 
sive avionics components from Boeing and 
Caion and began flight tests in July 1084.

Cost and Schedule. Outstanding perform 
ance in both cost and schedule by all four 
associate contractors has marked the pro 
gram's progress from -.he beginning. Tlie 
(irst B-lB was completed at Rockwell's air 
craft assembly plant it Palmdale. The first 
set of production engines plus two spares 
were available at the final assembly site. De 
spite the crash of a B-LA bomber a week 
earlier, rollout and first night was accom 
plished on schedule early in September.

When the B-lB enters the flizht test pro 
gram at Edwards Air Force Base the aircrait 
will be well on Its 'vay to demonstrating 
that the program's design challenges have 
been met through the outstanding perform 
ance of the U.S. Air Force and team mem 
bers at all levels of effort. It will be well on 
its way to demonstrating that as an ad 
vanced technology aircraft it is ready co 
accept the challenging role as a mainline 
Triad weapon system replacing the venera 
ble B-32 for the Strategic Air Command 
during the rest of this, century and beyond.*

QUORUM CALL
Mr. MATHIAS. Mr. President. I sug 

gest the absence of a quorum.
The PRESIDING OFFICER. The 

clerk will call the roll.
The bill cleric proceeded to call the 

roll.
Mr: BAKER. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded.

The PRESIDING OFFICER. With 
out objection, it is so ordered.

EXTENSION OP TIME FOR 
ROUTINE MORNING BUSINESS 
MX. BAKER- Mr. President. I ask 

unanimous consent that the time for 
the transaction of routine morning 
business be extended until 9 p.m.. 
under the same terms and conditions. 

The PRESIDING OFFICER. With 
out objection, It is so ordered.

TARIFF TREATMENT OF CER 
TAIN ARTICLES-CONFERENCE 
REPORT
Mr. BAKER Mr. President. I submit 

a report of the committee of confer 
ence on H.H. 3398 and ask for its im 
mediate consideration. ____

The PRESIDING OFFICER. The 
report will be stated.

The assistant legislative cleric read 
as follows:

The committee of conference on the dis 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
3398) to change the tariff treatment with 
respect to certain articles, and tor other 
purposes, having met. after full and free 
conference, have agreed to recommend and 
Jo recommend to their respective Houses 
this report, signed by a majority of the con 
ferees.

The PRESIDING OFFICER, With 
out objection, the Senate will proceed 
to the consideration of the conference 
report.

(The conference report is printed in 
the House proceedings of the RECORD 
of October 5. 1984.)

Mr. DOLE. Mr. President, the agree 
ment of the conferees on the trade 
bill, H.R. 3398. represents a remarka 
ble achievement. The conferees faced 
substantial editorial opposition, 
threats of Presidential veto, strong ex 
pressions of opposition from many Do 
mestic ijrouus and foreign govern 
ments, and extreme time pressure. De 
spite significant differences among the 
conferees on many issues, the result of 
2 days of hard bargaining is a good bill 
by almost everyone's standards.

MISCELLANEOUS TARITf AMENDMENTS

Titles I and II of H.R. 3338 contain 
95 miscellaneous tariff and customs 
matters of importance to a great many 
Senators, as well as a few related mat 
ters: almost all of these are duty re 
ductions and suspensions that will 
make many D.S. firms more highly 
competitive. While I would prefer for 
the President to negotiate these reduc 
tions in return for concessions from 
the beneficiary countries, the Presi 
dent has had no authority to do so. 
and I am satisfied that these measures 
benefit the U.S. economy, 

twciniocrrr
Title in of. the bill contains the 

International Trade and Investment 
Act. a matter that Senators DASFORTH 
and BENTSEM have worked on for 2 
years now to refine and to improve. 
The act contains several changes to 
title in of the 1974 Trade Act that 
will strengthen the hand of the Presi 
dent in responding to foreign unfair 
trade practices and in his efforts to 
seek to reduce barriers to U.S. sen-ices 
trade. Over half of the Members of 
the Senate cosponsored this act: it is 
now time that we bring it to fruition.

CJ.S..ISHAH TRAJ3C

Title IV ol the bill contains author 
ity for which I am especially pleased— 
the authorization for the President to 
negotiate a free-trade area with Israel. 
This proposal, initiated by Israel, 
holds great opportunities for U.S. ex 
porters, and has been the subject of 
discussions between our two govern 
ments for several months now. with 
the passage of this bill, final negotia 
tions may be completed quickly.

I must emphasize that this bill 
simply authorizes the President to ne 
gotiate an agreement with Israel 
within the existing framework of U.S. 
trade negotiating objectives, although 
he now will be enabled to address 
tariff as well as nontariff barriers: 
compliance with the requirements of 
the Trade Act of 1974 requires the 
President to submit the agreement for 
expedited consideration by the Con 
gress. In this regard, the House biil 
simply would have allowed the Presi 
dent to proclaim the tariff reductions
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without further congressional review. 
I am pleased that the Senate position 
on final approval prevailed, given the 
strong sensitivity of many domestic 
groups to the proposed arrangement.

Although we compromised by agree 
ing to waive the period of prior notice, 
and review that normally applies to 
such agreements, the bottom line- is 
that the Congress will have final say 
over approval of the agreement. We 
have Ambassador Brock's commitment 
for full consultations with the Con 
gress prior to submission of the imple 
menting bill despite this waiver, and I 
am confident that we can ensure that 
any agreement that is completed will 
be in the best interest of the United 
States.

I ask unanimous consent to have 
printed in the RECORD a letter from 
Ambassador Brock confirming this 
commitment.

There being no objection, the letter 
was ordered to be printed in the. 
RECORD, as follows:

THE DjS. TRADE REPRESENTATIVE.
Washington, October 9,1984. 

Hon. ROBERT DOLE. 
U.S. Senate, 
Washington. DC.

DEAR BOB: I appreciate your'concern re 
garding the waiver of the Section 102(e> 
Notice requirement as It relates to the pro 
posed agreement with Israel. However. I 
assure you that such a waiver would neither 
be used to limit the opportunity tor Con 
gress to review fully any proposed agree 
ment with Israel, nor to circumvent the in 
tended purpose of the statute.

From the beginning of our negotiations 
with Israel last January, the Administration 
has scrupulously followed the procedures in 
section 102 that serve as the basis for ob 
taining expedited Congressional consider 
ation of trade agreements. We have fol 
lowed these procedures in order to obtain 
the information and advice from the Inter 
national Trade Commission and our private 
sector advisors. In addition, frequent consul 
tations have been held with the Congress on 
issues related to the proposed United 
States-Israel Free Trade Area.

Therefore, consistent with our past ac 
tions, even though the notice requirement 
will not technically be in effect. I assure you 
that the Congress will be notified immedi 
ately if any agreement is signed with Israel. 
In addition, following the conclusion of an 
agreement with Israel, the Administration 
will not submit to the Congress an Imple 
menting bill, as provided for in section 
102(e)(2). until it Is determined after consul 
tation with the Committee on Finance in 
the Senate and the Committee on Ways and 
Means in the House of Representatives that 
it is an appropriate moment to do so. In 
these ways we can make certain that Con 
gress will have a full opportunity to review 
the agreement between the United States 
and Israeland give final approval to it 
through the necessary implementing legisla 
tion.

Very truly yours.
WILLIAM E. BnocK. 

csr
Mr. DOLE. Mr. President, the bill 

achieves another principal goal of the 
Senate: To renew the generalized 
system of preferences, the authority 
for which would otherwise expire on 
January 3. 1985. This trade preference 
propram for developing countries has

proven to be a good development tool 
for the poorer nations of the world, 
without creating any threat of injury 
to U.S. Industries competing with 
OSP-eligible imports. The authority to 
renew the program contains some 
amendments that will strengthen its 
effect in encouraging developing coun 
tries to assume greater responsibilities 
in the world trading system. In par 
ticular, the authority would contain 
significant incentives for such coun 
tries to develop adequate and effective 
means of recognizing U.S. intellectual 
property rights. Thus, those interested 
in the fight against counterfeiting will 
be pleased -over the conference agree 
ment.

The House and Senate conferees dif 
fered strongly on several points re 
garding new authority for the GSP 
program. Nevertheless, hard work and 
a willingness to compromise again pro 
duced a bill that will please most Sena 
tors. The principal idea urged by our 
conferees—nondiscriminatory eligibil 
ity criteria for beneficiary countries- 
is preserved in the final bill. Yet. the 
bill also incorporates House ideas for 
more specificity regarding the gradua 
tion of the major beneficiary countries 
from full benefits under the GSP, and 
further, the bill introduced new coun 
try eligibility criteria that will require 
the President to review what steps 
countries are taking to promote inter 
nationally recognized workers' rights. 
The conferees agreed to extend the 
GSP for 8H years, and I believe all 
will be satisfied with this outcome..

TRADE REMEDY AMEHDIIEIfTS
Both the Senate and House bttlS con 

tained numerous provisions intended 
to improve the operation of the trade 
remedy laws. Certain of these excited 
fears of a trade war, and were the 
basis on which many urged the confer 
ees to sink the bill. Again, I am 
pleased that the conferees proved 
these fears unfounded.

One of the noncontroversial provi 
sions is the creation of a Small Busi 
ness Assistance Office, contained in 
title II. Senators COHEK and MITCHEU. 
deserve particular thanks for leading 
efforts to provide better access to 
trade remedies for small business.

Title VI of the bill contains 23 provi 
sions that will, for the most part, 
streamline the administration of the 
antidumping and countervailing duty 
laws, as well as codify existing admin 
istrative practice in this area so that 
certainty will be brought into these 
procedures for relief. Several contro 
versial items must be reviewed in the 
nest Congress, but I believe the con 
ferees' work will satisfy most for now.

I wish to comment specifically on 
one provision, section 613. which re 
lates to the notion of "upstream subsi 
dies" as a practice to which the coun 
tervailing duty la\vs apply. The confer 
ees adopted compromise language in 
tended to clarify this area of the law. 
Section 613 would add at the end of 
section 771 of the 1930 Tariff Act a 
paragraph defining upstream subsidies

as subsidies on significant inputs or 
components of the finished product 
which bestow a competitive benefit on 
that product—some or all of the subsi 
dy bestowed on the input producer is 
passed through to the producer of the 
finished product. The provision does 
not affect the basic definition of subsi 
dy in any way. The potential for an 
upstream subsidy exists only when a 
sector-specific benefit meeting all 
other criteria for being a subsidy is 
provided to the input producer.

The amount of any upstream subsi 
dy will be included in the amount of 
subsidy found with respect to the fin 
ished product. Normally, the adminis 
tering authority will find a competi 
tive benefit when-the price actually 
paid for the input is lower than the 
price the exporter would otherwise 
pay for the product in obtaining it 
from another seller in an arms-length 
transaction. However, where the ad 
ministering authority has made' a 
prior finding of a subsidy on_the input 
that is used for comparison purposes, 
it will adjust the price or select a price 
from another source. Whenex'er there 
is an investigation of upstream subsidi 
zation, the time periods for making 
preliminary and final determinations 
may be extended. Further, the provi 
sion is limited to subsidies bestowed by 
the country in which the final product 
is manufactured, except that a cus 
toms union shall be treated as one 
country if the subsidy or subsidies are 
provided by the customs union.

The section on. upstream subsidies 
was revised in conference. As original 
ly drafted, both the Senate and House 
provisions contained ambiguities that 
might have led to interpretations in 
consistent with our intent. As redraft 
ed, the provision clearly and unambi 
guously manifests our intent generally 
to codify current Commerce Depart 
ment practice in the area. That prac 
tice was and will be consistent with 
U.S. international obligations.-

CUSTOMS SERVICE. RC. AND tJSTR 
AUTHORIZATIONS

Title VII of the bill contains the au 
thorization of appropriations for fiscal 
year 1985 for the Customs Service, the 
International Trade Commssion, and 
the U.S. Trade Representative's 
Office. These authorizations were not 
part of H.R. 3398 as passed by the 
Senate, but are- almost identical in 
amount to those contained in H.R. 
S188. an authorizations bill reported 
by the Finance Committee. I therefore 
am pleased that the authorizations are 
included in this bill.

STEEL AGREEMENTS' ENFORCEMENT

Title VIII contains, another major 
feature of the bill—authority to en 
force the import restraint agreements 
that will be the backbone of the Presi 
dent's recently announced program to 
provide the steel industry with relief 
from the massive unfair practices that 
pervade trade in that sector. While the 
Senate bill contained a simple grant of 
import licensing authority, the House
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bill went much further it called for 
extensive Government review of indl-- 
victual companies' performances as a 
condition of the authority. The con- 
femes agreed to the concept of eondl- 
tionality of relief, and to a specific 
commitment by the major companies 
to funding for worker retraining: nev 
ertheless, the Senate's insistence on 
minimizing the Government's moni 
toring of the companies also is reflect 
ed in the scope of the filial conditions 
for relief, and the waiver included on 
the training commitment. The result 
ing compromise is one of those about 
which I am least enthusiastic, but 
given the success of the Senate on 
other matters in the bill, t believe the 
steel provisions are a small price to 
pay for what otherwise is a very good 
bill.

WI»« EQUITY
Finally, title DC of the bill incorpo 

rates the bulk of the "Wine Equity 
Act" so effectively promoted by Sena 
tor WILSON and others. I believe these 
provisions will enable the President to 
address with more force the many 
unfair foreign barriers to VS. wine ex 
ports. In addition, a related provision, 
which will give grape growers the abil 
ity to be included in ITC Injury inves 
tigations involving Imported wine, was 
approved and is contained in section 
612 of the MIL Although this provision 
will terminate In 2 years, the inclusion 
of it in the bill will at least temporari 
ly rectify an anomaly of ITC adminis 
trative practice that has denied grape 
growers the opportunity to be heard 
on the Injurious- effects of subsidized 
wine imports. I congratulate Senator 
WILSON for his work on this matter, 

conclusion ,
Mr. President, the shepherding to a 

successful conclusion of an omnibus 
trade bill such as &R. 3398—provi 
sions of which over two-thirds of the 
Members have either sponsored or co- 
sponsored—Is an enormously complex 
and time-consuming task. In closing. I 
want to acknowledge the great leader 
ship and perseverance of Senator DAH- 
roRTH as he presents the final product 
to us today. Without the efforts of the 
Senator from Missouri, we would not 
have a hundred tariff bills, enhanced 
authority to address unfair trade prac 
tices, a renewal of the GSP. the au 
thority to negotiate a trade agreement 
with Israel, or many other important 
segments of this package. H.R. 3398 Is 
a good bill for U.S. trading interests, 
and I wish to pay tribute to the efforts 
of the chairman of the Subcommittee 
on International Trade for bringing us 
to this point of success.

Mr. LONG. Mr. President. I have not 
signed the report of managers of this 
bill.

There are some worthy provisions in 
this bill, such as the free 'trade area 
for Israel. But the conferees rejected a 
provision that should be in this bill. 
This is the House, provision on natural 
resource subsidies.

This provision was added to H.R. 
3398 by the House after the Senate

passed its version 'of the bill. There- 
.fore, there was no Senate provision on 
natural resources subsidies. Notwith 
standing the lack of a Senate provi 
sion, however, the conference should 
have accepted the House provision in 
any event. My two Senate Democratic 
colleagues on the conference voted 
with me for an amended version of the 
House natural resources provision. But 
since no Republican conferee voted for 
the amended provision. It was not ac 
cepted by the conference.

The result is to risk .losing tens of 
thousands of petrochemical industry 
jobs in this country and billions of dol 
lars of investment to an unfair trade 
practice. In my State alone*, there Is a 
$35 billion Investment in the petro 
chemical industry. Failure to adopt 
the amendment also means jobs lost in 
other U.S. industries, such as the 
cement Industry, which Is also compet 
ing with imports that receive natural 
resources subsidies.

Under the House provision as I pro 
posed to amend it, the United States 
could assess offsetting duties against 
Imports from non-GATT and non- 
Communist countries. In which a natu 
ral resources subsidy resulted in dis 
counting a significant portion of the 
cost of that import. A natural re 
sources subsidy Is the difference be 
tween the price at which & foreign gov 
ernment sells a natural resource to its 
own nationals and the fair market 
value of that resource, measured by 
the free, uncontrolled price of the nat 
ural resource in the world market. 
There is no U.S. remedy for U.S. In 
dustries threatened by such subsidies 
under current law.

Assessing such an offsetting duty Is 
a limited, effective, GATT-legal 
remedy to a problem that, absent such 
action, will eventually drive the U.S. 
petrochemical industry out of busi 
ness, as well as dozens of other U.S. in 
dustries.

In light of the growing use of natu 
ral resources subsidies, and the danger 
they present to vital U.S. Industries. I 
cannot support a conference result 
that allowed the chance to slip by of 
taking action to offset this subsidy.

Mr. DANFORTH. Mr. President, 
today the Senate Is considering the 
conference report to accompany H.R. 
3398. the Trade and Tariff Act of 1984. 
The Senate originally approved H.R. 
3398 on September 20, and went to 
conference with the House on October 
4. Measures subject to the conference 
Included H.R. 3398. as passed by both 
the House and Senate, along with leg 
islation approved by the House per 
taining to trade remedies, steel, wine 
trade, customs forfeiture, authoriza 
tions, and various tariff measures.

Today I am proud to present to the 
Senate the product of that House- 
Senate conference. As reported by the 
conference committee, the Trade and 
Tariff Act contains nine separate 
titles.. I would like to summarize these 
briefly for the Senate.

Title I contains some 68 change.-, in 
the tariff schedules of the United 
States, primarily tariff suspension or 
elimination provisions. Of these, more 
than a dozen are extensions of oxist- 
ing duty suspensions which expired in 
1983 and 1934. Others, such as those 
involving telecommunications prod 
ucts, when protein and laminated tex 
tile fabrics are tariff reclassifications— 
designed to improve the collection of 
trade statistics or close loopholes in 
the tariff schedules.

Title n contains almost 30 amend 
ments to customs and trade laws. 
Some of these simply relate to entry 
requirements, others represent signifi 
cant changes in U.3. trade law and 
U.S. trade policy. One key provision 
would amend section 201 of the Trade 
Act of 1974 to clarify the law as it re 
lates to criteria in the determination 
of injury. These changes are being 
made by the Congress in response to 
the recent decision of the Internation 
al Trade Commission that imports of 
nonrubber footwear are not Injurious 
to the domestic industry. American 
shoe manufacturers will not be in a 
position to have the ITC consider ele 
ments related to injury which were ap 
parently disregarded In the recent 
shoe Investigation and decision. Other 
important title n provisions include 
the establishment of a Small Business 
Trade Assistance Office In the ITC: 
authority for the President to retali 
ate against discriminatory Canadian 
tax practices involving border broad 
casting; and a statement of the sense 
of Congress on possible action by the 
EEC on corn gluten feed and soybean 
products.

Among the more routine provisions 
of title n Is section 207, relating to cer 
tain country of orgin marking require 
ments. In implementing section 207 of 
this bill with respect to certain pipes 
and fittings, we would expect the Sec 
retary of the Treasury to prescribe a 
reasonable method of marking under 
section 304<a) 1) that does not pre 
clude imported pipe and fittings from 
meeting industry technical specifica 
tions, such as those of the American 
Petroleum Institute.

Title m is the International Trade 
and Investment Act, the so-called Dan- 
forth-Bentsen reciprocity bill. First, it 
provides for an annual accounting of 
major foreign barriers to U.S. exports 
of goods, services and foreign direct in 
vestment. Second, the bill broadens 
and strengthens section 301 of the 
Trade Act. particularly as it relates to 
foreign investment barriers and intel 
lectual property righs. and as it relates 
to retaliatory authority with respect 
to services and investment perform 
ance requirements. Finally, it provides 
negotiating mandates and authority 
for trade agreements in services, in 
vestment, and high technology—in 
cluding authority for the reduction ol 
certain tariffs on semiconductor im 
ports in the context of comparable re 
ductions by our trading partners.
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Title IV provides authority to the 

President lor 3 years to negotiate a re 
ciprocal free trade arrangement with 
Israel. Similar authority could be used 
by the President to negotiate trade 
agreements with other countries to 
reduce tariff and nontariff barters- 
subject to the approval of the Finance 
and Ways and Means Committees. All 
such agreements would have to be sub 
mitted to the Congress for approval 
under the "fast-track" legislative pro 
cedures set out in sections 102 and 151 
of the 1974 Trade Act.'

Title V would reauthorize the Gen 
eralized System of Preferences [GSP] 
Program, which expires on-January 3. 
1985, for another 8V4 years. Key 
changes have been incorporated in the 
legislation which are designed to im 
prove the program's graduation mech 
anism for the more advanced develop 
ing countries and to enable the United 
States to enhance our export objec 
tives in CSP-beneficiary countries. 
Among the changes are provisions 
which would require consideration of a 
beneficiary country's treatment of 
UJS. exports, intellectual property 
rights, and investment, in determining 
country and product eligibility, along 
with authority to reduce by half the 
current competitive need limits on 
GSP benefits. It is my expectation and 
that of tne others involved in the re 
formulation of this program, that the 
USTR will enforce vigorously the new 
graduation and conditionally provi 
sions contained in this legislation.

Title VI contains various measures 
that would reform U.S. trade laws 
with respect to the treatment of un 
fairly dumped or subsidized products. 
Many of these changes, such as those 
pertaining to "upstream subsidies," 
are in response to concerns expressed 
by American business about unfair 
import competition. Other provisions 
are designed to streamline our unfair 
trade practice laws to render them less 
cumbersome and thereby increase 
their availability to small business and 
others with limited redources. Finally, 
this title would require the adminis 
tration to undertake a major study on 
foreign industrial tragetlng practices.

Section 612 of the bill pertains to 
the definition of industry for the pur 
pose of bringing a case under our anti 
dumping or subsidy/countervailing 
duty statutes. The provision is based 
on a measure passed by the House 
which limits the change in the indus 
try definition for processed agricultur 
al products to wine and grape prod 
ucts. The conferees agreed to limit 
this change to 2 years and it was the 
understanding of the Senate conferees 
that the International Trade Commis 
sion, in interpreting this statute, will 
continue to conform to current prac 
tice in attempting to define the affect 
ed industry as those segments of pro 
duction that are closely integrated 
with one another. In this regard, it 
was further the understanding of the 
Senate conferees that in such a case 
the International Trade Commission
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will-focus on that portion of the grape 
producing industry that specifically 
produces grapes used or to be used for 
the production of wine.

Title VII consists of authorization 
measures for theJXS. Customs Serv 
ice, the International Trade- Commis 
sion and the Office of the U.S. Trade 
Representative for fiscal year 1985.

Title VIII pertains to U.S. trade and 
competitiveness in steel. Entitled the 
"Steel Import Stabilization Act," it in 
cludes enforcement authority for the 
President's steel program and for the 
United States-European Communities' 
arrangement on steel pipes and tubes. 
This title also contains measures de 
signed to. encourage the American 
steel industry to reinvest, modernize 
plant and equipment, hold down costs 
of production, and provide for the re 
training of steelworkers. While the 
Senate receded to the Bouse on its 
proposal for enforcement authority, a 
number of changes were made to 
reduce governmental intrusion into 
the operation of the steel companies.

Title E£ addresses foreign barriers 
to trade in wine.

There is no question that HJt. 3398 
is the most important trade bill to 
come before the U.S. .Congress since 
the Trade Agreements Act of 1979. 
The measures contained in the Trade 
and Tariff Act are diverse and com 
plex. But in the final analysis, it is a 
trade-liberalizing bill of substantial 
economic significance to the United 
States. It is legislation that encom 
passes the work of many in Congress, 
in the administration, and in the pri 
vate sector, over a period of years. It is 
a measure in which we can take some 
pride.

Mr. MATSUNAGA. Mr. President. I 
am pleased to support the report of 
the conferees on H.R. 3398, the Omni 
bus Trade and Tariff Act of 1984. Most 
of the provisions which the Senate 
passed by a vote of 96-0 a few weeks 
ago are retained in the bill.

This legislation contains nine titles, 
many of major importance. In addi 
tion to titles I and II. which contain 
over 80 miscellaneous and technical 
tariff changes, the bill- 

Authorizes negotiation of a free 
trade area with Israel:

Extends the life of the generalized 
system of preferences on a new basis 
for a period of 8V4 years beginning 
January 3.1985:

Revises and updates D.S. trade 
remedy laws, such as the antidumping 
and countervailing duty and escape 
clause laws: and

Provides for a steel Import program.
Mr. President, many worthwhile and 

long awaited changes are in this bill. 
The conferees worked night and day 
resolving many complex problems.

I am particularly gratified to see the 
Generalized System of Preferences of 
GSP reestablished. This program pro 
vides zero rates of duty on a limited 
list of imports from developing coun 
tries. Only about 3.000 of the 12.000 
line items in the U.S. tariff schedules

are eligible for GSP. and they amount 
to only about 3 percent of U.S. im 
ports. Despite the small size of the 
program there were those who wanted 
to discontinue GSP.

Under the provision adopted by the 
conferees, countries that now make 
the most frequent use of GSP will be 
forced over the next 2 years to gradu 
ally lose some of their benefits. No one 
country, however, will lose any bene 
fits under the program. All in all the 
conference report is in accord with . 
what the Senate adopted by unani 
mous RECORD vote on September 20. I 
urge adoption of the conference 
report.

Mr. HEINZ. Mr. President. I -will 
support this conference report on H.R. 
3398 reluctantly because it fails to ad 
dress some of the major trade policy 
issues facing the United States today, 
particularly in the area of long-over- 
due trade reform legislation.

The conference report deals ade 
quately with a number of the specific 
issues, including sectoral matters, that 
have been topics of much discussion in 
the press. The conference report pro 
vides for .enforcement authority for 
the President's steel program, it ex 
tends the Generalized System of Pref 
erences Program, and it reconciles the 
differing House and Senate versions of 
the Israel free trade area proposal. In 
addition, it enacts the reciprocity leg 
islation which Senator DAKTORTH and 
I first introduced in 1981, and it dis 
poses of a large number of minor tariff 
items.

There is nothing wrong with these 
items, but taken together they do not 
make much of a trade policy. In par- 

. ticular they do little to stimulate the 
creation of a freer international trad 
ing system.

By that I mean a system where free- 
market principles are the rule rather 
than the exception, where dumping 
and subsidizing are not employed, and 
where performance requirements and 
barriers to others exports are taken 
down. With respect to these objectives 
I suspect I do not differ much with- 
either the administration or the other 
members of the Finance Committee. 
Where we do differ, however, is over 
the means of achieving these objec 
tives. In general, I have maintained 
for some time that our approach has 
been too soft and insufficiently asser 
tive or our rights internationally. In 
stead we have adopted weak policies 
and discretionary legislation, with the 
result that policymaking has been cap 
tured by the bureaucracy with its tra 
ditional "don't rock the boat mentali ty."

This conference report also fails this 
test of effectiveness, -and I fear that 
while we may be congratulating our 
selves today for passing major trade 
legislation. 6 months or a year, or 2 
years from now things will not be 
much different than they are today. 
We have given the bureaucracy some 
marginal new authority—which is un-
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likely to be used, and we have avoided 
addressing some of the most Impor 
tant new problems on the trade front 
this year.

For example, the conferees dropped 
any mention of the downstream dump- 
Ing problem, despite the fact that both 
Rouse and Senate bills contained pro 
visions on this subject—a decision that 
probably would have made this report 
subject to a point of order in the 
House, had not all such points been 
conveniently waived. The conferees 
also dropped the House provision on 
so-called natural resources subsidies, 
along with a number of other trade 
reform provisions that were put in the 
House bill by Congressman GIBBONS 
and in the Senate bill by my amend 
ment No. 4266.

Mr. President, some of these issues 
are large and some of them are small. 
I would not pretend to have the right 
answers, or even a firmly fixed view on 
all of them. They are, however, the 
issues that will face our trading 
system in the next decade, and we 
have Just passed up an important op 
portunity to address them. The whole 
postwar history of the international 
trading system has been an effort to 
structure and Institutionalize dispute 
settlement mechanisms and to regular 
ize principles and rules of internation 
al economic conduct. We have made 
significant progress in that direction, 
most recently in the multilateral trade 
negotiations and the numerous codes 
that emerged from them. Yet for 
every new rule we write, we seem, both 
In our law and in international law, to 
also create a new loophole. As tariffs 
have been reduced, nontanff barriers 
have become more intrusive. As we 
attack the latter one by one. new types 
develop. That is not an unnatural 
process, and we must not allow it to 
discourage us in continuing strong ef 
forts at shutting the door to unfair 
trade. At the same time, however, we 
should also be advancing the debate. 
We should be Identifying new forms of 
subsidies and new unfair practices and 
should be attacking them. We have 
done this on occasion—we have 
launched something of an effort 
against European Community agricul 
tural subsidies, which are not new, but 
are certainly a sacred cow in our trade 
relations. And we have begun an effort 
to fight performance requirements 
whenever they are Imposed on our 
businesses. Those are salutary efforts 
which should be continued, although 
this bill does not give much hope that 
any of Its discretionary tools will be 
used in those areas.

Clearly, upstream and downstream 
and natural resource problems, not to 
mention the vexing question of meas 
uring unfair trade practices of non- 
market economies, also fall into this 
growing category of the next genera 
tion of market distorting practices. 
Congressman GIBBONS, the chairman 
of the Trade Subcommittee in the 
other body, is ahead of the rest of us 
in this perception, and he held exten 

sive hearings in 1983 and 1984 to docu 
ment these problems. I regret the Fi 
nance Committee did not do the same. 
Unfortunately, the Senate's failure to 
meet its responsibilities prevailed in 
the conference, an most of the impor 
tant items in the trade reform areas 
were dropped. As a result we have 
missed one of those rare opportunities 
to advance the debate over free trade 
in any significant way. I do not have 
any illusions. Mr. President, that any- 
thing we could do in this bill would 
solve all these problems. Successful 
international action is probably years 
away, but we have nevertheless missed 
a golden opportunity to put these 
issues on the table, to identify them as 
problems, of the future if not the 
present and to signal our detemination 
that we and our trading partners ad 
dress them.

It Is that missed opportunity in this 
conference report that I regret the 
most, Mr. President, and it is the 
reason for the reluctance of my sup 
port. The problem with the bill is not 
what is in it but rather what Is missing 
from it. I am sure that those who engi 
neered this result are congratulating 
themselves today for having struck a 
blow for free trade—I know several 
newspapers that will take that ap 
proach. Unfortunately that analysis Is 
wrong. We may have opened the door 
to more imports entering this country 
and done little to promote our exports 
over the resistance of our trading part 
ners, but real free trade Is not that 
one-way street into this country. Free 
trade is a collective adherence to 
market principles and a determination 
to abjure the neomercantilism that 
plagues the international economic 
system. And that is a confrontation we 
have skillfully but tragically post 
poned in this bill.

Having said that. Mr. President. I 
want, to alert Senators that these 
issues will be back next year, and I will 
be back next year. The Finance Com 
mittee thus far has not shown a great 
deal of enthusiasm for addressing 
these questions In much detail, even 
through a modest schedule of hear 
ings. I will announce now, however, 
that I plan to seek such comprehen 
sive hearings next year, along with 
committee and floor action. Failing 
that. I will have no alternative but to 
take my concerns directly to the floor 
as appropriate vehicles come along. 
We seem to have had this tradition of 
passing significant, trade legislation 
only at 5-year intervals. This time, 
however, another 5-year wait is too 
long—these problems are too large and 
the trade deficit too big to permit It. 
And so, Mr. President. I ask those who 
praise this bill to consider more care 
fully what, they have done—or rather 
what they have not done—and'to pre 
pared themselves for the continuation 
of this debate in 198S.

Mr. THURMOND. Mr. Presiaent. I 
considered raising a point of order in 
connection with the conference report

on H.R. 3398, the miscellaneous tariff 
bill.

Specifically my concerns deal with 
section 12 of the Senate version of this 
bill. Section 12 of H.R. 3399 deals with 
downstream dumping. Downstream 
dumping occurs when a product used 
In the manufacturing process Is pur 
chased at a price below its foreign 
market value. Section 12 would have 
given domestic industries the right to 
obtain countervailing-dumping reme 
dies for this special type of subsidy.

Mr. President. I have clearly noted 
that the Senate verison of H.R. 3398 
contained this provision. It is also a 
fact, that the House version contained 
very similar language dealing with 
downstream dumping. Yet. this impor 
tant language has been totally 
stripped from the conference report 
on H.R. 3398.

Mr. President, it is my contention 
that the conference committee went 
beyond its scope of authority In re 
moving this language. Both Houses 
had spoken on this issue. Both Houses 
had approved versions giving our do 
mestic import sensitive industries an 
avenue to follow in effort to obtain 
relief for cheaply produced and subsi 
dized foreign imports.

Mr. President, I would be well within 
my rights In raising a point of order 
on this Issue, and I am confident that 
the Parliamentarian would agree that 
the conferees went beyond their au 
thority in this matter. However. I am 
also confident that under an appeal 
the Senator would overturn the ruling 
of the Chair. There is no point in 
pressing this issue on this bill. I 
merely seek to express my displeasure 
on the decison by the conferees to 
drop this proposal and to remind my 
colleagues that we must be willing to 
take positive steps to preserve our in 
dustrial base. If we are not willing to 
take such actions, then we must 
simply accept the fact that there will 
be continued job-loss in Import sensi 
tive Industries such as steel, textiles, 
apparel. leather goods and footwear.

Mr. BYRD. Mr. President, the con 
ference report on H-R. 3398 represents 
the first major piece of completed 
trade legislation to come before the 
Senate in several years. This Is an un 
fortunate fact, since the past few 
years have been witness to an unprece 
dented decline in this country's posi 
tion as economic leader of the world. 
This year we face the prospect of a 
trade deficit that could exceed S130 
billion. Despite a decline In oil prices 
and a growth in American exports, we 

•continue to experience the largest 
trade shortfall in our history. None of 
this has led the current administration 
to develop a programmatic response to 
the loss of America's economic leader 
ship.

I. commend the Members of the 
House and Senate who have worked so 
diligently to craft this legislation. Ev 
eryone involved in this effort acknowl 
edges that this bill will not solve our
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problems. We all understand that gov 
ernment cannot legislate the country 
into a position that will guarantee a 
return to American leadership in the 
world economy. Certain!}' that is not 
possible when the .current administra 
tion pursues policies that result in an 
Artificially overvalued dollar and a 
Federal budget deficit that under 
mines the economic health of the 
Nation. We can only try to address 
some of the problems that confront 
American workers and businesses as 
they try to compete in the world mar 
ketplace.

That was my intent in Introducing 
an amendment to the bill in the 
Senate which would have provided for 
a breakpoint pricing plan to assure 
that American ferroalloy producers 
are not undercut by anti-market pric 
ing and subsidies by foreign producers. 
I understand that my amandment— 
along with a host of other meritorious 
amendments—was dropped without 
prejudice by the committees in confer 
ence. I wish to thank Senator DAN- 
PORTH for his commitment to the con 
ferees that the feroalloy proposal will 
receive a full hearing in his,subcom 
mittee. I am convinced of the merits of 
this proposal, and believe that the 
issue is of profound importance to the 
national security and our defense pro 
duction base. Accordingly, I am grate 
ful that it will be fully discussed by 
the subcommittee.

Furthermore, I commend the confer 
ees for their insight in including much 
of Congressman ROSTENKOWSKTS pro 
posal for the steel industry. Last week, 
I spoke in support of that legislation. I 
believe that a commitment to adjust 
and modernize is an absolute prerequi 
site for assistance to the steel indus 
try. The men and women who work in 
America's steel plants need to know 
that management is committed to re 
gaining the industry's status as a 
world class steel producer. The Presi 
dent's rejection of the International 
Trade Commission's recommendation 
along these lines lef. open the pros 
pect that the industry 'would be al 
lowed to continue down the path of in 
voluntary liquidation. The success of 

. Mr. ROSTENKOWSKI'S legislation may 
help to assure thai this will not be the 
case.

Mr. President, I represent a State 
that ranks third in the Nation in the 
percent of Its manufactured goods 
which go to the export market. West 
Virginia's economy and West Virginia 
jobs are heavily dependent on Ameri 
ca's leadership in a changing world 
marketDlace. It is my sincere hope 
that, when the 99th Congress con 
venes, we will put even greater empha 
sis on this issue of trade policy and 
trade law reform, and that the Presi 
dent—whoever he will be—will join 
with the Congress in a sincere attempt 
:o assist American workers and compa 
nies meet the challenge of that 
market.

The PRESIDING OFFICER. The 
question is on agreeing to the confer 
ence report.

The conference report was agreed to.
Mr. BAKER. Mr. President, I move 

•to reconsider the vote by •which the 
conference report was agreed to.

Mr. MATSUNAGA. Mr. President, I 
move to lay that motion on the table.

The motion to lay on the table was 
agreed to.

Mr. MATSUNAGA. Mr. President, I 
move to lay that motion on the table.

The motion to lay on the table was 
agreed to.

MAKING CERTAIN CORREC 
TIONS IN THE CONFERENCE
REPORT
Mr. BAKER. Mr. President, there is 

at the desk a House Concurrent Reso 
lution No. 372 making certain correc 
tions in the conference report that 
was just passed. Is that measure at the 
desk?

The PRESIDING OFFICER. The 
measure is at the desk.

Mr. BAKER. Mr. President, I ask 
that the Chair lay that measure 
before the Senate. ____

The PRESIDING OFFICER. The 
clerk will state the concurrent resolu 
tion.

The assistant legislative clerk read 
as follows:

A concurrent resolution (H. Con. Res. 372) 
to correct the enrollment of HJl. 3398. 

ataaataa BO. TOIS
Mr. BAKER. Mr. President. I send 

to the desk an amendment on behalf 
of the distinguished Senator from Mis 
souri CMr. DANFORTH] and ask that it 
be stated by the clerk. __

The PRESIDING OFFICER. The 
amendment will be stated.

The assistant legislative clerk read 
as follows:

The Senator from Tennessee [Mr. Burnt] 
for Mr. DAHTORXU proposes an amendment 
numbered 7085.

Mr.- BAKER. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with.

The PRESIDING OFFICER. With 
out objection, it is so ordered.

The amendment is as follows:
At the end of H. Con. Res. 372, add the 

following: In section 806(a): delete "805" 
and insert In lieu thereof "805<a>".

In section 806cbXlKC): delete "90S" and 
insert instead "305(2)".

The PRESIDING OFFICER. The 
question is on agreeing to the amend 
ment of the Senator from Tennessee.

The amendment (No. 7085) was 
agreed to.

Mr. MATSUNAGA. Mr. President. I 
support the concurrent resolution.

It corrects an inadvertent error 
made in the conference report itself. It 
is so that the Members on this side 
will be fully protected. I concur in the 
adoption of the resolution.

The PRESIDING OFFICER. The 
question is on agreeing to the concur 
rent resolution as amended.

The concurrent resolution, as 
amended, was agreed to.

Mr. BAKER. Mr. President. I move 
to reconsider the vote by which the 
concurrent resolution was agreed to.

FURTHER CONTINUING 
APPROPRIATIONS, 1985

Mr. BAKER. Mr. President. I am ad 
vised now that a short continuing reso 
lution just passed by the House of 
Representatives, that is to say, House 
Joint Resolution 663. extending the 
appropriations through Thursday mid 
night, is at the desk; is that correct?

The PRESIDING OFFICER. The 
majority leader is correct.

Mr. BAKER. Mr. President, I ask 
the Chair to now lay this measure 
before the Senate.

The PRESIDING OFFICER. The 
clerk will state the joint resolution.

The assistant legislative clerk read 
as follows:

A joint resolution <HJ. Res. 663) making 
further continuing appropriations for fiscal 
year 1986.

Mr. BAKER. Mr. President. I sug 
gest the absence of a quorum.

The PRESIDING OFFICER. The 
clerk will call the roll.

The assistant legislative clerk pro 
ceeded to call the roll.

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded.

The PRESIDING OFFICER. With 
out objection, it is so ordered.

Mr. BYRD. Mr. President, clearance 
has been granted on this side by our 
Members and we have no objection to 
proceeding, and, as far as I am con 
cerned, we may do it by voice vote.

Mr. BAKER. Mr. President, the 
question pending before the Senate is 
House Joint Resolution 663: is that 
correct? ____

The PRESIDING OFFICER. The 
majority leader is correct.

The question is on agreeing to the 
joint resolution.

The joint resolution (H.J. Res. 663) 
was agreed to.

Mr. BAKER. Mr. President, I move 
to reconsider the vote by which the 
joint resolution was agreed to.

Mr. MATSUNAGA. Mr. President, I 
move to lay that motion on the table.

The motion to lay on the table was 
agreed to.__

Mr. BAKER. Mr. President. I have a 
few things that appear to be routine in 
nature, if I may present them-now to 
the minority leader and ask his indul- 
pence while I proceed.

BILL PLACED ON CALENDAR— 
E.R. 4473

Mr. BAKEH. Mr. President. I ask 
unanimous consent that the Commit 
tee on Governmental Affairs be dis 
charged from further consideration of 
H.R. 4473. a bill to designate the Fed 
eral Archives and Records in San 
Bruno, CA. as the "Leo J. Ryan Memo 
rial Federal Archives and Records
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H.R. 1362, a private bill, and explains his reasons 
therefor—ordered printed (H. Doc. 98-274).

Subsequently, the message and bill were referred 
to the Committee on the Judiciary.

Pog.Hll.593

Inaugural Ceremonies: House agreed to S. Con. 
Res. 144, authorizing the rotunda of the United,•' 
States Capitol to be used on January 21, 1985, ja 
connection with the proceedings and ceremonies'1f"or 
the inauguration of the President-elect and the Vice 
President-elect of the United States—clearing the 
measure.

Pos.HI1594

Federal District Court Organisation Act: By a 
yea-and-nay vote of 363 yeas./Roll No. 451, the 
House agreed to the Senate/amendment to H.R. 
6163, to amend tide 28, Unked States Code, with re 
spect to the places where'court shall be held in cer 
tain judicial districts—rdearing the measure for the 
President. Y 

H. Res. 606, the rule providing for agreeing to
die Senate amendment, was agreed to earlier by 
voice vote. *—

Pofl»H11598

Colorado River Salinity: House cleared for the 
President H.R. 2790, to amend the Colorado River 
Basin Salinity Control Act to authorize certain addi 
tional measures to assure accomplishment of the oh 
jectives of title II of such Act; by agreeing to 
Senate amendments thereto.

Subsequendy, the House agreed to H. Con'. Res» 
371, directing die Clerk of the House to rpalce a cor 
rection in the enrollment of said bill.

Pog«H11617

Santa Monica Mountains Recreation Area: House 
cleared for die President H.R. 3331, to audiorize the 
exchange of certain lands between the Bureau of 
Land Management and th* city of Los Angeles for 
purposes of die SantaJnonica Mountains National 
Recreation Area; by^agreeing to die Senate amend 
ments diereto. ' / • PO«« mui*
Virginia Wilderness: House cleared for die Presi 
dent H.R. 5>21, to designate certain national forest 
system lands in die State of Virginia as wilderness; 
by agreeing to die Senate amendment diereto.-

H. Res. 609, die rule providing for agreeing to 
die Senate amendment, was agreed to earlier by 
voice vote.

Pug. H11619

American Conservation Corps: By a yea-and-nay 
vote of 296 yeas to 75 nays, Roll No. 452, die House 
agreed to the Senate amendment to H.R. 999, to 
provide for the conservation, rehabilitation, and im-- 
provement of natural and cultural resources located 
on public or Indian lands—clearing the measure for 
the President.

H. Res. 608, the rule providing for agreeing to 
the Senate, amendment, was agreed to earlier by 
voice vote.

/ Pag. H11623

Conveyance of Lands, Seneca County, Ohipr' 
..House passed H.R. 5716, providing for the convey 
ance of public lands, Seneca County, Ohio. /

Pag. HI 1434

Head Start: By a yea-and-nay vote of 376/yeas to 6 
nays, Roll No. 453, the House passed $. 2565, to 
extend programs under die Head Stacf'Act—clear 
ing die measure for die President.

Rejected an amendment that sought to strike a 
provision authorizing research fpnds for die Univer 
sity of Utah.

H. Res. 607, the rule providing for the consider 
ation of die bill, was agreed to earlier by voice vote.

Pag. H1163S

Saint Elizabeths J^ospital: House cleared for the 
President H.Ry«24, to provide for the assumption 
of selected fcmctions, programs, and resources of 
Saint Elizabeths Hospital by die District of Colum 
bia, and/ra provide for die establishment of a com- 
preheifsive mental health care system in the District 
of jZolumbia; by agreeing to die Senate amendments 
Hereto.

Pag. H11655

Review of D.C. Retired Judges: House cleared for 
die President H.R. 6007, to establish certain proce 
dures regarding the judicial service of retired judges 
of District of Columbia courts; by agreeing to the 
Senate amendments diereto.

Pag«Htl«56

Tariff Treatment: By a yea-and-nay vote of 386 
yeas to 1 nay, Roll No. 454, die House agreed to 
die conference report on H.R. 3398, to amend die 
trade laws, audiorize the negotiation of trade agree 
ments, extend trade preferences, and change die 
tariff treatment widi respect to certain articles— 
clearing die measure for Senate action.

Subsequendy, the House agreed to H. Con. Res. 
372, to correct the enrollment of H.R. 3398.

Pag. H114J4

Motor Vehicle Theft Law Enforcement: House 
agreed to H. Con. Res. 373, to correct a technical 
error in die enrollment of H.R. 6257, to amend the 
Motor Vehicle and Information Cost Savings Act to 
impede those motor vehicle diefts which occur for 
purposes of dismantling die vehicles and reselling 
die major parts by requiring passenger motor vehi 
cles and major replacement parts to have identifying 
numbers or symbols.

Pog. H11468

Family Planning: House voted to suspend the rules 
and agree to the conference report on S. 2616,.to
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Mr. LUJAN changed his vote from "nay" to "yea."
So the conference report was agreed 

to.
The result of the vote was an 

nounced as above recorded.
A motion to reconsider was -laid on 

the table.
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CORRECTING ENROLLMENT OP 
HJl. 3398

Mr. ROSTENKOWSKL Mr. Speak 
er, I send to the desk a concurrent res 
olution (H. Con. Res. 372) to correct 
the enrollment of ILR. 3398. and ask 
unanimous consent for its immediate 
consideration.__

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Illinois?

There was no objection.
The Cleric read the concurrent reso 

lution, as follows:
H. Con. Rxs. 372

Resolved by the Hoiue of Representative* 
(the Senate concurring I, That In the enroll 
ment of the bill (HJl. 3398) to amend the 
trade laws, authorize the negotiation of 
trade agreements, extend trade preferences, 
change the tariff treatment with respect to 
certain articles and for other purposes, the 
Clerk of the House of Representatives shall 
make the following corrections:

<l> At the end of subtitle c of title n of 
the bill. Insert the following:
SEC. ISO. HOGS AND PORK PRODUCTS FROM 

CANADA.
The pork Industry contributes 

$9.000.000.000 annually to the United Slates 
economy:

Over four hundred fifty thousand United 
States fanners produce pork for domestic 
and foreign markets:

United States imports of live hogs from 
Canada averaged one hundred thousand 
animals each year between 1970 and 1974. 
yet since 1981. such Imports have Increased 
yearly from one hundred forty-six thousand 
head to an estimated more than one million 
head In 1984:

The adverse economic effect of the recent 
surge In Imports of Canadian hogs and pork 
products on United States pork producers 
has been estimated to be In excess of 
$500.000.000 In 1982 and 1983. and approxi 
mately S300.000.000 during the first five 
months of 1984:

The Canadian Government provides price 
support for hogs at a level equal to 90 per 
centum of the previous five-year average 
market price. Indexed for changes In cash 
costs of production of hogs, which repre 
sented a payment of $6.54 per head to Cana 
dian pork producers last year, and all but 
one provincial government of Canada also 
provide direct production assistance to sup 
port Canadian pork producers: and

It Is essential that the administration act 
Immediately to address the threat to the 
United States pork production industry 
caused by the dramatic increase In Imports 
of hogs and pork products from Canada.

It is the sense of the Senate that the 
President should direct appropriate mem 
bers of I he administration, including the 
United Slates Trade Representative, the 
Secretary of Agriculture, and the Secretary 
of Commerce, to aggressively pursue discus 

sions with the Canadian Government direct 
ed toward resolving this situation and use 
all available authorities In an effort to pro 
tect the economic viability of the United 
States pork industry and to promote free 
and fair trade.

(2) Amend the table of contents of the bill 
to reflect the amendment made under pan- 
graph (1).

(3) Paragraphs A) and (2) of section 126 
of the bill are amended to read as follows: 

(1 > on or after April 1.1985—
(A) item 606.93 Is amended by striking out 

"8.3% ad vaL + additional duties (see head- 
note 4)" and inserting In lieu thereof "2% ad 
vaL",

(B) such Item 606.93 Is further amended 
by striking out "6% ad vaL + additional 
duties (see headnote 4)" in the LDDC 
column, and

(C) item 911.29 of the Appendix is re 
pealed: and

(2) on or after April 1.1986. item 606.93 Is 
amended by striking out "2% ad vaL" and 
Inserting In lieu thereof "Free".

Mr. ROSTENKOWSKI (during the 
reading). Mr. Speaker, I ask unani 
mous consent that the concurrent res 
olution be considered as read and 
printed in the RECORD.

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Illinois?

There was no objection.
The concurrent resolution was 

agreed to.
A motion to reconsider-was laid on 

the table.

GENERAL LEAVE
Mr. FRENZEL. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
conference report on HJl. 3398 just 
agreed to. __

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Minnesota?

There was no objection.

FURTHER MESSAGE FROM THE 
SENATE

A further message from the Senate 
by Mr. Sparrow, one of its clerks, an 
nounced that the Senate agrees to the 
report of the committee of conference 
on the disagreeing votes of the two 
Houses on the amendments of the 
House to the bill.

S. 540. An act to amend the Public Health 
Service Act to establish a National Institute 
of Arthritis and Musculoskeletal and Skin 
Diseases, and for other purposes.

A message also announced that the 
Senate agrees to the report of the 
committee of conference on the dis 
agreeing votes of the two Houses on 
the amendments of the House to the 
bill.

S. 2616. An act to extend the Adolescent 
Family Life Demonstration program.

Mr. ROSTENKOWSKI (during the 
reading). Mr. Speaker. I ask unani 
mous consent that the concrrent resol- 
tuion be considered as read and print 
ed in the RECORD.

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Illinois?

There was no objection.
The concurrent resolution was 

agreed to.
A motion to reconsider was laid on 

the table.
The message also announced that 

the Senate agrees to the amendments 
of the House to the amendment of the 
Senate to the bill (HJi. 5688) "An act 
to amend title 38. United States Code, 
to provide a cost-of-living increase for 
fiscal year 1985 in the rates of com 
pensation paid to veterans with serv 
ice-connected disabilities and the rates 
of dependency and indemnity compen 
sation paid to survivors of such veter 
ans, and for other purposes."

The message also announced that 
the Senate agrees to the amendment 
of the House with an amendment to a 
bill of the Senate of the following 
title:

8. 2301. An act to revise and extend 
programs for the provision of health serv 
ices and preventive health services, and for 
other purposes.

The message also' announced that 
the Senate had passed with an amend 
ment in which the concurrence of the 
House is requested, a bill of the House 
of the following title:

R.R. 3942. An act to facilitate commercial 
space launches, and for other purposes.

The message also announced that 
pursuant to the provisions of Public 
Law 98-361. the Vice President ap 
points Mr. GORTON and Mr. GLENN as 
advisory members of the National 
Commission on Space.

CORRECTING TECHNICAL 
ERROR IN ENROLLMENT OF 
HJl. 6257. MOTOR VEHICLE 
THEFT LAW ENFORCEMENT 
ACT OF 1984
Mr. EDWARDS of California. Mr. 

Speaker. I send to the desk a concur 
rent resolution (H. Con. Res. 373) to 
correct a technical error in the enroll 
ment of the bill H.R. 6257, and ask 
unanimous consent for its Immediate 
consideration.

The Clerk read the concurrent reso 
lution, as follows:

H. Con. RES. 373
Resolved by the House of Representatives 

I the Senate concurring/. That, in the enroll 
ment of the bill (H.R. 6257) to amend the 
Motor Vehicle and Information Cost Sav 
ings Act to impede those motor vehicle 
thefts which occur for purposes of disman 
tling the vehicles and reselling the major 
parts by requiring passenger motor vehicles 
and major replacement parts to have identi 
fying numbers or symbols, and for other 
purposes, the Clerk of the House of Repre 
sentatives shall make a correction in section 
£12(a>(3) of title 18. United States Code (as 
added by section 20I(a) of the bill), by strik 
ing out "not" and Inserting in lieu thereof 
"carried out as".

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California?
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H.R. 5496, amending the Public Health Service 
Act to rename the National Center for Health Serv 
ices Research as the National Center for Health 
Services Research and Medical Technology Assess 
ment. /

/ Pag*$142S«

Continuing Appropriations, 1985—Conference 
Report: by 78 yeas to 11 nays/(Vote No. 287), 
Senate agreed to the conference'report on HJ. Res. 
648, making continuing appropriations for fiscal year 
1985. /'

/ Pag* $14303

Health Promotion/ and Disease Prevention 
Amendments: Senate concurred in the amendments 
of the House «XS. 771, authorizing funds through 
fiscal year 1986 for health promotion and disease 
prevention programs of the Department of Health 
and Human Services.

fag, S143SO

Cabje" Telecommunications Act: Senate concurred 
amendments of the House to S. 66, creating a

jurisdictional framework to apportion the authority 
regu/ating cabie systems between Federal and State 
governments, and providing for a competitive mar 
ketplace for cafefe systems in the telecommunications 
industry, with the following amendments thereto: 

(1) Baker (for Goldwater) Amendment No. 71 
of a technical and clarifying nature.

(2) Baker (for Hatch) Amendment No. ZI06, of a 
clarifying nature, relating to the certification of com 
pliance with certain required employment practices.

(3) Baker (for Metzenbaum)/Amendment No. 
7107, to afford the public in the franchise area ap 
propriate notice and participation, and the opportu 
nity for comment. / pag* SUJM
Export Administration Act Extension: Senate 
began consideration/of a motion to concur in the 
amendment of the/House to the Senate amendment 
to H.R. 4230,yextending the authorities under the 
Export Adrmnistration Act of 1979, with the follow, 
ing amend/nent:

f Pag* 514318

Heinz Amendment No. 7119. to authorize the 
Secretary of Defense to review proposed exports to 
any controlled country, whether by single or multi 
ple license, of those goods or technology within 
such types and categories of goods or technology as 
the Secretary of Defense, in consultation with the 
Secretary, rnay^etermine.

Pag* 514333

Local Government Antitrust Act of 1984—Co; 
ference Report: Senate agreed to the conference 
report on H.R, 6027, clarifying the application of

the Clayton Act to the official conduct of local gov 
ernments.

Pug* 5143*4

Tandem Truck Safety Act of 1984: Senate con 
curred in the amendments of die House to S. 2217, 
providing for exemptions, based on safety concerns, 
from certain length and width limitations for com 
mercial motor vehicles.

Pag* SI4373

Hazardous Material Transportation Authoriza 
tions: Sena'te concurred in the amendment of the 
House to S. 2706, amending the Hazardous Material 
Transportation Act, authorizing funds for fiscal year 
1985 and 1986.

Pag* 514396

Private Relief: Senate/concurred in the amendment 
of the House to S. 149, for the relief of Adel Sher- 
vin.

// Pag* 514387

Award of x€ertain Legal Expenses: Senate con 
curred in/the amendment of the House to the 
Senate amendment to the House amendment to the 
Senate^ amendment to H.R. 5479, amending the 
Ectual Access to Justice Act, to review requirements 
:oncerning the payment of legal expenses to parties 
prevailing against the United States in administrative 
adjudications and civil action.

Pag* 514387

Correction of Enrollment: Senate concurred in the 
amendment of the House to the Senate amendment 
to H. Con. Res. 372, to correct the enrollment of 
H.R. 3398, Omnibus Tariff and Trade- Act of 1984.

Pag* 514388

Cooperative East-West Ventures in Space: Senate 
concurred in the amendments of the House to S.J. 
Res. 236, relating to cooperative East-West ventures 
in space.

Pag* SI 4537

Group Legal Service Plans: Seriate concurred in 
the amendment of the House^to the Senate amend 
ment to H R. 5361, extending for one year the ex 
clusion from gross income with respect to group 
legal service plans, with Dole Amendment No. 
7127, in. the narure^pf^a substitute.

y ' Pag. S14JZO

Patent LawxAmendments of 1984: Senate con 
curred in/me, amendment of the House to the 
Senate/amendment numbered 6 to H.R. 6286, 
amending title 35, United States Code, to increase 
th« effectiveness of the patent laws.

Pag* S14S37

Authority During Adjournment:
.Authority to Receive Messages: The Secretary of the 

Senate was authorized to receive messages from thr
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pursuant to a disputes clause In a contract 
with the Government or pursuant to the 
Contract Disputes Act of 1978:

"(F> •court' Includes the United States 
Claims Court:

"(G) 'final judgment' means a judgment 
that Is final and not appealable: and

"(H) 'prevailing party, in the case of emi 
nent'domain proceedings, means a party 
who obtains a final judgment (other than 
by settlement), exclusive of interest, the 
amount of which Is at least aa close to the 
highest valuation of the property Involved 
thai is attested to at trial on behalf of the 
property owner as it is to tne highest valu 
ation of the property Involved that is attest 
ed to at trial on behalf of the Govern ment."-.

(c) Section 2412(dX4> of title 28. United 
States Code, is amended to read as follows:

"(4) Fees and other expenses awarded 
under this subsection to a party shall be 
paid by any agency over which the party 
prevails from any funds made available to 
the-agency, by appropriation or otherwise.".

(d> Section 2412 of title 28. United States 
Code, is amended by adding at the end 
thereof the following:

"(O If complete payment of the costs or 
fees and other expenses awarded under this 
section is not made within 60 days after the 
award of such costs or fees and other ex 
penses, Interest shall be paid thereafter on 
the amount remaining due. Such interest 
shall be computed at the rate the Secretary 
of the Treasury establishes for interest pay 
ments under section 12 of the Contract Dis 
putes Act of 1978 (41 U.S.C. 611). and shall 
run from the date which Is 61 days after the 
dme of such award up to and including the 
date such payment Is posted by certified or 
registered mall.".

SEC. 3. Section 206 of the Equal Access to 
Justice Act Is amended—

(1) by striking out "Nothing" and Insert 
ing in lieu thereof "(a) Except as provided 
in subsection (b). nothing": and

(2) by adding at the end thereof the fol- 
(owtog:

"(b) Section 20«b> of the Social Security 
Act (42 U.S.C. 406<b>U» shall not prevent 
an award of few and other expenses under 
section 2412(d) of title 28. United States 
Code. Section 206<bX2) of the Social Securi 
ty Act shall-not apply with respect to any 
such award but only if any fees collected by 
the claimant's attorney or withheld for such 
attorney pursuant to such section 206(b) are 
refunded to the claimant Insofar as the fees 
relate to the same work for which the claim 
ant's attorney is awarded fees under section 
2412(df) of title 28. United States Code.".

SEC. 4 Section 203(c) of the Equal Access 
10 Justice Act (Public Law 96-481) is re 
pealed.

SEC. S. Section 204(c) of the Equal Access 
to Justice Act is repealed.

Sec. 6. Section 207 of the Equal Access to 
Justice Act. is repealed.

SEC. 7. Section 208 of the Equal Access to 
Justice Act is amended by adding at the end 
thereof the following: "Awards may be 
made for fees incurred before October 1. 
1981. in any such adversary adjudication or 
tlvil action.".

SEC. 8. (a) Except as otherwise provided in 
this section, the amendments made by this 
Act shall be effective as of October 1. 1984. 
and shall apply to cases pending on such 
date.

(b) The amendments made to section 
504(b)(l)(C)(il) of title 5. United States 
Code, by subsection (c>'2> of the first sec 
tion of this Act. and the amendments to sec 
tion 2412<d)(2XE> of title 28. United States 
Code, made by section 2<b><3> of tills Act 
shall apply to any adversary adjudication 
which was pending on or commenced on or

after October 1. 1981. in which applications 
for fees and expenses were timely filed and 
were dismissed for lack of jurisdiction.

Mr. BAKER. Mr. President, I move 
that the Senate concur in the House 
amendment. _____

The PRESIDING OFFICER. The 
question Is on agreeing to the motion 
of the Senator from Tennessee.

The motion was agreed to.

CORRECTIONS IN ENROLLMENT 
OF H-R. 3398

Mr. BAKER. Mr. President. I ask 
that the Chair lay before the Senate a 
message from the House of Represent 
atives on House Concurrent Resolu 
tion 372.

The PRESIDING OFFICER laid 
before the Senate the following mes 
sage from the House of Representa 
tives:

Resolved. That the House agree to the 
amendment of the Senate to the resolution 
(B. Con. Res. 372) entitled "Concurrent res 
olution to correct the enrollment of H.R. 
3398". with the following amendment: In 
lieu of the matter Inserted by the said 
amendment, insert:

(4XA) Immediately after section 250 of 
the bill (as added by paragraph CD) insert 
the following:
SEC 151. COPYRIGHT PROTECTION OP COM- 

POTER SOFTWARE.
Since the development of computer soft 

ware and other information technologies Is 
increasingly important to economic growth 
and productivity in the United states and 
other nations:

Since the United States is the world 
leader In the technological development of 
computer software and in the production 
and sale of computer software;

Since the United States has since 1964 
considered computer software a work of au 
thorship protected by copyright and this 
form of Intellectual property right protec 
tion has served to encourage continuing re 
search, development, and innovation of 
computer software:

Since copyright protection is afforded 
computer software by most industrialized 
nations Including Japan, the Netherlands. 
Prance, the Federal Republic of Germany, 
the United Kingdom. South Africa. Hunga 
ry. Taiwan, and Australia:

Since Japan is reviewing a proposal to 
abandon copyright protection of software 
and to adopt a system that rejects the prin 
ciple that software la a work of authorship:

Since Japan Is reviewing a proposal that 
also provides broadly for the compulsory li 
censing of software: and

Since the enactment by Japan of such a 
proposal could prompt the adoption of simi 
lar proposals by other nations currently 
considering this question, with serious ad 
verse effects on the existing international 
order for the protection of intellectual prop 
erty rights: Now. therefore, be it

Declared that is the sense of the Congress 
that—

(1) copyright protection is an essential 
form of intellectual property right protec 
tion for computer software:

(2) any proposal to abandon copyright 
protection of software or to provide a new 
system of lecal protection that incorporates 
compulsory licensinp of software would (A) 
disserve the goal of promoting continuing 
development ar.d innovation in computer 
software: (B) undermine the international 
consensus that computer software is a work 
of authorship protected by copyright: iCi

result in economic harm to the computer 
software industry of the United States, and 
also of Japan and of other nations; and (D) 
contribute to increasing trade tensions 
among the nations of the world: and

(3) if « nation withdraws copyright protec- 
tion of software or provides for broad com 
pulsory licensing of software, it would be in 
the interests of the United States and other 
nations to seek appropriate relief, including 
that provided under the Universal Copy 
right Convention, to ensure the Just protec 
tion of Intellectual property rights and the 
promotion of free and fair trade.

(B) Amend the table of contents of the 
bill to reflect the amendment made under 
subparagraph (A).

(5) In paragraph (3) of section 516A<a) of 
the Tariff Act of 1930. as proposed to be in 
serted by paragraph (4) of section 623(a> of 
the bill, strike out "which Is predicated 
upon the size of either the dumping margin 
or net subsidy determined to exist" immedi 
ately before the period at the end thereof.

(6) In section SOS of the bill, strike out 
subsection (c) and insert in lieu thereof the 
loliowing:

lei Section 504 (19 U.S.C. 2404) is amend 
ed by adding at the end thereof the follow. 
ins new subsection:

"(fXl) If the President determines that 
the per capita gross national product (calcu 
lated on the basis of the best available infor 
mation, including that of the World Bank) 
of any beneficiary developing country for 
any calendar year (hereafter in this subsec 
tion referred to as the 'determination year') 
after 1984. exceeds the applicable limit for 
the determination year—

"(A) subsection <c)UXB> shall be applied 
for the 2-year period beginning on July l of 
tne calendar year succeeding the determina 
tion year by substituting '25 percent' for '50 
percent', and

"(B) such country shall not be treatet! as a 
beneficiary developing country under this 
title after the close of such 2-year period.

"(2XA) For purposes of this subsection, 
the term 'applicable limit' means the sum 
of-

"(I) Stt.SOO. plus v
"(ii> 50 percent of the amount determined 

under subparagraph (B) for the determina 
tion year.

"(B) The amount determined under this 
subparagraph for the determination year is 
an amount equal to—

"(1) $8.500. multiplied by
"(ii) the percentage determined by divid- 

ing-
"(I) the excess, if any. of the gross nation 

al product of the United States (as deter 
mined by the Secretary of Commerce) for 
the determination year over the gross na 
tional product of the United States for 1984. 
by

"(II) the gross national product for 1984.".
Mr. BAKER. Mr President. I move 

that the Senate concur in the House 
amendment.

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from Tennessee.

The motion was agreed to.
Mr. BAKER. Mr. President, thai 

completes the action that I have ap 
proved on this side.

The minority leader has handed me 
no-,v another measure thnt bears his 
approval notation, and it is cleared on 
this side, as well.
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Intelligence Authorization: House cleared for the 
President H.R. 5399, to authorize appropriations for 
fiscal year 1985 for intelligence and intelligence-re 
lated activities of the United States Government, the 
Intelligence Community Staff, and the Central Intel 
ligence Agency Retirement and Disability System; 
by agreeing to the Senate amendment thereto.

Pag* HI2204

Tariff Treatment: House agreed, with an amend 
ment, to the Senate amendment to H. Con. Res. 
372, to correct the enrollment of H.R. 3398, to 
amend the trade laws, authorize the negotiation of 
trade agreements, extend trade preferences, and 
change the tariff treatment with respect to certain 
articles — returning the measure to the Senate.

Pag* H122I3

Tandem Truck Safety: House passed S. 2217, to 
provide for exemptions, based on safety concerns, 
from certain length and width limitations for com 
mercial motor vehicles.

Agreed to an amendment in the nature of a sub 
stitute.

Pog* H12214

Hazardous Materials Transportation Authoriza 
tion: House passed S. 2706, to amend the Hazard 
ous Materials Transportation Act to authorize appro 
priations for fiscal years 1985 and 1986.

Agreed to an amendment in the nature of a sub 
stitute.

Pag* H12W

Water Navigation Project: House passed H.P... 
6430, to amend the River and Harbor Act 0/1946.

Pao, H12230
/

Richmond-Petersburg Turnpike Tolls: House 
passed H.R. 6441, to eliminate restrictions with re 
spect to the imposition and collection of tolls on the 
Richmond-Petersburg Turnpike' upon repayment by 
the Commonwealth of Virginia of certain Federal- 
aid highway funds used on'such turnpike.

Patent Law Amendments: House agreed to Senate 
amendments numbered 1, 2, 3, 4, 5, 7, 8, and 9; and 
agreed, with an amendment, to Senate amendment 
numbered 6/to H.R. 6286, to amend title 35, United 
States Code, to increase the effectiveness of the 
patent laws — returning the measure to tfie Senate.

Pag* H12231

Recesses: It was made in order for the Speaker to 
declare recesses at any time today.

Pag* HI 2232

Cable TV: House cleared for the President S. 66, to 
amend the Communications Act of 1934; by agree 
ing to the Senate amendments to the House amend 
ments thereto.

Page HI 2234

Group Legal Services Program Extension: House 
agreed, with an''amendment, to the Senate amend 
ment to H.R. 5361, to amend the Internal Revenue 
Code of 1954 to extend for one year the exclusion 
from gross income with respect to group legal serv- ' 
ices plans—returning the measure to the Senate.

Paa*Ml2245

Recess: House recessed at 6:10 p.m. and recon 
vened at 11:05 P-m.

Paa* H12256

Committee to Notify President: House agreed to 
H. Res. 617, providing for the committee w> notify 
the President of completion of business- /

/ Pao* H122S7

Printing of House Rules: House^agreed to H. 
Res. 618, providing for the printing of the revised 
edition of the Rules and Manual of (he House of 
Representatives for the Ninety-ninth Congress.

/ Po0« HI2258

' Reports of Comptroller General: House agreed to 
H. Res. 619, providing for the printing of reports of 
the ComptrollerxGeneral of the United States as 
House documents of the second session of the 
Ninety-eightri Congress.

/ Pas* HJ225S

Unanimous-Consent Requests: Agreed to the fol 
lowing unanimous-consent requests: 

/Resignaliom~-<*f>pt>intmerits: That, notwithstanding 
/ the sine die adjournment of the House, the Speaker 

be authorized to accept resignations, and to appoint 
commissions, boards, and committees authorized by 
law or by the House;

Committee reports: That reports filed with the Clerlr 
following the sine die adjournment by committees 
authorized by the House to conduct investigations 
may be printed by the Clerk as reports of the 
Ninety-eighth Congress; /

Extind and ret'ise: That all Membecs^of the House 
shall have the privilege, until the last edition author 
ized is published, to extend and- revise their own re 
marks in the Congressional Record on more than 
one subject, afld may alsa include therein such short 
quotations as may be,necessary to explain or com 
plete such extensions of remarks; and

Extensions by chairmen and ranking minority members: 
That the chairman and ranking minority member of 
each standing committee and each subcommittee 
thereof/be permitted to extend their remarks in rhe 
Record, up to and including the last publication 
thereof, and to include therewith a summary of the 
work of that committee or subcommittee.

Pog« Hi2258

Hospice Care: House cleared for the President 
H.R. 5386, to amend part A of title XVIII of the 
Social Security Act with respect to the payment rates 
for routine home care and other services included in
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Mr. WEISS. Mr. Speaker, reserving 

the right to object, let me just say 
that I want to extend my appeciation 
to the two distinguished gentleman, 
the chairman and the ranking 
member, for the distinguished manner 
in which they have discharged their 
responsibilities as the chairman and 
ranking member respectively of the 
Select Committee on Intelligence.

I have for the record a question of 
the distinguished chairman, and that 
is. would he explain to us how this leg 
islation affects the funding of the 
covert war in Nicaragua?

Mr. BOLAND. If the gentleman will 
yield, this particular exercise here 
today incorporates by reference that 
which was acted upon yesterday, and 
incorporates by reference the matter 
dealing with Nicaragua in the continu 
ing resolution.

Mr. WEISS. I thank the distin 
guished chairman.

Mr. BOLAND. If the gentleman will 
yield further, Mr. Speaker, the gentle 
man from New York CMr. WEISS] has 
been. I think, one of the most persist 
ent overseers of intelligence authoriza 
tions since he arrived here. I appeciate 
this interest and I appreciate very 
much the cooperation that he has 
given this committee in the years that 
I have served as chairman.

Mr. WEISS. I thank the distin 
guished chairman.

Mr. Speaker, I withdraw my reserva 
tion of objection.

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts?

There was no objection.
The SPEAKER pro tempore. Is 

there objection to the initial request 
of the gentleman from Massachusetts.

There was no objection.
A motion to reconsider was laid on 

the table.

GENERAL LEAVE 
Mr. BOLAND. Mr. Speaker. I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill, H.R. 5399, and the Senate amend 
ments thereto.

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

There was- no objection.

CORRECTING ENROLLMENT OP 
H.R. 3398. TARIFF TREATMENT 
WITH RESPECT TO CERTAIN 
ARTICLES
Mr. ROSTENKOWSKI. Mr. Speak 

er. I ask unanimous consent to take 
from the Speaker's table the concur 
rent resolution (H. Con. Res. 372) enti 
tled, "Concurrent resolution to correct 
the enrollment of H.R. 3398," with a 
Senate amendment thereto, and 
concur in the Senate amendment with 
an amendment.

The Clerk read the title of the con- 
current resolution.

The Clerk read the Senate amend 
ment and the House amendment to 
the Senate amendment, as follows:

Senate amendment: Page 3. after line 10. 
insert:

(4MA) In section 80«(a): delete "80S" and 
Insert in lieu thereof "805(a)".

IB) In section 806(bMl)(C): delete -90S" 
and Insert In lieu thereof "805(a)".

House amendment to Senate amendment: 
In lieu of the matter proposed to be inserted 
by the Senate amendment, insert the fol 
lowing:

(4MA) Immediately after section 250 of 
the bill (as added by paragraph (1)) insert 
the following:
SKC. 251. COPYRIGHT PROTECTION OP COMPUTER 

SOFTWARE.
Since the development of computer soft 

ware and other information technologies is 
increasingly Important to economic growth 
and productivity In the United States and 
•other nations:

Since the United States Is the world 
leader in the technological development of 
computer software and in the production 
and sale of computer software:

Since the United States has since 1984 
considered computer software a wort of au 
thorship protected by copyright and this 
form of intellectual property right protec 
tion has served to encourage continuing re 
search, development, and innovation of 
computer software;

Since copyright protection a afforded 
computer software by most industrialized 
nations Including Japan, the Netherlands. 
France, the Federal Republic of Germany, 
the United Kingdom. South Africa, Hunga 
ry. Taiwan, and Australia;

Since Japan is reviewing a proposal to 
abandon copyright protection of software 
and to adopt a system that rejects the prin 
cipal that software is a work of authorship:

Since Japan Is reviewing a proposal that 
also provides broadly for the compulsory li 
censing of software: and

Since the enactment by Japan of such a 
proposal could prompt the adoption of simi 
lar proposals by other nations currently 
considering this question, with serious ad 
verse effects on the existing international 
order for the protection of intellectual prop 
erty rights: Now. therefore, be It

Declared that Is the sense of the Congress 
that—

(1) copyright protection is an essential 
form of intellectual property right protec 
tion for computer software:

(2) any proposal to abandon copyright 
protection of software or to provide a new 
system of legal protection that incorporates 
compulsory licensing of software would (A) 
disserve the goal of promoting continuing 
development and innovation In computer 
software; (B) undermine the International 
consensus that computer software is a work 
of authorship protected by copyright: (C) 
result in economic harm to the computer 
software industry of the United States, and 
also of Japan and other nations: and <O) 
contribute to increasing trade tensions 
among the nations of the world: and

(3) If a nation withdraws copyright protec 
tion of software or provides for broad com 
pulsory licensing of software, it would be in 
the Interests of the United States and other 
nations to seek appropriate relief, including 
that provided under the Universal Copy 
right Convention, to ensure the just protec 
tion of intellectual property rights and the 
promotion of free and fair trade.

(B) Amend the table of contents of the 
bill to reflect the amendment made under 
subparagraph (A).

(5) In paragraph (3) of section 5l8A<a) of 
the Tariff Act of 1930, as proposed to be in 

serted by paragraph (4) of section 623(a) of 
the bill, strike out "which is predicated 
upon the size of either the dumping margin 
or net subsidy determined to exist" Immedi 
ately before the period at the end thereof.

<6) In section 505 of the bill, strike out 
subsection <c> and Insert in lieu thereof the 
following:

(c) Section 504 (19 U.S.C. 2464) is amend 
ed by adding at the end thereof the follow 
ing new subsection:

"(f)(l) If the President determines that 
the per capita zross national product (calcu 
lated on the basis of the best available infor 
mation, including that of the World Bank) 
of any beneflcary developing country for 
any calendar year (hereafter in this subsec 
tion referred to as the 'determination year') 
after 1984, exceeds the applicable limit for 
the determination year—

"(A) subsection (O(IXB) shall be applied 
for the 2-year period beginning on July 1 of 
the calendar year succeeding the determina 
tion year by substituting '29 percent' of '50 
percent', and

"(B) such country shall not be treated as a 
beneficiary developing country under this 
title after the close of such 2-year period.

"(2) (A) For purposes of this subsection, 
the term 'applicable limit' means the sum 
of—

"(1) $8.500. plus
"(11) 50 percent of the amount determined 

under subparagraph (B) for the determina 
tion year.

"(B) The amount determined under this 
subparagraph for the determination year is 
an amount equal to—

"(i) $8.500. multlpled by
"(ID the percentage determined by divid- 

ing-
"(I) the excess. If any. of the gross nation 

al product of the United States (as deter 
mined by the Secretary of Commerce) for 
the determination year over the zross na 
tional product of the United States for 1984, 
by

"(II) the gross national product of 1964.".
Mr. ROSTENKOWSKI. Mr. Speak 

er. I ask unanimous consent that the 
Senate amendment and the House 
amendment to the Senate amendment 
be considered as read and printed in 
the RECORD. __

Mr. SPEAKER pro tempore. Is there 
any objection to the request of the 
gentleman form Illinois?

There was no objection.
Mr. ROSTENKOWSKI .asked and 

was given permission to revise and 
extend his remarks.)

Mr. ROSTENKOWSKI. Mr. Speak 
er, House Concurrent Resolution 372 
instructs the enrolling clerk to make 
certain corrections to the conference 
agreement on H.R. 3398, the Trade 
and Tariff Act of 1984, which passed 
the House yesterday. The Senate 
amended this resolution to add a pro 
vision which in the view of the House 
conferees goes beyond the scope of the 
conference. The Senate amendment 
amends the effective period of the en 
forcement authority so that the en 
forcement of the U.S.-EC arrangement 
on pipe and tube would be given spe 
cial status and not be subject to the 
annual adjustment provisions that 
affect enforcement of other bilateral 
steel arrangements. It was not the 
Intent of the Conferees to grant this 
exemption to make one arrangement
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permanent and unconditional while all 
others are subject to annual review. 
Therefore, the House objects to. and 
disagrees with the Senate amendment.

The amendment I offer would strike 
the Senate amendment and add in sec 
tion 257 of B.R. 3398 as it passed the 
Senate. That section is a sense of'the 
Congress that copyright protection Js 
essential for computer software and if 
a nation withdraws such protection or 
provides for compulsory licensing of 
software the United States should 
seek appropriate relief. This provision 
was inadvertently left out of the con 
ference agreement.

The amendment would also make-a 
conforming correction in the drafting 
of the judicial review trade reform 
provisions of the conference agree 
ment to be consistent with a previous 
change in the House-passed bill. Final 
ly, the amendment I offer would cor 
rect a. drafting error in the conference 
agreement concerning the formula for 
graduating countries from benefits 
under the generalized system of pref 
erences. __

(Mr. FRENZEL asked and was given 
permission to revise and extend his re 
marks.)

fMr. FRENZEL addressed the 
House. His remarks will appear hereaf 
ter in the Extensions of Remarks.}

The SPEAKER pro tempore. Is 
there objection to the initial request 
of the gentleman from Illinois?

There was no objection.
A motion to reconsider was laid on 

the table.

GENERAL LEAVE 
Mr. FRENZEL. Mr. Speaker. I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
House Concurrent Resolution 372.

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Minnesota? 

There was no objection.

TANDEM TRUCK SAFETY ACT 
OP 1984

Mr. ANDERSON. Mr. Speaker, I ask 
unanimous consent for the immediate 
consideration of the Senate bill CS. 
2217) to provide for exemptions, based 
on safety concerns, from certain 
length and width limitations for com 
mercial motor vehicles, and for other 
purposes.

The Clerk read the title of the 
Swnat* bill.

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California?

Mr. SHUSTER. Mr. Speaker, reserv 
ing the right to object. I do so in order 
that my colleague, the gentleman 
from California, might explain the 
bill.

Mr. ANDERSON. Mr. Speaker, if 
the gentleman will yield. S. 2217 as 
amended by the House would vastly 
improve safety on our Nation's high 

ways. The amendment as currently 
drafted would address three key safety 
areas.

Trnri
First, I wish to commend the origi 

nal sponsor of title I of the bill. Con- 
gresswoman QERALDIDE FERRARO, and 
the distinguished chairman, the Hon 
orable JAMES HOWARD, and ranking mi 
nority member, -the Honorable GENS 
SNYDER of the Public Works and 
Transportation Committee for their 
bipartisan support of this essential 
safety legislation.

Title I of the bill before us today is 
similar to^H.R. 5568, which the House 
"passed on August 6. It will allow 
States to seek exemptions for specific 
segments of the Interstate Highway 
System that they believe cannot safely 
accommodate the longer, wider trucks 
which States must now permit on the 
Interstate system.

When this safety legislation was 
first introduced, there were many 
People who did not know that a 
number of Interstate segments, espe 
cially in the Northeast, are woefully 
inadequate by today's design and 
safety standards. We have made a lot 
of progress in the past year in making 
People more aware of this problem, 
and the approach embodied in the bill 
be/ore tis has been endorsed by the 
U.S. Conference of Mayors, the Ameri 
can Automobile Association, and the 
American Association of State High 
way and Transportation Officials.

Title I is also supported by the ad 
ministration, and I want to note that 
the advice and suggestions offered by 
the U.S. Department of Transporta 
tion have been very helpful and have 
strengthened the legislation.

Mr. Speaker, the process for seeking 
exemptions that is spelled out in this 
title is a reasonable and responsible 
approach. It does not challenge the 
new Federal truck size and weight 
standards. H does not return regulato 
ry authority to the States, it does not 
provide for the granting of blanket ex 
emptions. It does not impede inter 
state commerce.

What It does is recognize what we all 
know to be true—that there is tremen 
dous variation among segments on the 
Interstate System with respect to age. 
design features, and traffic volume. It 
provides a mechanism for carefully 
considering the concerns of local 
transportation officials when they be 
lieve that an interstate segment may 
be unsafe ior larger trucks.

1 want to touch on several provisions 
that were not in the original House 
bill. H.R. 5568. One provision would 
preclude the Secretary of Transporta 
tion from adding any Federal-aid hich- 
way that was not a part of the desig 
nated National System on June 5, 
19S4. to the designated system without 
the agreement, of the Governor of the 
State in which the highway is located. 
In essence, this provision ends future 
Federal preemption with respect to 
the Federal-aid system.

A second provision clarifies congres 
sional intent with respect to road seg 
ments with lane widths of less than 12 
feet. Such road segments may be in 
cluded in the national network but 
only il the designation of such a road 
is consistent with highway safety.

Another provision extends the rea 
sonable access provision to 28V»-foot 
single trailers. However. I would em 
phasize that States and localities are 
not prevented from imposing reasona 
ble restrictions based on safety consid 
erations.

Mr. Speaker, this bill is a fair and 
balanced piece of legislation. It con 
tains provisions sought by the States 
and cities that will strengthen the 
Surface Transportation Assistance 
Act. First and foremost. It provides a 
means by which the concerns of local 
officials can be considered when they 
believe'an Interstate segment may be 
unsafe for the larger trucks.

We have provided for consultation 
and review with respect to designa 
tions on the Federal-aid highway sys 
tems; we should do no less for the 
Interstate System.

I would like to make a final com 
ment about title L

In section 105 of the House substi 
tute, the House accepts the language 
of the Senate that makes clear that 
the designated system can include seg 
ments on the Federal-aid highway 
system with lanes less than 12 feet 
wide. The committee intends that the 
designation only include highways 
that can safely accommodate 102-inch 
wide vehicles. In making the designa 
tions, the Secretary also should take 
into account other factors that he or 
she deems relevant, such as system 
connectivity and enhancing the pro 
ductivity of truck transportation; how 
ever, any designation made must be 
consistent with highway safety.

The House substitute does not in 
clude language passed by the Senate 
that directed the Secretary to take 
into account "the other purposes of 
this title." Since title IV of the Sur 
face Transportation Assistance Act of 
1982 did not have an explicit purposes 
section, this language was viewed as 
confusing. However, it is still the com 
mittee's intention that these width 
provisions be interpreted in light of 
the overall intent of Congress in en 
acting the Surface Transportation As 
sistance Act of 1982.

TITLE II

Title II addresses two key elements 
of safety. First, it streamlines the reg 
ulatory authority of the Secretary of 
Transportation with respect to the 
safe operation of commercial motor 
vehicles; and. by doing so. implements 
changes long sought by advocates ot 
salety. For example, it broadens the 
authority of the Federal Government 
to impose civil penalties Jor violations 
of the safety regulations, :md reim- 
poses existing civil and criminal penal 
ties at a higher level.


